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INTEpDUCTION". 

The  second  Ponio  war  was  the  last  struggle  for  existence    iktbo. 
throngh  which  the  Roman  republic  had  to  pB,sa.     When  E„idi[-"" 
victory  had  crowned  the  heroic  perseverance  of  the  senate  of  R<">>an 
and  the  disciplined  courage  of  the  citizen-soldiers,  the 
sapremacyof  Borne  in  the  ancient  world  was  uncontested, 
and  she  could  enter  without  hesitation  on  her  career  of 
conquest.     Half  a  century  sufficed  to  reduce  Macedonia 
and  the  various  states  of  Greece  to  a  condition  of  partial 
or  complete  subjection,  to  crush   and  utterly  destroy  ex- 
hausted and  humbled  Carthage,  and  to  lay  in  the  north  of 
Italy  and  in  Spain  the  foundation  for  Roman  dominion 
and  Roman  culture. 

Thsse  conquests  brought  about  a  complete  revolution  Politinal 
in  the  relations  between  Rome  and  the  rest  of  the  ancient  "tween' 
world.     The  town  on  the  Tiber  had  ceased  to  be  merely  ^»>o  imd 
the  head  of  an  Italian  confederacy.    Rome  had  become  qnered 
the  ruler  of  numerous  islands   and  continents  and  the  b*^***- 
commanding  centre  round  which  all  the  nations  of  the 
ancient  world  were  henceforth  to  be  grouped.     The  ques- 
tions which  now  occupied  the  attention  of  the  citizens  of 
Rome  were  no  longer  limited  by  the  narrow  horizon  of  an 
Italian  country  town,  nor  even  by  the   sea  which  sur- 
rounds the  Italian  peninsula ;  they  concerned  the  welfare 
of  many  millions,  living  in  other  conntries,  under  the  most 
varied  institutions,  political,  social  and  religious.     Rome 
was  now  in  a  position  to  occupy  herself  with  the  solution 
of  a  problem  with  which  up  to  that  time  no  conquerors  of 
the  ancient  world  had  thought  of  dealing.    She  was  called 
upon  to  prove  her  title  to  government,  not  merely  by  the 
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)  Tigonr  which  haci  led  ber  to  victoiy,  but  by  the  wisdom 
which  would  teach  her  to  nee  her  victory  for  the  well- 
b«ing  of  the  conquered,  aod  to  compensate  them  for  the 
loss  of  their  independence  by  the  blessings  of  peace,  of 
jnst  government  and  of  material  prosperity. 

Unfortunately,  the  Boman  republic  proved  unequal  to 
this  great  task.  It  did  not  even  seriously  think  of  under- 
taking it.  Whilst  erecting  a  v*8t  empire,  the  republic 
could  not  bring  itself  te  dispense  with  those  narrow  con- 
stitational  forms,  which  had  been  designed  for  a  small 
town  and  a  limited  territory,  and  thus  its  own  triumphs 
and  conquests  brought  about  its  downfall. 

If  we  compare  the  period  from  the  beginning  of  the 
republic  to  the  Hortensian  laws  (from  509  to  287  b.o.) 
with  the  period  which  now  followed  and  extended  to  the 
days  of  the  Gracchi  (from  287  to  131  B.C.],  we  cannot  fail 
to  notice  a  very  great  difference.  In  the  fonner  period 
constitutional  changes  followed  one  another  in  rapid 
succession.  The  republic  was  no  sooner  established  than 
the  plebeians  endeavoured  to  secure  legal  protection  for 
themselves  and  equality  with  the  ruling  order.  The 
establishment  of  the  tribuneship  was  closely  followed  by 
the  codification  of  the  law  in  the  twelve  tables,  by  the 
equalisation  of  the  marriage  law,  by  the  participation  of 
the  plebeians  in  the  government,  first  as  military  tribunes, 
then  as  consuls,  and  finally  in  every  magistracy  of  the 
republic.  The  comitia  of  centnriea  had  hardly  superseded 
the  old  curiate  comitia,  when  a  third  form  of  popular 
assembly  was  established  by  the  public  recognition  of  the 
comitia  tributa,  the  assembly  of  the  tribes.  This  plebeian 
assembly  rapidly  rose  to  an  equality  with  the  older.  The 
restraints  and  hardships  of  the  old  law  were  removed  one 
after  another.  The  republic  grew  at  the  same  time  within 
and  withont.  The  conquered  enemies  were  received  as 
citizens.  The  original  territory  of  twenty  tribes  was  ex- 
panded step  by  step,  until  it  embraced  thirty-five  in 
241  B.C. 

Meanwhile  the  Latin  colonists  spread  over  the  greater 
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put  of  Italy,  and  it  seemed  not  unlikely  that  the  whole     IKTRi). 
C'f  it  would  hj  decrees  be  received  into  the  coiumimit;  of  .«]i„n- 
Bcman  citizeuship.     But  this  En^dual  and,  as  it  would  *'S'"«<l 
fteem,  natural  development  waa  arrested  at  the  very  time  a-^n  of 
when  the  aaccess  which  had  accompanied  it  justified  the  gt^^^^uu,. 
policy  hitherto  pursued.     The  Hannihaliaa  war  compelled  ^hip, 
the  Soman  statesmen  to  conciliate  the  different  uemben 
of  their  Italian  confederacj,  and  to  unite  them  with  Borne 
hj  the   cloaest   ties  of  common  interest ;  for  the  whole  of 
Italy  loolEed  upon  the  Carthaginian  invaders  as  a  common 
enemy.      ^The  greater  part  of  the  Koman  allies  remained 
fiithful  ;  and  this  fidelity  deserved  to  be  rewarded.     But 
neither  while  the  danger  Listed,  would  the  Bomans  con- 
deacend  to    secure  their  wavering  allies  by  promises,  nor 
after  the  victory  would  they  hear  of  rewarding  them  for 
their  services  by  raising  them  to  an  equality  with  them- 
selves.     It   seemed  as  if  the  lines  of  constitutional  law    \ 
and  public  policy  which  formerly  had  been  so  flexible  and     | 
expauBive  had  now  become  hard  and  rigid,  and  as  if  the     I 
state  were  uo  longer  in  the  time  of  youthful  development      \ 
and  growth.      Henceforth  it  remained  stationary  in  those      ] 
forms  and  proportions  which  by  this  time  it  had  acquired. 

Thos,  then,  it  uiay  be  said  that  the  constitutional  de-  load"- 
relopmeut  of  the  republic  attained  its  highest  point  in  thaoi.i' 
the  coarse  of  the  Punic  wars.     After  the  fnndamental  ^onMitu- 
principles  of  the  republican  constitution  had  been  esta-  forma  for 
blished  intbe  time precedii^ the  Hortensian  laws (287  b.c.)  ibe  new 
the  eacceeding  generations  contented  themselves  with  ap-  opoDthem. 
plying  these  principles  to  the  ever-varying  circumstances 
in  which  tb^  found  themselves,  without  attempting  to 
introduce  new  ones.     But  the  change  in  all  outward  con- 
ditions of  power,  wealth,  culture,  greatness  and  influence 
abroad  was  so  complete  that  the  old  machinery  could  not 
^tear  the  strain  thns  necessarily  put  upon  it.   The  republi- 
can form  of  government  gave  way  after  a  severe  and  long- 
continued    straggle,  and  finally  the  monarchy  was  esta- 
blished on  its  mins. 

In  studying  the  character  and  working  of  the  Boman 
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BOOK  VI.  constitntioD,  we  can  only  follow  one  of  two  coui-aee.     We 
iietbodE  uir  can  direct  our  attention  to  the  formal  law,  aa  it  was  laid 
''•!"''"S        down  by  the  legislator  in  all  its  technical  detail — in  other 
subject.       words,  we  can  contemplate  the  ideal  constitntion  of  the 
republic ;  or  else  we  can  pay  attention  not  80  much  to  the 
law  itself,  as  to  the  form  which  it  assnmed  in  the  actual 
course  of  events,  and  which  necessarily  differed  more  or 
less  ^m  what  the  legislators  intended. 
The  pro-  Every  constitution  has  in  its  working  to  contend  with 

l''^'S»f  n  obstacles  which  modify  its  prOTisions  more  or  less  mate- 
rially, jast  as  the  laws  of  mechanics  encounter  a  certain 
amount  of  friction  which  prevents  their  complete  realisa- 
tion. No  law  that  was  ever  passed  has  been  carried  out 
in  its  entirety.  The  legislator  may  have  been  ever  so 
careful  to  study  the  conditions  and  circumstances  to 
which  a  law  is  to  be  applied  ;  he  may  be  ever  bo  happy  in 
framing  the  words  and  in  establishing  logical  order  in  the 
different  paragraphs ;  he  may  even  meet  with  the  greatest 
willingness  to  acknowledge  and  cany  oat  the  law,  bat  he 
will  nevertheless  find  it  impossible  to  embrace  and  classify 
the  infinite  variety  of  the  phenomena  of  actual  life  in  the 
chapters  and  scfaednles  of  a  legal  code.  Yet,  granted  that 
he  could  accomplish  this,  he  would  be  unable  to  stop  the 
growth  and  development  of  society,  or  to  compel  it  to 
move  within  the  lines  prescribed  by  his  legislation.  Laws 
which  are  salted  for  one  generation,  unless  they  are  al- 
tered and  modified,  become  more  or  less  unsuitable  for 
the  generations  that  follow. 
ModiBcs-  But  life,  which  is  a  constant  renewal  and  change,  does 

eiisting      not  allow  of  any  stagnation.     It  expands  and  modifies  the 
'"'-  most  rigid  forms  of  existing  law  and  adapts  them  to  the 

wants  of  a  new  age.  This  adaptation  of  law  to  new  modes 
of  thinking  and  acting  deserves  as  much  attention  in  the 
history  of  jarispmdence  as  the  creation  of  new  laws.  But 
for  the  general  history  of  a  nation  it  is  of  still  greater 
importance.  For  general  or  political  history  has  to  deal 
vrith  the  actual  life  of  a  nation,  not  with  the  laws  in  ab- 
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atracto,  bnt  with  the  mode  in  which  thej  have  been  handled    i  N'TRD. 
AnA  applied. 

Ihe  Somans  were  distingiiisbed  from  all  other  nBtioiis, .  Ceopml 
Dot  onlj  by  the  extreme  eameatness  and  precision  with  tf^^J^J, 
which  they  conceired  their  law  and  worked  ont  the  conse-  W. 
qoences  of  its  fandamental  principles,  bnt  by  the  good   | 
sense    which   made  them  sabmit  to  the  law,   once  esta- 
blished, as   an  absolate  necessity  of  political  health  and    I 
strength.      It   was   this  aeverity  in  thinking  and  acting 
which  more  than  any  other  canses  made  Rome  great  and     { 
powerfoL     Even  in  the  most  remote  times  all  rights  and 
duties  of  indiTiduala  were  specified   with   a   scrapulous 
minnteness  which  may  veil  provoke  astonishment,  if  not 
admiration.     This  is  apparent  first  of  ail  in  the  religion — 
i.e.  the  divine  law — of  the  Romans.     With  them  religion 
was  not   a  matter  of  feeling  or  speculation,  but  of  law.' 
The  divine  law,  the  elder  sister  of  the  civil  law,  was  the 
pattern  upon  whicb  the  latter  was  moulded.     Both  were  I 
characterised    by   the    same  severity,   systematic   order,  1 
deference  to  fixed  formulas,  and  fear  of  change. 

Bnt  if   the    advancing  development   of  intellect  luid  Bonmn  nt- 
feeling',  of  understanding  and  culture,  was  opening  a  way  \^  old* " 
for  revolt  against  the  narrow  and  harsh  rales  of  the  divine  louaa. 
law ;  if  ways  and  means  had  been  found  to  escape  by  inter- 
pretation and  legal  fiction  from  the  necessity  of  enforcing 
laws  which  had  been  discovered  to  be  unjust ;  if,  for  in- 
stance, instead  of  human  victims,  once  sacrificed  to  the 
gods,  the  heads  of  onions  or  poppies  were  substituted, 
then  sojrely  in  civil  law  there  was  far  less  reason  to  hesi- 
tate in  obeying  the  demands  of  advancing  culture,  although, 
irith  truly  Roman  dislike  to  innovations,  old  forms  were 
often   allowed  to  remain,  even  when  they  had  either  be- 
come utterly  useless,  or  had  at  any  rate  lost  their  original 
meaning- 

rbe  effect  of  the  conservative  spirit,  so  characteristic 
of  the  Romfl'^  character,  exhibited  a  twofold  contrast  be- 

'  Se«  below,  cbap.  xiii. 
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BOOK  VI.  tween  real  power  and  the  legal  title  to  it.  In  the  manage- 
OrganizH-  Dient  of  internal  affairs  the  people  had  the  formal  right  of 
Eaman"*  sovereignty,  but  the  senate  possesaed  the  true  power. 
republic.  With  regard  to  foreign  conntries,  the  chief  strength  of 
Borne  laj  in  the  resonrcea  of  her  subjecta  ;  bnt  the  formal 
right  of  wielding  these  resources  belonged  to  the  Roman 
ritizens.  From  this  uaiiat<ual  state  of  things  arose  the 
necessity  of  a  revolution,  which  in  all  cases  is  nothing  but 
a  restoration  of  equilibrium  between  the  legal  forms  of  a 
constitution  and  the  reality  of  the  actual  conditions  of 
national  life.  With  the  help  of  the  demagogues,  the 
people  agaia  attained  possession  of  the  supreme  power  in 
the  state,  the  subjects  shook  off  the  yoke  of  the  minority, 
first  by  the  social  war,  and  then  by  the  establishment  of 
the  monarchy.  These  revoiutions  of  a  later  date  were 
foreshadowed  in  the  first  period  of  Roman  history,  in 
which  step  by  step  the  plebs,  which  fonned  the  body  and 
strength  of  the  nation,  obtained  equal  constitutional  rights 
with  the  patricians.  When  all  the  patrician  privileges 
had  been  set  a^ide,  the  republican  institutions  had  reached 
their  full  development  Then  began  the  time  of  foreign 
conquests,  during  which  the  constitutional  forms  remained 
as  they  had  been,  and  seemed  to  be  no  longer  capable  of 
gradual  and  periodical  modification.  It  is  the  object  of 
the  following  chapters  to  give  a  complete  view  of  the 
ot^anization  of  the  Roman  republic  such  as  it  appeared 
in  this  period  of  comparative  stagnation  between  the 
passing  of  the  Hortensian  laws,  287  B.C.,  and  the  agita- 
tion of  Tiberius  Gracchus,  133  b.o. 
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Thb  division  of  the  Boman  people  into  thirty  cnriffi,  and'    chap. 

the  assembly  called  the  Couiitia  Curiata,  whii^h  dates  frooi   ' . 

the  very  first    period  of  national  existence,  surrived  the  ^*  ,';""'* 
downfall    of    the    monarchy   and   were   preserved  in  the  comitis. 
republioan  age>  but  they  were  rather  a  Tenerable  relic  of 
the  past  tlian  an  essential  part  of  the  new  order  of  things. 
The  assembly  of  the  cnrise  had  ceased  to  be  the  expression  of 
the  popular  will  in  military  and  poUtical  matters  ever  since 
the  overthrow  of  the  monarchy,  and  was  retained  chiefly 
for  divers  formalities  in  sacred  and  civil  law,  which  the 
Boperstition  or  the  conservative  spirit  of  Rome  would  not 
allow  to  loe  transferred  to  any  other  political  body.     It  was 
according  to  cnriee  that  the  people  met  for  the  celebration 
of  the  festivals  of  the  Fomacalia  and  Fordicidia,'  and  in 
cariatic  assemblies  arrogations  took  place  and  testamenta 
were  made.     It  is  probable  also  that  on  certain  occasions 
the  corite  still  continued  to  administer  popnlar  jurisdic- 
tion as   in  the  regal  period;*  but  we  have  no  meaua  of 
proving  that  in  repablican  times  they  exercised  either  the 
right   of  electing  civil  magistrates,  or  that  of  enacting 

>  Ovid.  FaU.  ii.  025.    Tano,  Limg.  Lot.  ti.  IS.  i 

'  Th«  light  of  jnriidictioD  was  so  easential  attribiite  of  vrwj  sort  of 
popular  aasamblj,  Kod  vu  onginallj  of  grealsr  importance  than  tha  right  of 
halation,  which  wai  rorel;  ezarciaed.  In  the  eeHiBr  period,  when  political 
inatitattoDi  vara  raboTdinats  to  religion,  and  the  ucred  law  (fa*)  waa  jet 
pndomiDsnt  ovbt  tha  civil  law  {iut)  all  penal  jurigdiction  wait  natunjly  in 
the  hsnda  of  the  oomiia  citriata,  which  had  a  diBtinet  reli^oiu  chancter. 
Efsd  in  republiOMi  timaa  it  laems  that  whaneTer  the  pnniihinnit  of  an 
attrndar  wu  the  lacralia  ol  bia  peoon  or  propertj,  ool;  th«  comiti^  euriata, 
tad  DO  other  body,  could  proDoouce  it. 
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laws,'  or  that  of  confirming  the  deciaions  of  otiier  popular 
assembliee.* 

Immediately  after  the  establishment  of  the  republic 
the  assemblies  of  centuries  [comitia  ceaturiata)  are  found 
to  be  in  full  working  order,  and,  indeed,  in  a  manner  so 
complete  and  comprehensive  that  we  cannot  look  upon 
them  as  something  newly  established  at  that  time.  From, 
the  very  first  moment  that  the  light  of  history  falls  upon 
them  they  appear  to  have  fall  possession  of  all  the  rights 
which  they  ever  possessed  at  a  later  period.  They  are 
not  in  any  way  further  developed  as  time  proceeds ;  on 
the  contrary,  they  almost  immediately  begin  to  be  limited 
in  their  sphere  of  action,  the  assembly  of  tribes  [comitia 
tributa)  being  placed  by  their  side.  It  is  this  latter 
assembly  which  increases  rapidly  in  power,  encroaches 
more  and  more  upon  the  older  order  of  things,  and  by 
degrees  usurps  many  of  the  rights  of  the  centuries  with 
respect  to  legislation,  elections,  and  administration,  thus 
acquiring  that  which  tiie  elder  institution  loses.  This 
change  soon  proceeded  so  far  that  without  injury  to  the 
state  the  centuries  might  have  dwindled  down  to  a  mere 
formality,  just  as  the  curiae  hiid  done  at  the  commence- 
ment of  the  republic,  leaving  the  assembly  of  tribes  as 
the  only  exponent  of  the  sovereignty  of  the  people. 

'  Some  degree  of  analogy  eiisU  betveen  the  comilia  euriaia  as  preserved  in 
repabliam  tlmee  and  the  Englieh  Convocation,  whicb,  though  prBCtJcally 
abolished  and  deplived  of  ili  old  povers  In  the  constitution,  ooDtiauea  to  meet 
regutarl;  aX  the  beginniDg  of  every  aeasioa  of  Farliaiaeut.  Also  the  formal  oet 
of  eonferring  the  inywriuw  by  the  jw(rMm  auctoritat  maybe  matched  in  the 
English  Constitution  by  an  old  custom  vhich  conlaius  the  ehadoir  of  an 
ancient  but  long-abalisheii  privilege.  This  is  the  nominHl  right  of  Deans  and 
Chsptfra  to  elect  bishops,  eonterred  upon  them  by  the  royal  amgt  d^ilire. 
The  English  Deans  nnd  Chapters  would  tio  more  think  of  refusing  to  elect  the 
person  indicated  by  the  Grown  than  the  Soman  senate  could  refuse  the 
palmm  auctorUaa. 

■  The  ceremony  of  eonferiiiig  npiHi  the  newly-elect«d  magistratee  (ha 
imj/rriitm,  at  supremo  military  aud  judicial  authority,  by  a  I<x  nairvtia  was 
i;antinuBd  throughout  the  republican  time,  but  the  curies  were  oa  these  occa- 
■iona  represented  by  thirty  licCors,  which  ahowa  that  it  was  an  empty  for- 
mality. Another  formality,  which  had  formerly  been  an  important  constitDtional 
right,  the  conferring  of  the  so-called  palrum  aiKtorito*,  belonged,  not  t«  the 
MsembI;  of  caries,  bat  to  the  senate.    Vol.  i.  p.  134. 
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The  division  of  this  sovereignt;  among  two  assemblieB     CHAP, 
differently  organized,  though  composed  of  elemeuta  esaen-    .  _..' ._- 
tiallj  the   same,   is   peculiar  to  the  Soman  constitution,  P""*"^' 
and  cannot   fail    'to   strike  ua  as  very  strasge.     The  fact  then  t»c> 
that  no  conflict  ever  broke  out  between  the  two  aesemblies  *''"*'°'   "''' 
is  explained    not  bo  much  by  a  careful  limitation  of  their 
respective    riglitB  as  bj  the  circumstance  that  the  differ- 
ence between  them  was  more  formal,  than  real,  that  the 
centuries  in  the  detail  of  their  organization  became  more 
and  nLore  denaocTatic,  whilst,  on  the  contrary,  the  develop- 
ment of  the  tribes  took  place  in  the  opposite  direction,  and 
tended  to  make  them  more  aristocratic  than  tbey  had  been 
at  fiiBt. 

It   follows  from  what  we  have  said  that  the  original  HiitoTy  of 
form    of    the    comitia  c^nturiata,  aa  they  are  described  by  ^i^^'^^. 
Livy,  l>ionyBiaa,  and  Cicero — i.e.  the  division  of  the  people  tnries. 
in  five   classes,  with  their  respective  census,  and  one  hun- 
dred and  ninety-three  centuries ' — was  not  created  by  a 
single  legislator,  in  the  manner  in  which  modern  charters 
are  made  ;    but  that  it  was  the  final  result  of  an  historical 
development  which  precedes  the  commencement  of  trust- 
worthy   Roman   history — i.e.   the  time    of  the    consular 
government.*     It  is  impossible  to  ascertain   the  original 
sources    from   which  the   numbers  of  classes,  with  their 
centuries   and  the  census-sums  fixed  for  the  five  classes, 
are  taken.      Thus  much  we  may  safely  assert,  that  these 
numbers   and   divers  other  particulars  given  by  the  his- 
torians are  not  drawn  from  the  pretended  '  commentaries 
of  king   Servius  TuUius,'  as  was  readily  believed  by  an 
uncritical   age.'     This  is  evident  from  the  fact  that  the 
soma  of  the  censns,  ranging  from  100,000  asses  down  to  a 
minimum  of  12,500  or  11,000  asses,  cannot  possibly  have 
>  See  ToL  i.  p.  64-  •  3««  toI.  i.  p.  67. 

■  The  eommetUaru  Sarvi  Titlli  ivhich  Iatj  (i.  60,  4)  qaotes  as  a  kind  of 
,;}^rt«r  or  organic  lnv,  containing;  the  groundwork  of  the  npublicao  conitita. 
tioD  belong  to  tJioie  Gctitions  documeats  of  the  regnl  period,  of  vhicb  the 
iegea  rtffi^  aJid  the  eonanfntiirii  SuiKa  fire  p&rt«.  They  all  ave  their  origin  to 
a  compBratiTel;  late  period,  are  certainly  not  older  than  the  decemviral  Irgis- 
latkin,  and  recaired  additioaa  and  alterations  from  time  to  ^ms  natil  tbey 
found  their  tnj  iulo  the  anoaU, 
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been  very  old,  and  must  necessarily  have  been  frequently 
modified  with  the  growth  of  wealth,  the  introduction  of 
coined  money,  and  the  reduction  in  the  standard  of  value. 
Owing  to  the  scantiness  of  our  iaformation  it  is  not  likely 
that  the  researches  of  historians  will  ever  succeed  in  trac- 
ing the  succeasiTe  ste^w  of  theiie  modifications.'  For  the< 
political  history  of  Borne  this  question,  though  not  alto- 
gether impertinent,  is  not  of  great  moment.  It  suffices 
on  the  whole  to  discover  the  character  of  this  element  in 
the  constitution  in  order  to  comprehend  its  influence  upon 
political  life,  and  this  character  is  established  with  suffi- 
cient clearness.  We  know  that  the  constitution  of  cen- 
turies at  first  formed  the  foundation  of  the  JRoman 
military  system ;  that  all  the  citizens,  without  distinction 
of  rank,  were  divided  according  to  certain  property  quali- 
fications into  five  classes ;  that  military  service  and  war 
taxes  woi-e  imposed  upon  them  in  proportion  to  their 
property,  and  that  their  share  in  the  rights  of  sovereignty 
depended  on  the  cla^s  to  which  they  belonged. 
CliangB  But  at  the  time  when  Livy  and  Dionysius  wrote  .their 

\  histories,  the  constitution  which  they  looked  upon  as  the 
Servian — i.e.  the  oldest  known  in  Rome — had  undergone  a 
change  which  had  made  it  more  democratic  than  it  had 
been.  We  are  not  informed  in  what  this  change  con- 
sisted. Hence  the  strange  circumstance  that  we  are 
better  acquainted  with  the  detail  of  the  political  organiza- 
tion of  Borne  at  the  time  of  the  legendary  king  Servius 
than  at  the  time  when  our  historiana  lived  and  had  fre- 
quent opportunities,  as  Dionysius  relates,  of  seeing  the 
working  of  the  centuriat«  assemblies,  of  watching  their 
proceedings,  and  of  studying  every  particular  of  their 
organization.  Whilst  they  enumerate  how  many  centuries 
of  the  first  class,  of  the  other  four  classes,  of  the  knights, 
smiths,  carpenters  and  musicians  had  the  right  of  voting 
before  the  commencement  of  the  republic,  and  how  high 
was  the  census  of  each  class,  they  do  not  tell  us  whether 

'  8m  BdcUi,  Metrologitc)ta  Uttttnuchmtgen,  p.  427  ff ;  ScbvegUr,  Birmucie 
GeichklUe,  i.  p.  760  ft. 


a  the  !?cr-   ] 
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*t  Uieir  time  the  five  clumea  atill  existed,  how  many  cen-     chap. 

toriea  there  "were,  what  was  the  position  of  the  knights,  -_.,• . 

Ac.,  and  whether  the  smiths'  and  carpentei-a'  centuries  had 
been  abolislied  or  not.  They  relate  only  one  thing:  that 
the  conBtitation  had  become  more  democratic,'  and  that  it 
ao  longer  correapoiided  with  the  original  constitution  of 
Servias,  because  the  number  of  centuries  was  regulated 
in  a  certain  proportion  to  the  thirty-five  tribes,  whereas 
Servins  had  made  his  divieions  irrespective  of  the  four 
tribes  ^rhich  existed  in  hia  time.* 

On  the  ba^is  of  these  vagae  ohserrationa  and  a  few  Attempts 
accidental    allneions   to   the   eomitia   c^nturiata  in   Livy,  J^jneYhe 
Cicero,  and  others,  attempts  have  been  made  since  the  nHtnreof 
revival  of  historical  science  to  find  out  the  nature  of  the  change. 
transforniation  whitrh  Liry  and  Dionysina  mention,  and 
at  what  time  it  took  place.     It  is  not  surprising  that  no 
positive  reauH  should  have  been  obtained,  for  the  mate- 
rials were  too  scanty.     On  the  fonn  of  the  later  eomitia 
centut^ia  modern  writers  hold,  in  the  main,  two  different 
opinions.     Niebuhr  *  thought  he  might  conclnde  irom  the 
words  of  Livy  that  the  nam  her  of  centuries  was  diminished 
by  the  reform  from  one  hundred  and  ninety-three  to  seventy 
centuries  of  infantry;*  that  these  seventy  centuries  were 
formed   of  the  thirty-five  tribes,  the  older  men  in  each 

'  Dionys.  if.  21  :  oEtoj  i  kiaiun  toS  reKntiiioitBt  M  vaUii  tUntirt 
ymia  ^v7uerriii*rt>t  4wi  'Pi.(ini(rt-  it  3i  Tuit  Kaf  ijuat  ntlrtn't  XP^reit  xal 
^m0i$Xirf  •'*  t^  Iii/jin'iiRiTipor,  iriyktua  rirrl  ^iiu^tli  laxupi"!,  aft  t&w  X^x*' 
■sroAeMrTWC  i^A*  t^'  kA^ctmsi  niriiF  aU  Iri  -Hji-  4pxttfii»  ^pCBdcu' 
ftOMrrBivw,  At  tyrtti  tm  ifx<"p"rii>u  idnAv  veXxijtit  mpdr. 

•  liT.  i.  43,  12  :  Nee  miniri  oportet  hane  ordinem  qui  nirna  eat.  poat 
axplrtaa  qimiqite  et  triginta  tribua  duplicate  eornm  numero,  ceutnriia  iuniornm 
■entoTDiiMliie  ad  inBtitnlam  ab  Serrio  Tollio  annnnam  Don  eonvanire.  Qoadii- 
&riam  enim  nrbe  diviaa  ....  parleB  eas  tribas  appellaTit  ....  neqne  eiE 
tribaB  sd  centnrianim  diEtribntionem  nnDiemmqiie  qnicqmun  pertjnuare. 

•  Siebnhr,  Rom.  Getuh.  iii.  p.  382,  Germ,  edit, 

•  Livr's  words,  '  poil  expUiiu  qaiii^e  tt  triginta  trUtu  duptkato  eanim 
«»wnw,'  refer  to  the  year  2*1  B.C..  when  the  nnmber  of  rribss  whb  incw«s«d 
to  thirty-flTe,  the  maiimnm  it  BTer  reached.  But  NJebnbr  files  the  reform  ot 
the  eomiita  ceniuriafa  in  the  jear  304  B.C.,  when  the  nntaber  of  tribes  waa 
only  thirty-one.  According  to  hii  hjpothcaia,  therrfore.  the  nnmber  of 
eentnriea  in  the  refonned  comilia  wsa  lizty-tirD,  and  rose  to  uTcnt;  in 
341  m.c. 
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tribe  representing  one  century,  and  the  younger  men 
another.'  The  century  of  the  later  period  would  there- 
fore have  heen  equal  to  half  a  tribe.  Niebuhr  further 
conjectured  that  to  these  seventy  centuries  of  infantry 
■were  added  e^hteen  centnriea  of  knights,  consisting  of 
twelve  centnriea  of  citizens  with  a  census  of  one  million 
asses,  and  six  patrician  centuries  without  a  property 
qualification. 

But  this  view  cannot  be  maintained,  because  it  takes 
no  notice  of  the  division  of  the  people  into  classes,  the 
most  essential  element  in  the  Servian  constitution.  Livy, 
speaking  of  the  difference  of  the  later  comitia  centwriata 
compared  with  those  of  Servius,  does  not  say  that  the 
classes  were  abolished,  but  merely  remarks  that  the  num- 
ber of  centuries  had  been  changed  in  consequence  of  the 
number  of  tribes  having  been  increased  to  thirty-five. 
Had  the  census  been  entirely  abolished  for  all  classes,  he 
would  surely  have  mentioned  it.  But  we  have  still  stronger 
evidence  that  the  classes  were  not  abolished  ;  for  in  seve- 
ral passages  of  later  writers  *  not  only  classes  are  men- 
tioned, but  actually  the  five  classes,'  so  that  it  cannot  be 
doubted  that  they  continned  to  exist. 

Professor  Buschke*  is  therefore  right  in  maintaining 
that,  even  after  the  reform  of  the  centuries,  the  old  divi- 
'  Niebnhr'a  opiiiion  is  that  in  the  refonned  centuries  the  patriciana,  trTe- 
Hpective  of  their  cenBUa,  were  contftined  in  the  <ei  tuffragia.  or  knights' 
ceotariei ;  that  the  plebeian  citizens  of  «.  census  AbOTs  one  million  of  asses 
formed  the  other  twelve  cmturios  of  knights  ;  and  that  the  romainiler  of  the 
citizens  who  httd  less  than  a  million  of  asses  and  more  than  four  thonsand 
Hsses  formed  tuice  aa  manj  centuries  as  there  were  tribes:  in  3U1  B.C., 
accordingly,  62  centnries,  half  of  Jiinwres  hnlfof  aniortt;  after  241  B.C.  70 
centuries,  equall;  divided  between  junior^  and  ttntora. 

'  Sallust,  Jug.  86  :  MiiriuB  interea  militee  scribere  non  more  maioram 
neque  ei  closaihus,  ssd  uti  eainsque  libido  entt  cnpite  cenxs  pleFnsqne. 
Comp.  Cicero,  fls  leg^.  iii.  IS,  4*.  Pro  Val,  Flaaca,  7,  Ifi,  Ss  Repub.  \y.  2: 
Qnnm  commode  ordines  descripti,  tetntes,  classes,  equitalna,  in  quo  luffrapia 
sunt,  etism  senatus.  The  Lex  Voconin  of  the  year  109  ba:.,  BndeTea  the  Lex 
Thoris,  118  B.C.,  presuppose  the  existence  of  the  first  clnes. 

*  Cicero,  Acadtm.  prior,  ii.  23,  73  :  Quia  huuc  philosophnm  non  anleponit 
Cle&nthi,  Chrysippo  reliqnisque  infeiioria  eatatis?  qui  mihi  cum  illo  colUti 
quints  cisiisis  ridentur. 

•  Ph.  E.  Hoschke,  VerfeetiMg  dw  Sem'tu  TitlUmi,  Heidelberg,  183S,  pp. 
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mm  into  claasea  iraa  preserved.     The  mode  in  wliicli  this     CHAP. 

WIS  done  he  sappoaes  to  have  been  a  very  atrsnge  one.   ._ ,: . 

He  makea  ont  the  thirty -five  tribes  to  have  been  consti- 
tuted as  sabdiTlsions  of  the  fire  cletsses.  Ten  tribes 
fitrmed,  he  thinks,  the  first  class  ;  the  second,  third,  and 
fourth  classes  consiated  each  of  fonr  tribes  ;  and  the  fifth, 
ot  thirteen.  Bach  of  the  tribes  constitutes  one  centuria 
(rf'Tttniores  and  one  of  tenioret.  By  adding  to  these  seventy 
centnries  the  old  eighteen  centories  of  knights,  Buschke 
obtains  the  number  of  eighty-eight  centuries  for  the  re- 
formed eomitia  centuriata.  No  conjecture  could  be  more 
arbitrary  and  iantastical  than  this.  There  is  no  evidence 
irhatever  of  the  existence  of  tribes  organised  according  to 
property  qualifications,  and  the  number  and  arrangement 
of  these  tribes  -which  Huschke  proposes  are  utterly  chi- 
merical. 

The  most  plansible  supposition  was  made  by  Octavins  Th#ai7  of 
Pantagathns ; '  but  this  also  is  based  upon  no  external  tdl^*^" 
evidence,  and  its  chief  recommendation  is  the  facility  with 
-which  it  combines  the  centuries  with  the  thirty-five  tribes. 
Pantagathns  supposes  that  the  number  of  centuries,  which 
varied  very  much  in  the  five  classes  of  the  Servian  consti- 
tntion  (being  respectively  eighty,  twenty,  twenty,  twenty, 
thirly),  was  in  the  later  constitution  equalised  among 
all  the  classes,  so  that  there  vrere  seventy  centuries  in 
each  class.  These  seventy  centuries  of  each  class  fur- 
nished for  every  one  of  the  thirty-five  tribes  one  century 
for  the  older  men  and  one  for  the  younger.  All  the  five 
classes  contained,  therefore,  five  times  seventy,  or  three 
hundred  and  fifty  centuries.  Tf  to  these  are  added  eighteen 
centuries  of  knights,  the  sum  total  amounts  to  three  hun- 
dred and  sixty-eight  centuries.  It  remains  uncertain 
whether  in  this  later  organization  there  were  also  cen- 
turies of  smiths,  carpenters,  and  musicians ;  but  this  is 
not  very  probable,  as  the  centuries  no  longer  formed  the 
foundation  of  the  army. 

■  Tb«  eonjectnra  of  Fsntigatbns  ia  commnnicated  in  »  DOt«  bj  Uniniu  to 
Urj,  i.  43,  prUitod  in  DiakeQborcli'B  edition  ol  Liiy, 
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BOOK  The  conjecture  of   Fantagathas  has,  in  its  esaeatial 

-  parts,  been  approved  by  most  modem  inTestigators,  and 

thTda^''f  "®  """■y  accept  it  as  on  the  whole  agreeing  with  the  vague 
ihiB  alluBions  of  Livy  and  Dionjaius  to  the  comitia  centuriata 

'^'  of  the  later  period.  But  a  second  question  now  arises. 
At  what  time  did  the  new  order  of  things  originate? 
Out  authorities  do  not  give  us  the  least  clue  to  answer 
this  qoestioD,  and  very^  great  differences  of  opinion  con- 
.  sequentlj  exist  among  modem  writers.  QnesBes  have 
been  made  as  to  the  time,  ranging  from  the  abolition  of 
the  monarchy  to  the  last  year  of  the  first  Punic  war — i.e. 
from  510  to  241  b.o. — and  even  bejond  this  period  to  the 
year  1 79  b.o.,  covering  a  space  of  more  than  three  hundred 
jeaxs,'  during  which  the  moat  desperate  stru^les  between 
patricians  and  plebeians  were  fought  out.  AU  through 
this  long  period  of  disturbance  and  excitement  we  hear 
not  one  word  of  a  dispute  concerning  a  reform  of  the 
comitia  centuriata.  "Whilst  the  plebeians  attacked  the 
privileges  of  the  patricians  one  b;  one,  and  gradually  ac- 
quired equal  rigbts,  they  apparently  submitted  to  the 
oi^anization  of  the  centuriate  assembly,  which  so  much 
favoured-  the  patricians  that  the  plebeians  found  it  im- 
possible for  a  long  time  to  effect  the  election  of  a  member 
of  their  body  as  a  magistrate,  even  after  they  had  obtained 
the  formal  right  of  election.  This  silence  is  so  eloquent 
that  the  reform  has  been  generally  believed  to  have  taken 
place  between  the  years  292  and  218  b.c,  the  narratiTe 
of  which  period  has  unfortunately  been  lost  with  the 
second  decade  of  Livy'a  work.  The  year  accordingly 
fixed  upon  for  the  reform,  not  without  some  internal 
probability,  is  the  year  241  b.c,  because  in  this  year,  with 
■  It  has  been  mppoted  th&t  the  Teform  of  the  centariei  took  plnce ; — 1, 
■oon  aftn  the  fitabliahment  of  tJie  repablio;  2,  b;  the  legnlntion  of  ths 
decem»ir«;  3,  booq  aftec  the  deeomTirsto;  4,  in  the  cenaofahip  of  AppiuB 
ClBodinB  and  C.  PlautiuB,  31S  B.C.;  6,  in  the  censorship  of  Q.  FubiuB  and  P. 
DeeiDB,  304  B.C.  (this  is  Miebohr's  opinion):  6,  in  the  jeu  241  b.c,  when 
the  nombw  of  tbirty-Bve  tribes  was  comploted  (this  ia  Mominioa'B  opinion); 
7.  in  the  eensonhip  of  L.  ^milinn  nnd  C.  Flaminins,  220  B.C. ;  S.  in  the 
oansonhipof  M.  JSmilinsMdM.  FnlTini,  170  &c.  Sm  Beckec**  Haadiuck 
dar  Ton,  AUtrlh.  ii.  S,  p.  30. 
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the  ftdditioti  of  the  two  laat  tribes  (the  thirty-foai-th  and  CHAP, 
thirty-fifth)  the  number  of  tribes  was  finally  closed.  This  .  \  _. 
sapposition  was  thought  to  be  more  than  any  other  in 
accordance  ^th  the  worda  of  Livy,  in  which  he  explains 
the  namber  of  ceutnries  in  his  time  as  being  based  upon 
the  thirty-five  triboB  complete,  and  compares  this  arrange- 
ment with  the  old  order  of  things.  N'evertheless,  though 
there  ia  decidedly  some  weight  in  the  argument  derived 
from  the  loss  of  the  second  decade  of  Liry,  it  cannot  but 
be  considered  strange  that  no  other  record  of  so  radical  a 
refonn  shcmld  have  survived,  and  still  more  that  we  hear 
nothing  whatever  of  a  straggle  for  the  reform  which,  one 
would  think,  must  have  lasted  some  time.  This  circum- 
stance is  not  explained  by  the  remark  '  that  this  much- 
talfced-of  reform  appears  to  have  had  very  little  influence 
npon  the  inner  life  of  the  republic.  The  Romans  were 
too  conservative,  too  practical,  and  too  rational  to  take 
the  trouble  merely  for  the  sake  of  a  theory  or  a  whim  to 
change  Hie  form  of  a  venerable  and  tried  institution. 
We  most  seek  some  other  cause  for  the  silence  of  all  his- 
torians with  regard  to  the  reform  of  the  centuries,  and  it 
seems  that  we  have  no  altematire  but  to  conclude  that  it 
is  altogether  a  mistake  to  speak  of  the  reform  as  if  it  had 
been  effected  by  a  single  act  of  legislation. 

We  are,  on  the  contrary,  inclined  to  believe  that  the  The 

forms  of  the    Servian  constitution  did   not   remain  un-  "^''"?^, 

probiLbiy  a 
changed  from  the  time  of  its  first  establishment  until  gmdunl 
they  were  once  for  all  remodelled,  but  that  they  under-  ""*■ 
went  from  time  to  time  more  or  less  important  modifica- 
tions ;  in  fact,  that  they  were  periodically  adapted,  in  the 
growth  of  the  republic,  to  changing  circumstances  and 
requirements.     These  gradual  modifications  affected  the 
figures  of  the  census,  which,  as  is  universally  admitted, 
must  have  been  considerably  raised  in  the  course  of  time, 
and  were  not  expressed  in  money  until  very  late.*     They 
effected,  further,  the  mode  and  manner  of  making  the 
census,  of  determining  and  valuing  the  goods  which  were 

>  MommMn,  Bam.  Geteh.  i,  823.  *  MommieD,  Bom.  Getcii.  i.  310. 

vol..   IT.  0 
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BOOK     snbject  to  it ;  they  prodaced  the  increase  of  the  number  of 
^. — ,1^^  centuries  in  the  fifth  class ; '  and  thej  affected  the  aapple- 
mentary  centuries  of  workmen  and  cajpite  cenei.   It  was  the 
hneinesB  of  the  censors  to  effect  such  changes,  of  course  in 
accordance  with  principles  recognised  or  enjoined  by  the 
senate,  to  cause  them  to  be  sanctioned  by  the  religious 
solemnity  of  the  Lustmm — i.e.  to  be  indirectly  approved 
by  the  people.    The  censors  had,  on  the  creation  of  new 
tribes,  the  task  of  incorporating  them  with  the  old  ones, 
and  of  distributing  the  new  and  the  old  citizens  among 
all  the  tribes  in  a  manner  required  by  the  political  wauts 
of  the  state  in  general,  by  the  organisation  of  the  army, 
which  was  enlisted  according  to  tribes,  and  by  the  order 
of  the  popular  assemblies,  eomitia  trUnita  as  well  as  cen- 
turiata.* 
ProporttiHi        All  this  ia  admitted  and  snbject  to  no  doubt.    Kow,  the 
turiM  w""  circumstance  that  the  later  order  of  centuries  did  not  agree 
tbedasMB.  with  the  order  established  by  Serviue  is  most  easily  ex- 
plained by  the  hypothesis,  firstly,  that  the  Servian  con- 
stitution was  based  upon  the  twenty  tribes  existing  at 

'  It  MCDiB  astftblished  bejood  tlonlit  that  the  oldeit  plan  of  the  nomeriMl 
a^raiigemmit  of  the  eenturits  tos  Bjmmetcical,  and  that  the  eighty  ceatoriea 
of  the  flrat  daaa,  which  contained  all  the  patiiciaiis,  were  matched  bj  eightj 
eentnrieB  of  plebeiaov,  dlMribated  into  four  dasMs  of  twent;  ceatnriee  each. 
The  iacreaie  of  the  number  of  the  eenturiea  in  the  fifth  class  from  twenty  to 
thirty  wae  >  departore  from  this  ejinmetry.  canaed,  no  doubt,  by  the  neeimi- 
tiea  of  wai,  which  drew  upon  the  most  nnmerouB  class  of  citiiens  for  a  larger 
contini^ent  of  troops.    See  vdL  i.  p.  6S,  n.  1. 

'  Id  drawing  tip  the  liBt  of  citizena,  and  thtu  periodicallj  modifjing  the 
coDBtitupudes  of  the  electoral  dJBtricU,  the  censorB  were  inveatn]  with  all  but 
absolnte  and  imBponaible  power,  sad  acted  in  themKiuierin  which  tdngSemoB 
himself  was  suppoaed  to  haye  acted.  The  formal  right  to  do  k>  was  conferred 
npnn  them  by  a  'at  centuriata  d»  potatata  cetuoria,  Thej  were  not  called  upon 
to  JDStify  their  proceedings;  no  other  magiatraita  was  allowed  to  interfere  with 
them  by  intercesekin  or  obmintiatioD ;  iu  fact,  they  had  full  dictatorial  power. 
Comp.  Lange,  Som.  AUnr/h.  i.  670.  Bran  after  their  retirement  from  office 
thry  were  exempt  from  reapoDsibilitj.  Momuuen,  Biin.  Btaatmeht,  ii.  1. 
292.  Their  proeeedings  were  not  always  very  rrgnlHir,  nor  could  mislakee  and 
aibitnirydedsioDB  be  avoided.  But  these  deciaions  were  final,  and  must  hare 
been  so,  aa  otherwise  the  cbdsub  could  nerer  hare  been  completed  in  the 
proper  time.  So  it  could  happen  that  umngert  were  wrongfully  included  in 
th>  list  of  citiccDB,  like  the  father  of  Perpenna,  the  coucnl  of  the  year  130  b.c 
Valerius  Max.  iii.  4,  5. 
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th»t  time,'  whereas  at  the  later  period  there  were  thirty-     CHAP, 
five  tribes;    and  secondly,  iha.t  SeiriiiB  had  aot  allotted  ; 

equal  nnmbers  of  centariea  to  all  clasBea,  aa  was  the  case 
in  the  more  democratic  organisation  of  later  times,  but 
had  ina.de  the  centaries  of  the  first  class  eqoal  in  nnmher 
to  the  other  four.     The  innovation,  therefore,  of  which 
livy  and  Dionysins  speak,  did  not  consist  in  an  adaptation 
of  the  centuries  to  the  tribes — for  that  had  existed  from  the 
first — ^bat  in  a,  new  apportioning  of  the  centuries  among  the 
Sve  classes.  We  are  not  informed  of  the  precise  rate  of  this 
apportioning.     Dionyaius  says  only  that  the  new  arrange- 
ment wad  of  a  more  democratic  nature.     It  is,  therefore, 
not  improbable  that,  as  Faut^athuB  sapposes,  an  equal 
nnmber  of  centnries  was   allotted   to   every   class.     The 
number  seventy  suggested  by  Pantagathu3  is  merely  con- 
jectural :  it  recommends  itself  only  by  its  internal  pro- 
bability.     With  this  degree  of  probability  we  must  be 
satisfied ;  it  would  be  waste  of  time  were  we  to  speculate 
further  without  any  material  proofs  on  the  later  oi^nisa- 
tion  of  the  centuries. 

The  organisation  of  the  centuriate  comitia,  as  we  have  PopiiW 
jnst  shovm,  was  for  many  ages  in  a  state  of   perpetual  l,^"** 
change  and  development,  like  all  other  Roman  institu-  Scnrmn 
tions.     It  was  at  no  period  looked  upon  as  finally  settled  tioii. 
in    its    ultimate    form    and    Tmchangeable,   but    it   was 
periodically   adapted   to  the   shifting  conditions,  to  the 
growing  wealth,  numbers,  and  power  of  the  people.     But 
even  in  the  oldest  form  known  to  us,  the  form  ascribed  to 
king  Servins  TuUius  as  its  author,  it  has  already  reached 
a  degree  of  maturity,  of  completeness  and  refinement  of 
detail,  which  shows  that  it  most  have  gone  through  a  long 
period  of  development,  and  that  the  experience  of  mauy 
years  must  have  worked  to  give  it  its  shape.    The  common 
story  of   its  origin  is  therefore  utterly   incredible.     We 
cannot  believe  that  it  sprang  complete  and  perfect  from 
behead  of  al^slator;  that  this  legislator  was  prevented 

■  !tot    as   I-iTj,  i.   a,  eviSeDtly  UiinJu,  on  four  tribes.    See  aboTe,  p. 
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:  irotn  canTiag  it  iato  practice;  that  liis  successor  ruled 
^  indepeodentl;  of  it;  and  tliatonbis  expulsion  the  Botuans 
drew  it  forth  from  the  public  archive,  and  applied  it  to 
their  wants  in  the  emei^ncy  of  a  revolution.  The  whole 
Btorj^  is  fantastic  and  absurd.  The  scheme  of  the  centuriate 
assemblies,  without  any  doubt,  grew  slowly,  gradually,  and 
naturally  out  of  the  conditions  and  necessities  of  the  time ; 
and  as  it  had  not  been  called  into  existence  by  one  act  of 
legislation,  so  it  was  not  reformed  by  another  single  act  of 
legislation,  but  was  kept  in  working  order  and  repair,  and 
was  improved  and  enlarged  by  the  wisdom  of  genera- 
tion after  generation. 

Simulta.Qeon8ly  with  the  gradual  division  and  weaken- 
ing of  the  power  of  the  chief  ma^tratea,  and  with  the 
estahlislunent  of  the  tribuneship  and  the  comitia  tributa, 
the  centuriate  «omitia  lost  ground.  The  greater  part  of 
the  judicial  power  immediately  passed  over  to  the  tribes. 
Although  the  right  of  inflicting  capital  punishment 
remained  with  the  centuries,  the  so-called  comitiatua 
maximus,  yet  the  tribes  judged  all  minor  offences  and 
exercised  an  effective  control  chiefly  by  fines,  the  infliction 
of  capital  punishment  being  from  the  first  exceedingly 
rare.  With  the  establishment  of  the  lower  magistrates, 
from  the  eedilei  downwards,  the  right  of  election  also  for 
these  officea  was  vested  in  the  tribes.  All  that  now  re- 
mained unimpaired  in  the  hands  of  the  centuries  was  the 
election  of  the  consuls,  censors  and  prtetors,  and  their 
supreme  right  of  deciding  questions  of  war  and  peace.' 

■  With  regtrd  to  tnatiee  of  pence,  it  iiM  been  mamtsined  bj  Rubino 
(UnUnutiiayen  Uer  rem.  Vrrfiuaiiig.  1839,  p.  268  ff)  that  the  centuriat* 
comitia  nerer  posi'PBBGd  th«  right  of  ^rtog  or  withholding  their  snoctioa  ; 
that  ID  the  earlier  p«riodi  down  to  tbe  Samnitd  wars  Cha  magiitntea  and  the 
senntfl  were  alaoe  competent  to  coaclnde  treatiea  of  peace,  though  in  declara- 
tiona  of  war  the  people  in  I^eir  auemhliex  of  centuriea  had  to  be  consolted.  It 
is  true  that  in  the  earlier  sgBB  the  concurrence  of  (he  centnrieg  to  aueh  nego- 
tiation is  not  mentioned,  and  that  the  itatement  of  Cionjaina,  iv.  20,  who 
aaaerts  their  constitntional  right,  is  not  of  great  weight ;  bat  we  must  bear  in 
mind  that  the  narrative  of  the  earlier  ware  ia  Tery  ehort,  that  the  consent  of 
the  people  to  the  conclaaion  of  peace,  which  releaied  them  from  further  ser- 
Ticea  and  hnrdana,  waa  moetl?  a  niatter  of  course,  and  ueed^  not  to  be 
■peciillj  mentioned,  bo  that  no  inference  can  be  drawn  from  the  silence  of  the 
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If  this   right  appearg  to  be  less   promment   in   later     CHAP. 

times  th&n  at  first,  this  circamatance  is  explained  b;  the  ^ ■ 

eitensioD  of  the  Boman  dominion.  As  long  b&  the  wars  'ESku  of 
that  had  to  be  waged  threatened  the  immediate  Ticinity  ^i^  „( 
of  the  town,  ajid  extended  no  further  than  Latiom,  R"™" 
Campania,  Samnium,  or  Etmria,  the  people  folly  compre- 
hended and  took  a  lively  interest  in  the  policy  pursued  by 
the  senate  and  the  magistrates.  But  when  the  theatre  of 
war  was  remoTed  to  conntries  beyond  the  sea,  the  questions 
which  had  to  be  decided  were  no  longer  within  the  reach 
of  the  popular  comprehension,  and  the  approval  of  the 
actions  of  the  government  by  the  comitia  was  so  much  a 
matter  of  uoorse  that  only  one  case  is  mentioned  of  a 
declaration  of  war  being  negatived ;  bat  even  this  isolated 
opposition  was  soon  overcome  :  the  popular  resolution  was 
eanoelled  and  the  policy  of  the  senate  obtained  the  appro- 
bation of  the  people.'  In  most  cases  the  annalists  no 
longer  thonght  it  worth  while  to  mention  the  popular 
approval  of  the  foreign  policy  of  the  senate,  and  nothing 
proves  more  clearly  the  complete  establishment  of  the  rule 
ot  the  nobility  and  the  entire  absence  of  opposition  on  the 
part  of  the  people  than  the  circumstance  tlmt  it  was 
possible,  nay,  apparently  easy,  for  the  senate  and  the 
nobility  to  carry  on,  year  after  year,  the  bloody  wars  in 
Spun  and  Northern  Italy,  which  were  so  oppressive  for 
the  people  and  lucrative  only  for  those  who  governed.  No 
opposition  -was  offered,  and  scarcely  an  occasional  mormar 
of  discontent  was  heard  among  the  ranks  of  the  men  in 
the  centnriate  assemblies  who  formally  decreed  the  wars, 
and  who  in  reality  were  obliged  to  wage  those  wars  and 
pay  for  tJiem.  with  their  blood. 

ViPagre  aimalB.  It  is  thenfore,  nfter  sll,  probabla  that  the  csDturiflg,  ai  they 
htd  to  ba  coDBulted  before  viti  was  declared,  bad  also  tha  corrupandiog  tight 
e' approving  tlie  roDdnsiou  of  pcacn. 

'  At  the  begioDiDg  of  the  aecond  Macedonian  war,  in  200  B.C.  See  vol.  ili. 
f.  IS.  Xiiv.  xxxi.  6,  3:  Bogalio  de  bsllo  Macedonico  primia  comitiia  ab 
gamibus  fenne  centuriiit  antiquuta  est.  Afiai'  the  cooaul  had  made  a  spt'fcb 
louplain  luid  Eecommend  the  eenatonal  policy,  the  people  were  called  upon 
to  Tot«  ngain,  and,  aa  lAvj  aay»,  ch.  8,  1 :  In  mfihigium  mini,  tili  rogumt, 
beHmn  inssemi^t. 
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BOOK  With  regard  to  legblation,  the  comitia  eentariata  lost 

' ^'- •  even  more  of  their  ancient  authority  than  thej  did  in  their 

Legisls-  influence  upon  foreign  a&kirs.  After  the  peace  hetween 
■ffZen  of  patricians  and  plebeians  the  legislation  completel;  passed 
the  over  into   the   hands   of  tlie  comiiva  tributa.     After  the 

Hortensian  law  (287  B.C.),  there  is  no  indication  of  laws 
having  been  passed  in  the  centuries.  In  the  fuUj-developed 
republican  constitution  we  can  therefore  regard  the 
comitia  centuriata  as  being  limited  on  the  whole  to  the 
election  of  the  highest  magistrates,  to  the  formal  decision 
in  questions  of  peace  and  war,  and  to  the  supreme  penal 
jurisdiction. 
Intreasing  Whilst  the  public  action  of  the  comitia  ceniwiata  was 

ftnTOof  the  shrinking  within  narrower  limits,  the  assemblies  of  the 
comitiH  tribes  gained  more  and  more  ground.  From  the  moment 
the  tribuneship  was  established  the  rights  of  the  plebeians 
steadily  increased,  and  with  them  grew  the  competency  of 
their  comitia.  On  the  foundation  of  the  leges  aacratw  the 
omnipotence  of  the  tribunes  of  the  people  and  of  the 
decrees  of  the  plebeian  tribes  was  gradually  built  up.  The 
right  of  making  laws  binding  on  the  whole  people  was 
formally  granted  to  the  plebs  by  the  Publilian  law  in  the 
year  471  b,c.,  and  waa  repeatedly  confirmed  after  the 
second  and  after  the  last  secession  by  the  laws  of  449  and 
287  B.O.'  With  the  last  of  these  laws,  the  Hortensian  law, 
the  long  struggle  of  the  two  classes  came  to  an  end,  and 
the  republic  reached  the  highest  development,  which 
carried  it  Tictoriously  through  all  the  wars  for  the  do- 
minion of  the  world.     But  even  before  this  last  formal 

*  I  hnTe  endeaTDored  to  show  {BAein.  Maieutn,  1873,  pp.  3&3-3TB)  thit  t1i« 
throe  Iaw8  irhich  conferred  on  the  trlbei  the  full  right  of  legislation  for  the 
Bonua  people — the  Lei  Valeria  Uoratia  of  449B.c.,theLeiPubIitiaof  339b,c,, 
and  the  Lex  Eortansia  of  S8T  B.C.— were  subgtnntiaUj  idenlicnl,  nad  tliat  the 
Lei  Pdblilia  uf  4T1  ]i.c.  ooght  to  be  cansidered  ae  the  foundation  of  original 
ehaiteF  of  all  tlieee  laws  vhich  establiehed  the  demoentie  conttitntion.  I 
hare,  moreOTer,  aug^ted  that  this  Publilian  lair  of  471  B.C.  ought  to  be 
BnbBtituted  for  the  Publilian  law  of  33S  B.C.  ;  that  the  latter  had  nothing  to  do 
with  the  conflnnation  or  eitensian  of  the  right  of  the  tribea ;  Ihat  it  ought  to 
be  struck  oat  of  the  list  of  the  three  laws  afiecting  the  legielatit'e  rights  of  the 
plebeians ;  aod  that  it  vae  only  inserted  in  this  li*t  b;  a  mUl^ke,  being  eoo- 
fonuded  with  the  Fublillan  law  of  47 1  B.C. 
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uknowledginent  of  their  unlimited  competency,  the  comitia     CHAP, 

trilnUa  had  aasnmed  and  practically  exercised  the  right  of  J — . 

legislation  and  of  determiDiog  the  actions  of  the  ezecutire 
in  a.  manner  corresponding  to  the  admitted  Bovereign 
rights  of  the  people.  The  constitutional  development  of 
the  republic  is  principally  the  work  of  the  comitia  trUmta. 
By  degrees  the  comitia  eejihiriata  now  retire  from  the  6eld 
of  legislation,  which  remains  in  nndispnted  posBession  of 
the  younger  and  more  democratic  assembly.  Fablic  law 
and  private  law  were  both  elaborated  by  a  long  line  of 
plebiscites.  Thus  the  prerogatives  of  the  magistrates  were 
more  accnrately  defined  by  the  Porcian  laws,  which  re- 
stricted their  power  of  inflicting  corporal  punishment ;  the 
age  reqaisite  for  filling  the  various  magistracies  in  anc- 
cesaion  was  fixed  by  the  lex  annalis  of  the  tribune  L. 
Yillias  (180  b.o.)  ;  the  number  of  quiestora  was  raised  to 
flight  (267  B.O.) ;  re*election  of  the  same  person  to  the 
censorship  yraa  prohibited  (265  B.C.);  a,pr{Btor  peregrinut 
was  appointed  (probably  242  B.C.) ;  two  preetors  were  ap- 
pointed for  the  provinces  (227  B.C.);  the  nnmber  of 
prsetors  was  increased  to  six  (198  B.O.);  the  senators  were 
forbidden  to  engage  in  commercial  transactions  (219  B.C.). 
All  these  plebiscites  refer  to  public  law.  Of  the  large 
number  of  enactments  passed  by  the  assembly  of  tribes 
in  the  dei>artment  of  private  law  we  will  mention 
only  tbe  Voconian  law,  on  the  i-ight  of  women  to  inherit 
property  (169  B.C.),  and  the  Sempronian  law  (193  B.C.), 
on  debts  contracted  by  allies.  The  great  change  effected 
ia  tbe  mode  of  criminal  prosecutions  through  the  esta- 
blishment of  permanent  law-courts  (the  qumstionea  per- 
jietKm)  is  also  attributable  to  the  cOTmlia  tributa,  which  in 
the  year  149  B.C.  established  the  first  law-court  of  this 
kind  through,  the  Lex  Calpumia ;  and  thus  it  is  evident 
beyond  dispute  that  the  comitia  tributa  were  throughout 
the  whole  period  acknowledged  as  that  assembly  by  which 
the  Boman  people  exercised  their  sovereign  legislative 
rights. 

With  little  success,  also,  though  with  never  daunted 
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zeal,  the  popular  legislators  endeavoured  to  improve  pub- 
lic morality  by  a  aeries  of  laxury  laws — for  instance,  the 
Lex  Oppia  (215  b.c),  ivbicb  will  be  discussed  lower  down. 
The  tribes  made  dispositions  affecting  the  state  property, 
as  we  see  by  a  law  (the  Plebiscitam  Lucretium,  172  B.C.) 
regarding  the  iarming  of  the  revenueB  of  Campania. 
Nay,  even  matters  of  religion  and  public  worship  were 
settled  by  plebiscites ;  thus,  for  instance,  in  the  year  208 
B.C.  a  decree  of  the  tribes  introduced  the  ApoUinorian 
games  in  Borne. 

Apart  from  this  extensive  legislative  power,  the  comi- 
tia  of  tribes  had  the  right  to  decide  in  all  questions  of 
administration  and  government.  In  conformity  with  the 
spirit  of  the  constitution,  the  people  entrusted  all  matters 
of  government  and  administration  to  the  magistrates 
elected  by  them,  who  were  assisted  by  the  senate  as  per- 
manent councillors.  It  was  taken  for  granted  that  the 
magistrates  would  carry  out  the  intention  of  the  people 
who  had  appointed  them.  It  waa  therefore  advisable, 
whenever  there  was  any  doubt  concerning  the  popular 
inclination,  to  consult  the  wOl  of  the  people  in  important 
questions,'  and  thus  it  happened  that  the  Soman  tribes 
were  called  upon  to  take  an  actual  part  in  the  government 
in  a  manner  which  almost  threatened  the  permanence  of 
the  aristocratic  rule. 

Of  all  the  more  important  political  decisions,  the  only 
one  which  remained  uncurtailed  in  the  hands  of  the 
comitia  ceniuriata  was  the  declaration  of  war."     On  the 

'  The  taaea  are  vtrj  nnmerom  in  vhich  adiiutiistnitire  qnFBtions  irere 
decided  by  the  people  (Lunge,  BBia.  AUtrth.  ii.  p.  Ifle,  629  ff.).  An  in- 
BtsD<»  which  occurred  in  the  yeai  169  b  c.  is  especiall;  icstructiTe.  In  that 
jear  Bntilins,  a  tribnne  of  the  people,  attacked  the  censorB  for  their  proceed- 
ings in  managing  the  pablio  contmcts  ood  the  collection  of  the  rsTeane.  He 
declared  he  wonld  aek  Uie  people  to  aODul  the  ceneorian  contracts,  liv.  zliii. 
16,  6 :  Rogatio  sub  unius  Uihuni  nomine  promulgator,  qun  publiea  vecligalia 
ant  ultro  tribnta  C,  Claudias  et  Ti.  Sempronius  locHssunt,  ea  rata  locatio  ne 
euet ;  ab  integro  locarentor.  Tbe  diepute  led  to  a  formal  impeachment  of  the 
cenBon,  which  was  a  riolenC  and  illegal  etretch  of  the  tribnuician  power,  aod 
eaneed  a  great  constitutional  conflict.  But  the  right  of  tbe  people  to  cancel 
an  administrative  measure  of  the  censora  was  not  questioned  hj  anyone. 

'  See  above,  p.  20. 
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other  Iiand,  treaties  with  foreign  states  and  alliances  were     CH^ 

generally  presented  for  approval  to  the  comitia  tributa,^    ^ 

wherebj  the  final  decision  on  all  points  of  foreign  policy 
was  placed  in  the  power  of  this  assemblj.  Closely  alhed 
to  this  was  the  right  of  the  tribes  to  interfere  in  the  detail 
of  the  management  of  war,^  to  prorogue  the  imperium,' 
nay,  even  to  confer  it  on  men  who  bad  not  been  consuls 
the  year  before  or  at  all,*  to  allot  prorinces  to  the  generals, 
and  to  mark  out  to  them  the  line  within  which  they  were 
anthorised  to  command.  Thos  in  the  year  202  B.C.  Seipio 
Vf  a  decree  of  the  tribes  obtained  the  prolongation  of  his 
command  in  Africa  and  the  right  to  conclude  peace  with 
Carthage.'  Similarly  in  147  b.c,  the  younger  Seipio  ob- 
tained the  province  of  A^ca,  and  afterwards,  in  134  b.o., 
the  command  in  Spain,  by  an  extraordinary  decision  of 
the  assembly  of  tribes.* 

There  was  one  department  In  which  the  share  of  the  FiDtnn 
people  in  the  government  of  the  state  was  fraught  with  ^°^ 
great  danger.  This  was  the  disposal  of  the  public  funds, 
the  use  to  be  made  of  the  ager  pvhliou,  the  sending  out 
of  colonies  and  the  provision  to  be  made  for  poor  citizens 
by  allotments  of  land.  Here  ^las  an  unsound  spot  in  the 
otherwise  healthy  organisation  of  the  Kuman  commoii- 
wealth,  and  here  the  irregular  manner  of  disposing  of 
public  property  produced  evils  of  the  greatest  magnitude. 

'  LsDge  {Bom.  AUmk.  ii.  p.  632)  givea  a  complete  list  of  «acli  public 

'  Eren  In  the  critical  period  of  the  Huitiibalii:  wax  Ihe  popular  oBsembly 
of  ibe  Iribee  vrntnred  to  middle  dinctlj  with  iailitBr7  niHtlen.  A  plebiecitam 
decreed  thut  Hinnciiu,  the  Maner  of  the  Hone,  should  have  an  equal  com- 
Dtandwith  the  dictator  Fdbiiu.  Li*.  xxiL  2fi.  Foljb.  iii.  103,  106.  See 
Tol.  ti.  p.  223. 

'  LJT.  xxTii.  22,  S.  In  the  prorogatian  of  tb«  imperiom  the  anaaliBta 
generallj  omitted  to  meatjoa  the  vote  of  the  people,  bo  that  it  almost  appears 
that  a  decree  of  the  senats  otoue  nag  aufficient.  Compare  vhat  has  beeo  said 
■bore,  p.  21,  od  the  omission  bj  the  anoalists  of  the  co-operation  of  the 
cfwiitia  in  troatiea  of  peace. 

'  Liv.  zxiil  30,  19;  uvi.  2,  &.    S«e  Lauge,  Som.  Alt.  \.  p.  629. 

•  Vol.  ii.  p.  156.    Liv.  xxi.  27.  3 ;  xii.  40,  9. 

•  ToL  iii.  pp.  8^3, 103.  Liv.  epit.  fil.  Voter.  Max.  viil  15,  4.  Appian, 
Uiae.  112. 
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BOOK     The  ccBtom  of  allowing  conquered  land  to  be  occupied  by 

■ ,.: — -  the  Brat  comer  had  even  in  the  mo3t  ancient  times  led  to 

abtiBe  on  the  part  of  the  lich,  and  to  the  oppteesion  of  the 
weak  and  poor.  The  agrarian  law  of  Licinins  '  was  a  vain 
endearoiir  to  restrain  the  rapacity  and  violence  by  which 
the  nobility  contrired  to  appropriate  to  themselres  the 
fruits  of  victory. 
AljBfnce  ^be  patience  with  which  the  mass  of  the  commons 

°v*'^'to  submitted  to  the  selfish  and  even  illegal  proceedings  of 
the  nobles,  the  nobility  woald  be  indeed  astonishing,  if  the  general 
cotirae  of  events  did  not  show  that  there  waa  no  oi^nised 
political  opposition  to  the  rule  of  the  nobility  during  the 
whole  period  from  the  final  peace  between  patricians  and 
plebeians  to  the  time  of  the  Hannibalic  Trar.  In  this  long 
period  the  people  were  without  leaders ;  the  nobility,  united 
in  all  political  questions,  were  in  fa«t  all-powerful.  The 
legislative  omnipotence  and  sovereignty  of  the  people  was 
therefore  a  harmless  theory  which  did  not  interfere  vrith 
the  government  of  the  nobles,  at  least  bo  long  as  no 
popular  leaders  stood  up  against  the  ruling  faction.  As 
soon  as  a  resolute  man  placed  himself  at  the  head  of  the 
people  to  defend  their  material  interests,  the  rule  of  the 
nobility  would  be  overthrown,  unless  they  resolved  to 
oppose  by  force  the  right  guaranteed  to  the  people  by  the 
constitution.  This  lime  seemed  to  have  arrived  when, 
shortly  before  the  Hannibalic  war,  a  resolute  statesman 
once  more  undertook  to  defend  the  cause  of  the  people. 
Career  of  Caius  Flaminiuswas  the  first  who,  after  a  long  interval,. 

FLaminins.  off«i^d  a  decided  resistance  to  the  hitherto  untroubled 
rule  of  the  nobility.*  In  spite  of  the  opposition  of  the 
senate,  he  proposed  and  carried  a  law  for  the  distribution 
of  the  coastland  of  Picenum  among  poor  settlers ;  a 
measure  calculated  to  be  salutary,  not  to  the  poor  popu- 
lation alone,  but  to  the  whole  state.  This  policy  of  C, 
Flaminius  was  regarded  by  the  nobility  as  the  first  symp- 
tom of  a  decay  of  the  old  state  of  things,*  because  it 

'  Vol.  I.  p.  3U  ff.  '  Vol.  ii.  pp.  120. 19*  ff. 

■  Fol^b.  ii,  21,  8 :    Tatov  thatui/iov  vaiirnr  i^r  iTi)iayayiMi  (the  agnrian 
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sho-wed  tliat  a  serions  direi^ace  existed  between  theory  CFAP. 
ind  pniclice,  and  that  if  coDatitational  law,  as  it  stood,  ■ 
were  carried  out,  the  rnle  of  the  nobility  wocld  be  swept 
away  to  be  replaced  by  a  democratic  government.  But 
the  rapture  did  not  now  go  deeper.  The  dreadfal  Eanni- 
balic  war,  which  broke  out  immediately  after,  occupied 
the  entire  attention  of  Italy,  silenced  all  internal  diaputee, 
and  united  the  whole  strength  of  the  nation  to  ward  off 
the  common  enemy.  Even  if  C.  Flaminias  bad  not  been 
one  of  the  first  to  perish  in  that  bloody  war,  his  snccess 
as  a  demagogae  wonld  nevertheless  have  been  brought  to 
a  ^>eedy  end.'  The  calamities  of  the  great  war  were 
then  followed  by  a  series  of  magnificent  conquests,  which, 
like  all  victories  in  antiquity,  brought  in  their  train  booty 
and  profit  to  high  and  low,  and  silenced  for  a  time  the 
desire  for  reforms,  until  at  last  successors  to  Flaminius 
were  fonnd  in  the  Gracchi. 

If  we  consider  the   prominent  position   which  the  Incorpo™- 
ajBsembly  of  tribes  occupied  in  the  political  life  of  the  citiwns'ir 
Boman  republic  as  the  embodiment  of  the  sovereignty  of  ^*  ttihee. 
the  people,  we  cannot  be  SDrprised   that   the  form  and 
constitution  of  this  assembly  should  be  the  subject  of  fre- 
quent political  agitation.     In  fact,  the  internal  struggles 
which  affected  the  constitution  of  the  republic   were  inti- 
mately connected  with  the  peculiar  organisation  of  the 
tribes.     We  hear  a  good  deal  of  their  periodical  reform, 
whilst  not  a  trace  is  perceptible  of  any  agitation  for  the 
reform  of  the  centuriate  comitia.     This  is  a  sufficieut 
proof   that   the  latter  formed   no   longer  the  centre  of 
political  life.    From  the  time  of  the  censor  Aj^ius  Claudius 
Ceecns,  312  B.C.,*  the  question  was  repeatedly  agitated, 
whether  new  citizens  accruing  from  the  emancipation  of 

ti«r)  tinmaaiUraB  leal  nXn-dor,  ^  Hi   K^  "PoifiafMt,  A>  lira)   tiwiir,  fariar 

'  A  mmiUr  poatponement  of  raibna  took  place  id  EogUud  in  eoDMqoeiKW 
of  tbi  vara  frith  the  French  Sepnblic  William  I^tt  occupied  a  much  man 
domii]e«iiTig  position  in  the  oonncils  of  England  than  C.  Flaminius  did  at 
Sane,  and  jet  he  dropped  all  ideas  of  lefonn  in  the  etxeta  of  war. 

'  ToL  i.  p.  433. 
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i9la.TC9  or  otherwise  should  be  enrolled  in  the  four  cit? 
tribes,  or  in  the  country  tribes.  The  question  was  never 
fully  set  at  rest,  until  at  last  all  restrictions  which  sepa- 
rated Romans  from  nou-Bomaus  gare  way,  and  the  whole 
flood  of  the  Italian  allies  was  poured  into  the  narrow 
limits  of  the  thirty-five  tribes.  The  policy  of  Appius 
Claudius  h&s  already  been  explained.'  As  the  republio 
increased  in  power  and  importance,  the  population  of 
Borne  also  grew  larger,  and  the  new  inhabitants,  whether 
descended  from  freedmen,  allies,  or  foreigners,  were  in 
every  respect,  social  as  well  as  economical,  on  an  equal 
footing  with  the  privileged  citizens,  without,  however, 
enjo3ring  the  rights  of  citizenship,  and  therefore  without 
being  liable  to  perform  the  duties  of  citizens.  It  was 
impossible  to  turn  these  people  out  of  Rome,  and  it  was 
unwise  to  let  them  remain  in  the'  state  as  a  perfectly 
strange  element.  In  one  way  or  another  they  had  to 
be  incorporated  with  the  state.  The  prejudice  s^inst 
strangers,  who  were  regarded  as  a  meaner  and  inferior 
race,  had  to  be  overcome :  they  bad  in  some  way  to  be 
recognised  as  citizens.  If  the  comitia  of  centuries  had 
been  the  only  popular  assembly,  it  is  probable  that  no 
difKculty  would  have  arisen.  The  new  citizens  would 
have  been  distributed  according  to  their  property  among 
the  five  classes,  and  they  could  hardly  have  gained  any 
preponderance  over  the  old  citizens  or  even  a  dispropor- 
tionate infiuence.  But  the  greatest  power  was  in  the 
hands  of  the  comitia  tributa,  and,  as  in  the  tribes  votes 
were  counted  by  heads,  it  was  a  serions  risk  to  receive 
a  number  of  strangers  dwelling  in  the  town  in  such  a 
manner  among  the  citizens  that  they  should  be  inscribed 
as  voters  among  all  the  tribes. '     Of  the  members  of  the 

'  Vol.  i.  p.  43fi. 

■  It  ihoutd  be  borna  in  miod  that,  though  the  diviBion  of  the  penple  into 
Iribes  vat  oiiginall;  bu«d  upon  aetnid  reaidence,  eo  that  each  tribe  was  made 
up  of  the  inhabitants  of  a  ccTtaiD  divtrict.  change  of  rMidenea  did  not  involie 
a  change  of  tribe,  and  ihat  accordingtj  in  courae  of  time  the  Uibea  lost  the 
cbar&i^lBr  of  1o«b1  djviiioni,  and  the  nuae  ijoarter  of  the  torn  might  contua 
members  of  each  of  the  thirty-five  Uribea, 
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coantry  tribes,  a  small  number  odI;  lived  neax  enough  to     CH.\P. 
the  town  to  attend  the  freqnent  political  meetings.     The  '    ,  - 

inhabitants  of  the  more  distant  villages,  if  they  had  not 
abondant  leisure — t,e.  if  they  were  not  wealthy — were 
mostly  nnahle  to  avail  themselves  of  their  right  of  citizen- 
ship in  the  comitia.  If,  therefore,  the  nnmerons  inmates 
of  the  city,  without  changing  their  domicile,  had  been 
entitled  to  act  as  voters  in  all  the  tribes,  it  is  obvious  that 
the  scanty  voices  of  the  country  popnlation  vroald  have 
had  little  or  no  influence  in  forming  a  majority  in  each 
tribe.  The  shopkeepers,  tradesmen,  and  artisans  of  the 
city,  ivoald  in  fact  have  represented  the  Boman  people  in 
the  thirty-five  tribes,  and  their  votes  wonld  have  out- 
nnmbered  those  of  the  peassjitry,  the  true  backbone  of 
the  Dation. 

This  result  was  surely  not  desirable,'  and  we  cannot  Tbe  Mgig- 
blame  as  obstinate  aristocrats  those  statesmen  who  urged  ^y„°  "^ 
that  the  less  respectable  portion  of  the  citizens,  which  was 
recroited  from  strangers  and  freedmen,  and  knew  nothing 
of  agriculture,  should  be  restricted  in  their  votes  in  order 
that  the  original  character  of  the  people  depending  mainly 
upon  agriculture  might  be  preserved.  This  object  Quintus 
Fabias  gained  in  304  b.c,  as  we  have  seen  above,*  by 
limiting  the  new  citizens  to  the  tribes  within  the  town. 
In  spite  of  their  preponderance  in  numbers,  they  had 
therefore  only  four  out  of  thirty-one  tribal  votes  at  their 


1  Jn  iEkigland  tbe  eomititntion  doei  not  girs  to  the  populatton  of  LoDdoa 
■od  the  other  large  towiia  a  Dumber  of  repraoeiitiitiTes  correapoDding  to  their 
anmerical  importance.  Id  the  coDtiQental  constitutioDB  which  hare  not 
grown  up  gradoall;,  bat  been  mnde  artiflcially,  repreaeDtation  ia  regulated 
fntirelj  bj  nuntbaTS,  ao  that  Paris  and  Berlin  eend  more  deputies  thau  larf;e 
conntiy  diatricta.  WhaWTer  one  may  think  of  the  fnimesa  of  the  democratie 
demand  that  the  large  towns  ahonld  hnvo  a  ahara  in  the  legislation  propop- 
liouate  to  their  popalatioa,  there  c&a  be  no  doubt  that  if  the  Boman  system 
of  direct  voting  in  national  comitia  of  the  whole  ptople  could  ever  be  intrtv 
doced  again  nobody  vronld  propoBe  that  the  vote  of  the  diSerent  dirieions  of  a 
eonntrj  ahonld  be  given  by  menjbeia  of  these  divisions  residing  in  the  capital. 
Such  a  mode  of  voting  vonld  make  the  capital  really  absolate  mistceas  of  the 
whole  nation,  and  so  it  was  in  Home  under  the  regnlation  which  allotted  the 
freedmen  as  new  citizens  to  all  the  tribes. 
•  Vd.  i.  p.  *36. 
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BOOK      diapoeal,'  and  as  the  infiuence  of  tlie  rich  was  always  very 

■ ,_: — .   great  in  the  country,  and  as  those  Hying  at  a  distance 

coald  not  tako  part  in  the  political  life  unleEs  they  were 
rich,  the  Soman  tribes  became  more  snd  more  aristocratic 
in  their  practical  working,  although  in  principle  their 
orj^nisation  was  thoronghly  democratic.  This  circum- 
stance explains  to  a  certain  extent  the  good  nnder- 
standing  between  the  tribes  and  the  ruling  nobility.  There 
was  no  opposition  and  no  jealousy.  Year  after  year  the 
tribes,  under  the  influence  of  the  nobiUty,  appointed  for 
tribunes  of  the  people  men  who  were  acceptable  to  the 
nobility,  and  these  tribunes  were  the  agents  through  whom 
the  senate  laid  their  propositions  for  laws  and  adtninistra^ 
tire  measures  before  the  people  to  be  approved  or  rejected 
by  them.  A  certain  rule  and  practice  was  thus  worked 
ont  convenient  to  both  parties.  Where  there  is  no 
opposition  based  on  principles,  there  is  no  violent  excite- 
ment in  political  life.  The  assemblies  for  elections  and 
laws  were  rarely  numerously  attended.  It  would'  seldom 
happen  that  out  of  nearly  three  hundred  thousand  citi- 
zens, a  few  thousand  attended  the  meetings ;  on  ordinary 
occasions  a  few  hundred  would  represent  the  whole  people, 
and  this  was  sufficient  so  long  as  the  people  were  convinced 
that  the  senate  and  the  magistrates  would  take  measures 
of  which  the  public  opinion  approved.' 
Political  A  clear  proof  of  the  diminished  inflnence  of  the  comitia 

BDco'of  ths  o^  centuries  is  the  fact  that  the  Roman  historians  have 
oomi  tis  of  not  thought  necessary  to  detail  or  even  to  refer  to  the 
nature  of  the  changes  which  in  course  of  time  must 
necessarily  have  taken  place  in  their  organisation  and 
which,  according  to  Livy  and  Diouysine,^  actually  did  take 
place.  This  proof  becomes  still  stronger  when  the  same 
historians    inform    us    that    the    reforms  of  the   tribes 

'  The  Biunber  of  tribes  wiu  nC  that  time  thirtj-one. 

*  Accovding  to  CIraro,  Pro  Serlio,  SI,  109,  it  happened  Bometimei  tbst 
hardl;  flre  citizens  in  r  tribe  nppeaied  to  give  their  vote :  I>f>eg  aippe  videmna 
ferri  mnltas.  Omitto  eaa,  qiue  femntar  its  Tii  nt  quioi,  ct  hi  ex  alia  tribn,  qui 
safAvgium  ferant,  reperiantar. 

'  Above,  p.  13. 
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occasioned  repeated  and  Tiolent  struggles,  which,  aa  we  CHAP. 
shall  see  hereaiber,  became  more  violent  itfter  the  time  of  - 
the  Gracchi,  an.d  led  to  a  complete  transformation  of  the 
whole  of  Italy  into  one  single  community  of  Soman 
citizens.  "We  see,  then,  in  these  facts  a  confirmation  of  the 
old  law  of  development — namely  this,  that  from  the  very 
first  Beoesaion  of  the  plebeians  it  was  this  part  of  the 
Roman  people,  organised  in  the  comitia  tributa,  and  acting 
nnd^  the  tzibnnea  of  the  people,  to  which  the  develop- 
ment of  the  constitation  is  principally  due. 

It  is  qnite  characteristic  of  this  assembly  of  the  tribes  Tiw 
tha.t  the  questiott  was  never  raised  whether  the  patricians  ^^^^  ,0^ 
should  be  admitted  to  them.    It  never  occtufred  to  the  """^ 
Bomans  that  it  was  legally  possible  or  even  conceivable 
for  a  patrician  to  vote  in  these  plebeian  assemblies,  any 
more   than   for  patricians  to  be  elected  tribtiuea  of  the 
people.     The  assemblies  of  tribes  have  always  been  purely 
pleheiaa.*     But  if  the  patricians  were  exclnded  from  them 
without  ever  demanding  admission,  this  was  not  the  case 
with  another  class  of  the  population  who  were  not,  like 
the  patricians,  doomed  to  die  oat,  bnt  who  on  the  contrary 
threatened    to   grow   more   numerous   than   the  genuine 
Bomans.     This  class  consisted  of  those  citizens  who  did 
not  enjoy  the  full  civic  rights  {eive«  »ine  auffragio),  a  class 
in  which  the  old  contrast  between  plebeian  and  patrician 
citizens  was  renewed  on  a  lai^r  scale,  and  whose  struggle 
for  equal  rights  clearly  shows  that  in  the  development  of 
the  republic  the  same  principles  were  at  work  at  later 
periods  which  we  can  observe  in  the  first. 

A  jealous  exclusion  of  foreigners  from  the  rights  of  CiUiaim 
citizenship  was  quite  in  agreement  with  the  religious  foreignerB. 
groundwork  of  the  ancient  state.  Foreigners  could  not  par- 
ticipate in  the  national  worship,  and  were  therefore  legally 
incapable  of  taking  any  share  in  the  civil  govemment  of 
<  Attempts  hvre  been  maiia  by  Niebnbr,  Oiittling,  and  othen  to  fix  the 
lime  whm  the  patricians  -wtrt  nceirei  &a  menb«n  into  ike  plebeian  tribea, 
vhieli  r«eepdon  wu  Bunmed  to  ba  an  nndonbted  fset.  Ckmpare  chs  ■utbor'B 
paper,  'Pie   Eotwidulnng  der  TribnteoinitisD.'  in  lbs  Sitinitcke  Mateim, 

an. 
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BOOK     a  properly  organised  state,  to  which  they  did  not  belong  by 

^ -   birth.     The  weight  of  this  objection  to  foreigners  as  a  class 

of  men  necessarily  excluded  from  the  national  worship 
was  exhibited  in  the  opposition  which  the  patricians  made 
when  the  plebeians  claimed  equal  rights.  It  was  argued 
by  the  former  that  plebeians  could  not  possibly  share  in 
the  aitvpicia.  This  argument  seemed  for  some  time  un- 
answerable. Tet,  however  important  religious  coosidera- 
tiona  may  be,  material  requirements  cannot  be  for  ever 
set  aside  by  them.  When  resistance  to  social  and  political 
reforms  is  too  stubborn,  the  desire  for  reform  changes  into 
the  necessity  of  revolution.  la  Rome,  fortunately,  reason 
gained  the  victory  over  religions  and  political  prejudices, 
and  the  plebeians  obtained  their  full  right  of  citizenship  ; 
they  entered  but  did  not  destroy  that  community  of  sacred 
and  profane  rights  from  which  they  had  long  been 
excluded.  Their  victory  over  religious  prejudices,  com- 
bined with  the  progress  of  civilisation  and  the  influence 
of  Greek  enlightenment,  gradually  caused  religion  to  lose 
its  former  influence  on  constitutional  questions.  The 
political  struggles  which  followed  no  longer  depended  on 
religious  considerations.  They  were  of  a  very  difierent 
nature  from  the  disputes  between  patricians  and  plebeians. 
The  old  parties  had  been  opposed  to  each  other'  as  two 
distinct  corporate  bodies.  The  struggle  was  violent 
because  the  whole  mass  of  the  plebeians  were  engaged  ' 
in  it  as  an  undivided  party.  It  was  terminated  and  finally 
closed  when  the  plebeians  gained  their  demands,  because 
none  of  them  were  excluded  from  the  fruits  of  victory, 
and  none  were  left  outside  those  barriers  which  had  been 
forced.  On  the  other  hand,  the  dispute  which  was  now 
commencing  for  admission  to  the  full  rights  of  citizenship 
was  renewed  each  time  after  the  demands  of  one  set  of 
claimants  had  been  satisfied,  because  an  agency  was  at 
work  which  continually  supplied  new  candidates  for  the 
coveted  rights. 
tiions  This  agency  was  slavery,  the  source  to  which  so  many 

d  *luTea.  ]^icai  defects  of  ancient  life  in  its  social,  politiual,  and 
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moral  aspects  are  due.  The  miaiicipatioii  of  slaTea  was  CHAP, 
the  safety-valve  for  a  society  Ixtsed  upon  slavery.  It  pro-  ■ 
daeed  a  class  of  people  mtermediate  between  citizens  and 
foreigners,  between  those  who  enjoyed  full  rights  and  those 
who  enjoyed  none  ;  bat  it  was  a  population  which  conld 
not  remain  long  in  that  position  without  endangering  the 
safety  of  the  state.  The  freedmen  and  citizens,  on  an 
eqnal  footing  in  economical  and  private  affairs,  gradually 
became  so  closely  anited  that  it  was  not  wise  or  even 
possible  to  m^ntain  political  distinctioDS  between  them. 
Statesmen  who  recognised  this  could,  witiiout  being 
demagognes,  receive  the  freedmen  as  citizens  in  order  to 
combat  that  conservative  spirit  which  would  have  barred 
out  all  new  comers  from  the  exclusive  privileges  of  the  old 
citizens.  A  thorough  knowledge  of  what  was  necessary  to 
the  state  caused  men  of  difiEerent  political  opinions  to  unite 
in  the  wish  to  add  fresh  blood  to  the  Koman  community  by 
admitting  new  citizens,  and  at  the  same  time  by  converting 
internal  enemies  into  Mends.  It  was  only  in  the  manner 
and  degree  of  such  innovations  that  different  tendencies 
and  views  manifested  themselves ;  hence  the  periodical 
changes  and  additions  made  to  the  body  of  citizens,  though 
on  th^  whole  tending  in  one  direction,  exhibit  during 
several  centuries  perceptible  fluctuations. 

So  long  as  the  number  of  slaves  in  Borne  was  limited,  l^he  freed- 
as  was  the  case  not  only  in  the  time  of  the  tings  but  Se^baa. 
down  to  a  late  period  in  the  republic,  numerous  emanci- 
pations were  out  of  the  question,  and  the  number  of  freed- 
men consequently  could  not  increase  to  any  cooaiderable 
extent.*      It  must,    therefore,    be    an    anachronism,  so 

'  It  hiu  been  erroneonslj  infftrred  from  the  lex  Manlia  of  337  b.c.  that 
«Ten  mt  th»t  comp&ratiTelj  tAi\y  period  there  miut  have  been  at  liome  a  (treat 
munber  of  fllaree.  The  Ux  Uanlia,  vbich  waa  paaaed  dd  tha  motioD  of  the 
HMUiil  ID  the  camp  of  the  Roman  armj  at  a  dirtance  from  Eorae,  impored  a 
tax  (ricetina,  or  five  per  cent.)  on  the  price  of  liberated  slaveB.  This  e»tra- 
M^DUj  procedure,  which  wai  never  repeated,  can  be  eiplained  obJj  on 
the  BQppoailioB  that  tbe  arm;  of  Manlias  made  an  nmisual  and  nnexpected 
munber  of  prisoaen,  vbo,  as  was  often  the  cbbv,  ■wen  at  once  rmisamed  by 
their  oonnlTjTiieo,  and  not  carried  to  Rome  a>  Hlaves.  The  coninl  might  hare 
reierred  the  whole  nuDSom  for  tha  beneSt  of  tha  state.     Instead  of  doing  this, 

VOL.  IV.  n 
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freqnent  wiih  the  Boman  aDoalists,  when  some  writers  > 
.  speak,  eren  in  the  regal  period,  of  masses  of  &eedmen  being 
enrolled  in  the  city  tribes.  These  writers  ima^pined  the 
state  of  affairs  which  existed  in  their  time  to  be  nearly  as 
old  as  the  Boman  commonwealth  itself,  and  they  ascribed 
nnhesitatingly  to  Serrios  Tnllins  the  first  measure  for 
enrolling  liberated  slaves  among  the  tribes.  Even  in  the 
first  century  of  the  republican  period  we  have  no  reason 
to  suppose  that  a  great  increase  took  place  in  the  nnmber 
of  slaves,  nor,  consequently,  of  freedmen.  It  was  not  tintil 
the  destmetion  of  Teii^  that  a  change  was  brought  abont, 
and  only  in  the  course  of  the  Samnite  waxs  that  the 
nnmber  of  prisoners  of  war,  and  therefore  of  slaves  and 
freedmen,  conld  swell  so  as  to  affect  the  social  and  political 
condition  of  Rome.  At  the  same  time  tJiese  most  destruc- 
tive and  sanguinary  wars  reduced  the  number  of  SomiJi 
citizens,  and  it  was  therefore  a  wise  measure  most  appro- 
priate to  the  time  when  in  the  year  312  B.O.  the  censor 
Appius  Claudius  inscribed  in  the  rolls  of  the  tribes  all  the 
freedmen  then  existing,  thereby  granting  them  full  rights 
of  citizenship.*  To  aU  appearance  this  was  the  first  time 
that  freedmen  were  received  in  any  great  numbers  among 
the  citizens.  Plutarch  *  says  this  explicitly ;  but  even  if 
we  attach  little  weight  to  his  words,  yet  the  &ct  is  not  the 
less  certain  because  of  its  intrinsic  probability  and  the 
absence  of  all  evidence  to  the  contrary.  It  is,  therefore, 
to  Appius  Claudius  that  we  must  ascribe  the  first  step 
taken  in  that  internal  transformation  of  the  body  of 
Boman  citizens  which  was  caused  by  the  periodical  ad- 
mission of  freedmen.  His  reform,  however,  was  of  short 
duration.  It  is  tme  the  new  citizens  were  never  again 
deprived  of  their  rights,  but  Quintus  Fabius,  the  censor 
for  the  year  304  B.C.,  confined  the  whole  of  them  within 
he  allowed  his  acmy  to  keep  th«  moDey  aa  boot;,  binding  tham  onl;  bj  a  law, 
pBSeed  on  Che  spot,  to  pa;  into  the  public  azeheqaer  a  tax  of  &ve  per  cent  This 
erent,  therefore,  is  no  proof  of  the  large  szteniion  of  Rlarer;  in  the  foartbcen- 
tnr;  B  c,  but  rather  of  the  raverae. 

'  DioLjB.  iv.  32.    ZoDirai,  vii.  S.  •  CompuB  vol.  i.  p.  3B2. 

>  Vol.  i.  p.  43S.  •  FlnUieh,  PnplieeU,  7. 
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the  foar  city  tribes,  thos  clearing  tlie  coimtry  tribes  of  the  CHAP. 
town  population  recently  received  into  them.  This  waa  a  . 
measore  of  great  importance,  inasmach  as  the  country 
tribes  were  thas  enabled  to  preserve  their  original  cha- 
lacter  of  mral  districts,  containing  chiefly  the  peasantry 
which  was  under  the  inflnence  of  the  great  landed  pro- 
prietors. The  font  city  tribes,  on  the  other  hand,  con- 
tained the  great  mass  of  tradespeople,  artisans,  and  the 
poorer  classes  generally.  Now  for  the  first  time  a  differ- 
ence in  rank  was  established  between  the  town  and 
coontry  tribes,  and  the  latter  declared  to  be  superior  to 
the  former,  whereas  previously  the  town  districts,  where 
the  noblest  Romans  resided,  were  held  to  be  at  least  as  re- 
spectable as  those  of  the  country.' 

It  was  not,  however,  regarded  as  a  rule  by  succeeding  The 
censors  that  the  new  citizens  shoald  be  Utoited  to  the  four  ^^"^^ 
tribes  within  the  city  of  Eome.  The  freedmen,  increasing  freedmei). 
in  numbers  from  census  to  census,  were  received  among 
tlie  citizens  according  to  the  principles  laid  down  by 
Appius  Claudius,  so  that  shortly  before  the  Hanuibalio 
war  there  were  freedmen  as  new  citizens  in  eveiy  tribe. 
This  state  of  things,  which  could  not  bnt  undermine  the 
aristocratic  and  truly  Soman  character  of  the  country 
nibes  and  place  all  the  power  in  the  hands  of  the  towns- 
people, was  put  an  end  to,  not  by  a  stubborn  aristocrat, 
but  by  the  much-abused  popular  leader  Caius  Flaminius, 
the  far-sighted  statesman  who  strove  to  give  fresh  life  to 
the  Soman  peasantry,  and  new  vigour  to  the  state  by  ex- 
tensive distributions  of  land  in  the  district  of  Picenum, 
which  had  been  conquered  from  the  Gauls.*  Flaminius, 
during  his  ceosorahip  (223  b.o.},  again  limited  the  new 
citizens  (but  probably  only  those  received  by  him,  not 
those  entered  in  the  country  districts  since  tie  time  of 
Qnintus  Fabios)  to  the  four  city  tribes.*  By  this  means 
'  Comp.  tol.  i.  p.  *3*,  nola  3.  '  Vol.  ii.  pp.  1S6. 195. 

■  It  ma  from  thme  four  citj  tribn  that  in  217  b.c.  &n  txtrcilm  urbanHt 
m  raised  oa  veil  aa  loldien  for  the  fleet.  Apparently  it  xnti  llie  intentloD  of 
Qliatiu  Fabiue.  ao^  of  *U  ^'  cenaon  irbo  reatrictMl  the  iiev  dtizena  to  the 
□tj  tribe*,  that  the  loliiiera  Itried  froin  thein  shoold  be  eraplojed  for  such 
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BOOK     he  followed  the  example,  not  of  the  ionoTating  dema^gae 

. ^ -  Appiua  Clandlns,  but  of  the  cantioos  conBervatire  Fabias, 

who  for  his  wise  meiisure  is  said  to  hare   received  the 
surname  MaziniTis.' 
The  uFtan  The  Haonibalic  war  intermpted  measures  of  a  similar 

mml  ^  character.  We  hear  nothing  of  further  reforms  in  the 
tribes.  oi^anisation  of  the  tribes,  and  therefore  we  may  conclttde 
that  the  practice  established  by  Maminius  wa«  followed 
by  succeeding  censors,  and  that  the  freedmen  who  were  re- 
ceived from  time  to  time  remained  restricted  to  the  four 
city  tribes.  A.n  additional  proof  of  this  is  furnished  by  the 
fact  that  in  the  coarse  of  the  Hannibalic  war  we  hear  re- 
peatedly of  city  legions  which  must  have  been  formed  of 
these  new  citizens.  A  fiirther  confirmation  of  this  view  is 
the  motion  which  the  tribune  Quintus  Terentins  Culleo 
laid  before  the  tribes  in  the  year  189  b.o.,  and  which,  as  it 
appears,  contained  the  first  regulation  by  a  distinct  law  for 
the  reception  of  &eedmen  into  the  tribes.  This  law  of 
Terentius  is  known  to  us  only  from  a  brief  mention  in 
Plutarch,*  and  therefore  we  do  not  know  its  tendency  and 
contents  accurately.  But,  as  it  appears  to  have  been 
called  forth  only  by  the  rule  which  had  been  observed  since 
the  time  of  Flamisius,  and  which  restricted  the  freedmen 
to  the  four  city  tribes,  it  probably,  in  opposition  to  this 
rule,  provided  that  the  policy  of  Appius  Claudius  was  again 
to  be  adopted,  and  that  new  citizens  should  be  admitted 
into  all  the  tribes. 
Censorship  Thls  IS  rendered  still  more  probable  by  the  report  of  a 
^d  ^'  ""  step  taken  by  the  censors  Lepidus  and  Fulvins  in  the  year 
Fuiriua.  ]  79  B,o.j  ten  years  later.  These  censora,  it  appears,  applied 
the  law  of  Terentius  in  a  modified  form ;  they  admitted 

eztraordiDaiy  serriceB  fu  the  defsoce  of  the  city,  as  &  lemme  force,  &Dd  far 
maaniDg  tbe  fleet,  whereas  Appins  Claudiiii,  und  thoae  of  his  successors  who 
ioseribed  the  freedmeo  in  all  the  tiibas  tndiscrimiuatalj,  wished  U)  make  do 
such  distinction,  but  to  raise  the  military  force  equally  from  all  the  trib*«. 

>  This,  however,  is  a  mistake,  as  appears  from  Folybius,  iii.  87,  S.  The 
Apocryphal  etatement,  repeated  by  most  biatoriaiiB.  shon  in  what  light  the 
policy  o(  Fabios  appsared  to  the  later  piditiciaos  of  the  ariatoeratie  party. 

'  Plutarch,  Flamin.  18. 
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&eedinen  to  all  the  tribes,  bat  allowed  themselves  to  be 
guided  hy  principlea  of  policy  and  expediency,  not  by  . 
mere  chance  or  caprice.  It  is  not  known  on  wbat  prin- 
ciples tHe  censors  had  hitberto  acted  in  distribating 
the  neir  citizens  among  the  tribes.  Perhaps  Appias 
ClaQdina  and  bis  aacceasors  entered  each  freedman  into 
tbe  tribe  to  which  his  former  master  belonged;  per- 
haps they  portioned  them  out  to  the  different  tribes  in 
equal  nmnbers.  Nothing  is  reported  on  this  sabject 
before  we  arrive  at  the  ceusorshipof  Lepidnsand  Fnlrins, 
179  B.O.  Of  these,  however,  Livy  tells  ub'  that  they  dis- 
tributed the  voters  among  tbe  tribes  according  to  rank 
(generibua  homin/um),  legal  claims  (cairns),  and  ocenpation 
{qu4Bst\bus).  Hence  we  may  conclude  that  Terentins 
Culleo  had  proposed  to  admit  tbe  £reedmen  to  all  the 
tribes,  bnt  that  the  censors  Lepidas  and  Falvins,  conform- 
ing to  this  law  in  general,  had  made  tbe  admission  to  a 
country  tribe  dependent  on  certain  conditions  (causm), 
sach  as  a  fixed  amoont  of  landed  property.  Whoever 
eoold  not  comply  with  these  or  similar  conditions  was  pro- 
bably not  admitted  by  the  censors  to  the  conntry  tribes. 
Whoever  carried  on  a  craft,  business  or  trade,  was  placed 
in  a  town  tribe.  Such  regnlatioua  of  course  did  not  affect 
those  Roman  citizens  whose  rights  dated  from  an  earlier 
period.  "We  are  prevented  from  speaking  with  absolute 
certainty  of  the  measure  taken  by  the  censors  in  179  b.c., 
by  the  brevity  and  obscurity  of  the  notice  which  we  have 
received  on  this  point ;  bat  that  it  related  to  the  disputed 
question  of  the  distribution  of  new  citizens  among  the 
tribes  is  evident,  not  only  from  the  words  themselves,  but 
also  irom  the  historical  connection  in  which  they  appear. 

'  Lir.  xL  fill  9:  MaUrunt  suffrHgift  TegioDatimque  generibiu  homiDam 
ctnnaqoa  «t  qiUEaliboa  tribas  deBCnpaerant.  Thii  passage,  od  tbe  proper 
interpretation  of  wbich  so  much  dependi,  ie  by  no  Dieani  clear,  and  has 
pnzxled  BT«iy  commentator  of  Liiy.  By  ^uaitat  he  could  only  hare  nniler- 
>tood  trade  or  preftttion ;  bat  tbe  other  two  t«rme,  gtnera  hominum  and  aaua, 
■re  terf  vagwi,  and  admit  of  a  variety  of  expUnatioue.  Ferhapg  Livj  simply 
copied  the  woida  fioia  an  older  writer,  and  pnrpoeely  sToided  more  preoiee 
czptMtkons  becanie  he  iraa  in  doubt  of  the  exact  meaning  himself. 
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BOOK  But  this  arraogement  by  no  meana  settled  the  long- 

.         '  diBptited  qaestion.     Ten  years  later,  in  161)  B.C.,  we  find 

S'b'or  *^®  censor  Tiberius  Sempronina  Gracchns,  the  father  of 
GrMchus,  the  two  great  popalar  leaders,  attempting  to  orerthrow 
entirely  the  policy  which  had  been  adhered  to  for  ao  long 
a  time  with  regard  to  the  admission  of  freedmen  to  the 
citizenship.  He  actually  meditated  refusing  the  rights  of 
citizenship  to  those  who  had  gained  their  freedom  since 
the  laat  census,  and  even  tried  to  take  it  away  from  those 
who  had  obtained  it  before.  On  this  subject  he  engaged 
in  a  dispute  with  his  colleague,  Appins  Claudius,  a  worthy 
descendant  of  the  great  statesman  of  the  Samnite  wars, 
who  was  the  first  to  perceive  the  necessity  of  an  amalga- 
mation of  old  and  new  citizens.  After  a  violent  quarrel, 
the  two  censors  came  to  an  understanding  that  every 
freedman  who  had  a  son  of  more  than  five  years  of  age 
should  remain  in  the  tribe  in  which  he  had  been  entered 
by  the  last  censors ;  that  the  owners  of  landed  property  of 
upwards  of  30,000  sesterces  in  value  should  be  entered  in 
the  country  tribes ;  all  other  freedmen,  however,  in  one  of 
the  four  city  tribes — namely,  the  tribus  Esqnilina,  which 
was  decided  upon  by  lot.'  The  old  principle  of  the  Ser- 
vian constitution  of  centuries  was  thns  acknowledged  in 
the  arrangement  of  the  tribes.  The  inflnence  of  the 
poorest  class  of  people  was  restricted  to  a  minimum,  and 
those  freedmen  who  gave  proofs  of  thorooghly  conserva- 
tive sentiments  and  of  attachment  to  Bome,  either  by  own- 
ing lai^er  portions  of  land  or  by  marrying  and  establish- 
ing families,  were  ranked  with  the  best  class  of  citizens. 
Cenaiuof  In  the  census  of  Lucius  .^milius  andQuintns  Uarcitis, 
16*  B.C.      j^  jjjg  ygj^p  jg^  g_p_^  ijjg  jjg^g  ^^  Roman  citizens  show  an 

increase  of  about  25,000  citizens,  in  spite  of  a  plague,  a 
war,  and  a  famine.     It  is,  therefore,  not  improbable  that 

'  LiT.zlT.lfi.  This  passagealso  ia  obaciiTB  Bud peihapB  emmptordefectir*. 
Ciceio,  De  Or,  i.  9,  and  Aurel.  Victor,  57.  differ  from  lArj  in  stating  that  ths 
new  eitJiBHs  weco  on  this  occa«ioQ  rflcsiTsd  into  the  four  city  tribes,  tbtu 
ignoring  tbe  restriction  to  one.  As  liry's  accoant  is  more  deiailod,  and  no 
doubt  drawn  from  an  old  Annalist  thHt  lay  before  him  vhen  hs  wrote,  it  muat 
be  preferred  to  Cieero'i,  wlio  eridently  wrote  from  memorj. 
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the  above-named  cenBora  were  rather  liberal  in  ihe  recep-     CHAP. 

tion  of  new  citizena.    24'othing,  howerer,  is  reported  of  tbe  ^ ■ 

principles  according  to  which  they  acted  in  this  matter.' 

Up  to  the  civil  diBturbancea  caoeed  by  the  Gracchi,  The  cUim 
oar  aonrces  remain  silent  on  the  anbjeot  of  the  conflicting  Italiimi  to 
opinions  which  no  doabt  continued  to  divide  rival  poli-  5^^™°' 
tadans  as  to  the  principles  to  be  adopted  on  the  reception 
of  new  citizena.  A  short  time  after  the  death  of  the 
younger  GracchnB,  in  the  year  115  B.O.,  a  law  was  pro- 
posed by  the  conBol  Marcns  ^milius  Scanras,  concerning 
the  anfirage  of  the  freedmen,*  from  which  we  can  gather 
that  aa  yet  no  decisive  answer  had  been  given  to  the 
qnestion.  Shortly  afterwards  the  question  of  admitting 
new  citizena  to  the  Boman  franchise,  instead  of  being 
settled  by  the  experience  of  snocessive  censors,  assumed 
a  &r  more  serions  aspect  by  the  cl&ims  preferred  by  the 
whole  popalation  of  Italy  to  be  raised  to  an  equality 
with  the  original  citizens  of  Borne,  and  to  be  included 
in  the  £omau  tribes.  The  question  was  now  too  big 
to  be  decided  by  the  censors,  or  by  the  senate.  It  be- 
came the  cardinal  point  on  which  the  whole  problem  of 
reforming,  and  thus  saving,  the  republican  institutions 
hinged.  A  terrible  and  disa^trons  war  overcame  at  length 
the  stubborn  resistance  of  the  conservative  party,  which 
Tainly  persisted  in  excluding  the  Italians  from  the  full 
privileges  of  citizens.  The  history  of  this  war,  which  is 
in  reality  only  the  last  phase  for  the  reform  of  the  comiiia 
ir^mta,  will  be  related  in  the  next  volnme. 

If  we  survey  the  worting  of  the  Boman  popular  as-  Working 
semblies  as  a  whole,  we  come  to  the  conclusion  that  their  BomBo  re- 
infloence  could  not  be  other  than  beneficial  to  a  small  P"i'i'f»° 
state  confined  to  a  single  city,  for  which  they  were  intended,  tion. 
As  soon,  however,  as  the*  state  spread  beyond  moderate 
bonnds,  as  soon  as  public  business  became  more  important, 
complicated,  and  absorbing,  it  was  no  longer  possible  for 
the  citizens  who  lived  at  a  distance  to  take  part  regularly 
in  the  aasembliea.     The  inevitable  result  was  that  the 
■  liT.  epit.  46.    Platarch,  Mm.  Pauil.  38.  '  Atml.ViaC  72. 


..oogle 


HOMAN  HISTORY. 

popular  assemblieB  Bank  to  mere  formalities,  and  became 
.  a  tool  in  the  hands  of  the  mling  class.  This  change  be- 
sides being  inevitable  was  also  fortnnate  for  Bome.  The 
management  of  public  affairs  remained  in  the  firm  hands 
of  those  men  who  possessed  the  requisite  knowledge  and 
experience ;  and  at  the  same  time  the  sovereignty  of  the 
peO{de,  which  continned  to  exist  by  law,  formed  a  barrier 
against  arbitrary  encroachments  on  the  part  of  the  aris- 
toci'acy.  Bat  it  was  this  continoed  nominal  sovereignty 
-of  the  people  which  contained  a  latent  danger  for  the 
government  of  the  aristocracy  and  the  continoance  of  the 
repnblic.  If  the  popnlar  assemblies  should  ever  come  to 
be  applied,  not  in  the  service  of  the  aristocracy,  but  in 
the  interest  of  ambitious  demagogues  against  the  will  and 
against  the  policy  of  the  nobles,  a  conflict  was  sure  to 
arise  between  formal  right  and  existing  usage,  a  conflict 
which  would  necessarily  lead  to  a  revolution,  and  to  the 
remodelling  of  t^e  forms  of  public  law.  This  process  fills 
up  the  period  from  the  Gracchi  till  the  time  when  the 
Soman  state  was  established  on  a  new  foundation,  when  a 
single  ruler  as  the  representative  of  the  whole  population 
took  the  place  of  the  sovereign  assembly  of  the  people. 
But  np  to  this  time  the  undisputed  rule  in  Bome  belonged 
to  the  senate,  that  body  to  which  its  development  and 
glory  are  principally  due. 

We  should  have  a  very  mistaken  and  inadequate  con- 
ception of  the  share  taken  by  the  people  in  the  govern- 
ment of  Bome,  if  we  looked  upon  it  as  being  hmited  to  the 
formal  decrees  of  the  comitia  by  which  laws  {leges  and 
plebisdta),  elections '  and  administrative  measures  were 
resolved  upon.    The  direct  influence  of  the  comitia  must 

'  It  is  strange  that  th«  Eomana  had  no  technical  lenn  for  '  election,' 
though  it  would  haya  been  easy  to  form  a  verbal  Babstiintive  from  the  iFord» 
enart,  faeere,  or  Aigere,  to  be  nsed  for  this  purpoeo.  Thia  is  an  illuetration  of 
the  poverty  of  the  Latin  langoage  in  the  domain  of  public  law,  which  is  the 
canae  of  so  much  nncertainty  and  so  many  eoDJectiires  aa  to  tha  precise  mean- 
ing otpatrer,  popnltt>,  potior,  Ux,  concilium,  and  other  nrma.  Tbe  vontlerful 
fertility  of  tile  Ottek  langusge  in  thii  respect  forms  a  marked  contrast  to  the 
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have  'heen  of  limited  extent  for  this  reason,  that  they     CHAP. 
irere  called  upon  merelj  to  answer  yet  or  Tto  to  queetions  .  - 

fonnallj  laid  before  them.  The  people  would  hn-re  had 
no  inflaence  on  the  form  in  which  these  questions  were 
pnt,  had  they  not  had  a  special  organ  for  the  purpose,  an 
organ  in  some  way  corresponding  to  the  public  press  of 
our  day  and  the  right  of  meeting  and  forming  associations 
for  political  objects.  Such  associations  were  always  re- 
garded with  distrust  by  the  Eomana,  who  suspected  in 
them  conspiracy  and  treason.  Their  place  was  taken  by  a 
kind  of  assemblies  of  the  peofJe,  less  formal  than  the 
eomitia,  called  '  contiones,'  in  which  no  binding  resolu- 
tions conld  be  passed,  but  public  questions  could  be  freely 
diflcnesed.  It  ia  true  that  even  these  '  contionea  '  were  far 
from  being  altogether  exempt  from  restricting  formalities. 
They  could  not  be  called  together  by  anybody  except  the 
magistrates,  neither  had  every  man  the  liberty  of  speaking 
in  them,  of  making  proposals  or  of  declaring  hia  opinion, 
but  only  the  magistrate  who  had  assembled  them  or  those 
to  whom  the  magistrates  granted  the  permission  to  do  bo; 
but  even  in  this  limited  manner  public  questions  could  be 
discussed  and  the  people  could  be  enlightened  on  the  pur- 
port and  the  bearings  of  the  questions  laid  before  them 
for  final  decision  in  the  comitia. 

The    custom   of  discussing  public   questions   in   the  icereaitDg 
•contiones'  became  general  after  the  comitia  of  tribes  •"I"*'"'* 
had  obtained  full  legislative  competency,  and  It  was  espe-  coutioneB. 
cially  the  tribunes  of  the  people  who  made  use  of  them. 
It  was  in  the  '  contiones '  that  the  policy  of  the  ruling 
sristoera<^  was  explained  and  made  palatable  to  the  mass 
of  the  people,  who  were  then  persuaded  that  they  gave 
their  legislative  decisions  with  perfect  freedom  and  after 
due  consideration.     As  long  as  perfect  harmony  prevailed 
in  the  ranks   of  the  nobility,  the  '  contiones '  were   no 
obstacle    to    the    undisturbed    aristocratic    government. 
But  a  change  necessarily  took  place  when  this  harmony 
waa  disturbed,  when  demagogues  appeared  and   endea- 
Toored   to   engage  public  opinion  for  their  reformatory 
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projects.  The  first  attempts  were  snceessfully  made, 
.  between  the  first  and  Becond  Panic  wars,  by  Caiua 
Flaminius.'  Soon  after  that  time  the  common  diatreas 
of  the  Hannibalic  war  drowned  the  voice  of  the  public 
orators,  and  the  success  of  the  wars  of  conquest  which 
followed  down  to  the  overthrow  of  Carthage  prevented 
the  growth  of  popular  opposition  to  the  traditional 
aristocratic  mle.  But  when  the  Gracchi  had  once 
sounded  the  note  of  democratic  opposition,  it  was 
found  that  the  'contiones'  were  a  powerful  instrument 
to  work  upon  the  people  for  good  and  for  evil.  It  was 
now  no  longer  possible  to  put  out  of  sight  the  danger 
involved  for  the  existing  order  of  things  in  the  fact 
that  the  mass  of  the  people,  who  had  so  long  allowed 
themselves  to  be  guided  by  the  will  of  others,  pos- 
sessed the  constitutional  right  of  controlling  the  state 
regardless  of  other  powers,  whenever  the  desire  to  do 
so  should  be  roused  in  them  by  able  leaders. 

'  Tol.ii,  p,  126, 


by  Google 


CHAPTER  11. 

THE    SENATE. 

AocoEDiKO  to  the  Roman  theory  of  public  law,  the  people     chap. 

and  the  magistratea  shared  between  them  the  power  of  ^ ■ 

the  state.  The  people  were  the  aonrce  from  which  the  interme- 
magiBtrates  derived  their  anthority.  In  strict  law  these  position  of 
two  component  parts  of  the  commonwealth  were  in  them-  ii'*  aemtt>. 
selves  snfficient  to  discharge  all  public  dnties  and  required 
no  aid  or  direction  from  any  third  power.  Nevertheless, 
it  had  appeared  desirable  from  the  very  beginning  to  sap- 
port  the  ma^strates  and  the  people  in  two  directions — 
firiitly,  by  bringing  the  action  of  the  people  as  well  as  of 
the  magistrates  into  harmony  with  the  will  of  the  gods ; 
and,  secondly,  by  giving  dne  influence  to  the  collective 
experience  and  wisdom  of  a  body  of  men  placed  between 
.  the  magistrat«s  on  the  one  side  and  the  people  on  the  other. 
Whilst  the  Roman  law  never  suffered  the  representatives 
of  religion  to  hold  an  independent  position  in  which  they 
might  oppose  the  will  of  the  state  or  exercise  a  controlling 
influence  upon  political  life,  like  the  Chnrcb  in  Christian 
communities,  the  Roman  senate  or  council  of  elders 
gradually  became  a  power  in  the  state  which,  without 
possessing  the  formal  right  of  government,  obtained  the 
actual  direction  of  public  affairs  and  made  both  magis- 
trates and  people  subservient  to  its  will. 

The  natural  consequence  of  the  growth  of  the  republic  C«nseB 
in  power  and  extent  was  that  the  influence  of  the  senate  iocrs^ 
also  was   extended  and  increased.     The  division  of  the  '^^jP""" 
supreme  executive  authority  first  among  two,  then  among  laiuta. 
a  greater  number  of  magistrates;  the  short  dui'ation  of 
their  time  of  office  and  the  frequent  changes  of  the  ad- 
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BOOK     miniatration  reBnltiag  therefrom ;  tbe  mnltiplicitj  of  the 
-  three  kinds  of  popular  asBemhlies,  the  comitia  of  curleB, 

of  centuries,  and  of  tribes ;  but  above  all  the  rise  and 
development  of  the  power  of  tbe  tribunes,  who  were 
specially  destined  for  opposition  and  control,  made  it 
absolutely  necessary  to  have  a  constitutional  organ  in 
which  the  many  threads  of  public  life  could  be  joined  as 
it  were  in  one  knot,  and  prevented  from  falling  asunder  or 
becoming  entangled.  This  organ  was  supplied  by  the 
senate,  which  in  course  of  time  attained  to  a  degree  of 
excellence  unequalled  in  any  other  nation  of  antiquity, 
ojii.  which  contributed  more  than  any  other  part  of  the 
Roman  constitution  to  raise  the  state  to  its  high  and 
powerful  position.  The  senate  was  in  truth  the  soul  of  the 
Soman  body  politic ; '  and  at  all  times  the  fortunes  of  the 
community  depended  upon  the  healthy  condition  and  the 
civic  virtues  and  wisdom  possessed  by  this  assembly.  An 
intimate  acquaintance  with  the  composition  and  functions 
of  the  senate  is  therefore  necessary  if  we  would  under- 
stand the  histoiy  of  the  Roman  people. 
Infunoal  The  Senate  was  originally  in  the  state  exactly  what  a 

"'tiie"'^  family  council  was  to  the  head  of  a  household,  and  what  a 
senaie.  council  of  war  was  in  the  field — namely,  an  assembly,  not. 
to  control  or  restrain,  but  to  assist  by  its  advice  the 
person  who  called  it  together.  There  wp«  no  absolute 
necessity  for  the  political  magistrates  to  consult  such  a 
council,  any  more  than  such  a  necessity  was  laid  on  the 
father  of  a  family  or  the  chief  of  an  army.  But  it  was 
contrary  to  the  general  custom,  and  it  was  looked  upon  as 
a  mark  of  arbitrary  dealing,  when  such  a  council  was  not 

'  Cinm  calls  it  (De  Harvip.  m^,  2T)'priDeipem  SHlatis  mentisqne  pubHcB.' 
The  same  writer  says  {Pro  Stsl,  65)  :  Senttnm  lei  pablicie  cnitodeia,  pne-iidBin, 
pTopognBtarem  rolloc&Terant  [maiorcB]  ;  hnim  ordiniB  anetoritat^  nti  nuigis- 
titttoi  «t  qnasi  niDiiitroa  graiisjioti  consilii  eise  Totuenint ;  seiuliiiti  aut«m 
ipBom  prozimonim  ordionm  gpiendoTD  conflnnari,  plebU  libertstem  et  com' 
moda  tueri  stqoe  aiigere  TOlueruDt.  J)»  Oral.  i.  G2  :  Cai  [senatni]  popnlns  ipia 
nodsmidi  M  nigsiidi  ssi  poiastatem  qniisi  qwudsm  habanai  ttadidinat.  Tha 
8eiiat«-btniH  Gvtfto  calli  (Pro  Mil.  33):  Templum  ssDctitatii,  caput  urbii, 
Biam  Mdomu],  poitiim  omnjam  geDtium.    Cf.  (Sc  Pro  Dom,  2B;  Dioiiji. 
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consulted,  or  -wlieii  its  voice  waa  disregarded.  The  weight  of     CHAP, 

reepoiiBibility  naturally  rested  more  heavily  npon  the  public  .^^ ^ ■ 

official  if  he  took  it  eutirelj  upon  his  own  shoulders  instead 
of  distribating  it  over  a  greater  number.     Heuce  we  see 
that  -with  the  animal  changes  of  magistrates  established  by 
the  republic,  and  the  responsibility  which  was  now  imposed 
npon  them,  the  influence  of  the  senate  necessarily  increased 
and  contiiiTied  to  increase.  The  kings  of  the  pre-republican 
period,  being  appointed  for  life,  might  consult  the  council 
of  elders  according  to  their  will  and  inclination,  and  could 
accept  or  disregard  their  council's  adrice ;  but  the  republi- 
can magistrate  after  the  expiration  of  his  year  of  office 
became  a  simple  citizen  confronted  by  a  body  of  bis 
equals,  ^who  were  evidently  not  inclined  to  allow  any  one 
of  their  ninuber  to  hold  arbitrary  sway,  and  who  possessed 
the  Tnoj^T^q  of  chastising  him  for  any  abuse  of  power.   The 
senate  contained  the  sum  total  of  political  experience  and 
personal  authority,  which  distinguished  from  the  mass  of 
the  people  men  eminent  by  birth  or  wealth.     It  waa  a 
body  which  waa  always  being  renewed,  so  that  it  appeared 
to  remain  ever  young  and  immortal,  like  the  nation  itself. 
An   onintermpted  tradition   of  political    doctrines    and 
principles,   continually  increased  and  enriched  by  new 
experience,  naturally  gained  for  this  body  the  authority 
of  an  authentic  source  of  legal  lore  at  a  time  when  there 
were  no  books  or  easily  accessible  records  of  constitutional 
law  and  of  the  rules  of  practice.    Thus  all  circumstances 
combined  to  confer  upon  the  senate  the  management  of 
public  affairs,  and  to  make  it,  in  spite  of  the  absence  of 
formal  right,  the  actual  ruler  of  the  state.' 

ThoDgb  the  power  of  the  senate  began  to  grow  with  Foiitic&i 
the  establishment  of  the  republic,  yet  the  fall  develop-  S^^,^ 
ment  of  this  power  dates  from  the  time  when  the  Roman 
dominion  extended  beyond  Jjatium  to  the  whole  of  Italy, 

■  The  Cabinet  CoDDcil  or  MinistTj  of  the  modern  cooititutJooKl  mrmkrch; 
bold*  SD  anslogoiii  position.  Though,  u  such,  naksown  to  the  law,  and 
ttomuullj  only  entnutod  withtheprivilegsof  Bdvinng  theCroim.it  eameaoo 
tha  actokl  gorenuaant  and  U  piitganly  raspoiuibl*  for  it. 
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and  to  territories  across  the  sea.  In  the  older  time, 
.  before  the  great  increase  of  the  Boman  dominion  took 
place,  the  difference  was  not  very  considerable  between 
a  simple  citizen  and  a  member  of  the  council.  The 
questions  of  internal  policy  and  the  relatione  with  imme- 
diate neighboars  were  not  then  of  a  complicated  nature. 
Upon  a  proposal  of  the  magistrates,  the  citizens  conld 
easilT  decide  whether  a  trace  was  to  be  coucladed  with 
Tarquinii,  whether  a  war  was  to  be  undertaken  against 
the  ^gui,  or  a  colony  to  be  sent  to  Labici.  Bat  when 
in  the  time  of  the  Samnite  wars  the  political  relations  of 
Rome  extended  to  the  whole  of  ceuti-al  Italy ;  whea  the 
Greek  towns  on  the  Tarentine  gulf,  when  the  foreign 
powers  in  Greece  and  Sicily,  when  at  length  Carthage 
and  the  distant  east  and  west  were  drawn  within  the 
range  of  Roman  politics;  when  the  state  conquered  pro- 
vinces, and  entered  into  ailliaaces  with  foreign  potentates, 
like  king  Hiero  of  Syracuse ;  when  Bome  throtigh  her 
political  power  acquired  untold  riches,  and,  in  her  position 
as  the  leading  state  of  the  ancient  world,  was  obliged  to 
deal  with  questions  which  could  not  be  decided  by  the 
Tee  or  No  of  the  sovereign  population  of  the  city,  then 
it  was  the  senate  which  alone  proved  equal  to  the  task, 
and  through  which  it  became  possible  to  adapt,  however 
imperfectly,  the  ancient  town  constitution  of  Rome  to  en- 
tirely new  circumstances.  It  was  not  the  efficiency  of  the 
magistrates  nor  the  perseverance  of  the  people,  but  the 
wisdom  of  the  senate,  which,  in  conjunction  with  the  mili- 
tary organisation  and  the  bravery  of  the  Roman  legions, 
created  the  Roman  empire.  In  this  great  process  of  the 
world's  history,  the  people  and  the  magistrates  were  bat 
tools — and  often  very  imperfect  tools — in  the  hands  of 
the  genius  of  Rome  represented  by  the  senate. 
I  The  active  part  which  the  senate  took  in  the  govern- 
ment, and  which  it  played  with  almost  unlimited  freedom 
of  will,  was,  therefore,  at  bottom  a  usurpation,  but  one 
that  was  forced  upon  it  by  the  development  of  the 
Roman  state,  and  which  was  justified,  not  only  by  the  re- 
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suit,  bat  1>7  the  readjr  consent  of  the  people  thns  governed,     chap. 
It  is  tme  that  no  resolntioa  of  the  seaate  was  in  law  ■ 

binding  on  magistrates  and  people.  The  magistrates  could 
always  carry  their  point  in  spite  of  the  will  of  the  senate, 
if  they  were  not  afraid  of  being  called  to  account  after  the 
expiration  of  their  year  of  office ;  the  people  coald  always 
adopt  a  resolution  and  prescribe  a  course  of  action  on  any 
qa^non  which  the  magistrates  thought  proper  to  with- 
draw from  the  decision  of  the  senate  and  to  place  before 
a  popular  assembly;  bat  such  cases  always  remained 
exceptional,  and  hardly  interfered  with  the  general  rale 
that  all  goTemment  measures,  except  those  which  referred 
only  to  common  routine  matters,  shonld  be  in  the  hands 
of  the  great  council. 

It  is  not  onr  task  here  to  analyse  in  detail  the  fuoc-  Fnnetioiu 
tions  of  the  senate  iu  every  department  of  public  business.  ^Q^ta 
This  task  wonld  belong  properly  to  a  separate  treatise  on 
constitntional  law.  In  this  general  history  we  mast  con- 
fine ourselves  to  so  much  as  will  suffice  to  render  the 
position  of  the  senate  in  the  constitution  of  the  Koman 
republic  clear  and  comprehensible,  and  to  ascertain  its 
share  in  the  historical  development  of  the  empire. 

Among  those  departments  of  the  administration  which  Ancient 
differed  most  &om  modem  practice  was  the  department  niodfra 
of  finance.  In  constitutions  of  the  present  day  the  prin-  finance, 
cipal  and  most  important  privilege  of  the  people  is  the 
right  of  granting  or  refusing  to  the  executive  the  taxes 
necessary  for  carrying  on  the  government.  Upon  this 
foundation  the  liberty  of  Englishmen  is  based,  as  well 
as  every  constitution  formed  after  the  model  of  that  of 
England.  But  to  understand  the  full  importance  of  the 
political  right  of  granting  supplies,  we  must  bear  in  mind 
that  money  plays  an  infinitely  greater  part  in  modern 
states  than  in  the  states  of  antiquity.  The  public  finances 
have  become  the  first  care  of  modem  statesmen,  the  prin- 
cipal condition  for  the  healthy  working  of  all  other 
branches  of  political  life.  Tbe  modem  state  has  under- 
taken to  provide  for  a  great  number  of  social  interests 


..oogic 


ROMAlf  HISTORY. 

which  the  Bomana  left  to  themselves.  It  superintends 
^  edncatioD,  commerce,  traffic ;  it  cares  for  the  public 
health ;  it  directs  even  public  charity,  and  watches  over 
the  security  of  i>ereons  and  property,  in  a  m&nner  fer 
more  comprehenHive  and  effective  than  seemed  possible  to 
the  Romans;  and  in  every  departmentofthe  public  service 
modem  governments  require  money  to  pay  the  officials, 
and  to  find  the  means  for  carrying  on  the  administra- 
tion. The  Boman  republic  had  existed  for  a  long  time 
before  it  was  even  thought  necessary  to  offer  a  compensa- 
tion to  the  citizens  for  their  military  service,  the  hardest 
service  of  alJ.^  But  at  no  time  did  the  public  oflScials  re- 
ceive regular  pay,  and  the  expenses  of  the  state  were 
limited  to  extraordinary  requirements.  In  addition  to 
this,  war,  which  in  onr  days  has  always  been  to  the  state 
a  source  of  financial  embarrassment,  was  considered  at 
Bome  the  means  of  covering  its  own  expense,  for  the  war 
booty  furnished  a  compensation  for  the  sacrifices  mode  by 
the  state  and  by  each  individual  citizenn«oldier ;  and,  like 
the  fines  paid  l^  common  offenders,  the  booty  flowed  into 
the  public  treasury,  and  was  nsed  for  public  purposes. 
Hence  it  is  explained  that  the  Soman  people  left  the  man- 
i^ment  of  their  finances,  the  imposition  and  application 
of  extraordinary  taxes,'  and  the  disposal  of  the  public  do- 
mains of  the  state,  entirely  to  the  government,  and  appre- 
hended no  danger  to  their  liberty  from  their  exclusion 
from  the  control  of  the  financial  administration.  The 
question  never  seems  to  have  been  submitted  to  the  people, 
whether  a  war-tax  should  be  levied,  and  what  amount  it 
shonld  reach ;  how  public  lands  were  to  be  let  or  granted 
for  the  use  of  private  individuals ;  according  to  what  prin- 
ciples monopoli^  (for  instance,  of  salt),  import  dues  and 
other  public  revenues  were  to  be  employed  for  the  benefit 
of  the  state ;  or  in  what  manner  the  fines  payable  for  pub- 

'  Vol.  i,  p.  248. 

*  Lit.  xxiii.  31.1:  SenAtng,  quo  die  primam  eat  in  Capitolio  conanltus, 
decrevit  at  ea  KDDO  dupUz  tributum  imporaretur,  Bimplex  coafestim  eiigsre- 
tuT,  ex  qno  stipendiam  pmsens  omnibiiB  militibiu  daretiu,  pneterquBin  qai 
militoa  sd  CanntM  fuiiselit. 
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lie  offences  should  be  applied.    With  the  exception  of  a,     chap. 

GiDgle  law,  imposing  a  payment  of  five  per  cent,  on  the  . ^ — • 

price  of  liberated  slaves,'  no  law  is  known  to  have  been 
passed  for  establishing  regular  taxes.     How  easy  would  it 
have  been,  according  to  oar  notions,  for  a  demagogue  to 
accase  the  govemment  before  the  people  of  nnjustly  levy- 
ing,  or  d^honestly  applying,  taxes  or   other  sources  of 
income  I    7et  among  the  numeroas  disputes  about  political   . 
rights  not  a,  trace  la  to  be  found  of  a  popular  party  having  \ 
endeavonred  to  gain  the  control  of  public  revenues  and    I 
expenses  ;  and  this  may  be  looked  upon  as  a  proof  that,    \ 
with  regard  to  the  management  of  financial  aSaira,  the     \ 
habits  of  the  Bomans  must  in  principle  have  been  entirely     / 
different  f  ixim  ours. 

Hence  we  would  gladly  draw  the  conclusion  that  Adminifl- 
the  honesty  and  conscientiousness  of  the  members  of  n^^  ,,. 
the  Soman  senate  justified  the  confidence  which  to  all  '■j^"""  ^y 
appearance  the  people  placed  in  them.  But,  if  we  re- 
member how  recklessly  at  a  later  period  of  the  republic 
the  men  of  the  nobility  dealt  in  the  provinces  with  the 
moneys  and  other  trusts  confided  to  them,  how  little  they 
shrank  from  peculation,  theft,  exaction,  nay,  even  force 
and  open  epoliation ;  if  in  the  good  old  times  we  see 
men  like  Corins  and  Fabricius  praised  to  the  skies  for 
their  abstinence  and  integrity,  as  exceptionally  virtuous  ; 
if  even  the  honourable  CamiUus  was  accused  of  unjust 
appropriation  of  booty,  we  can  scarcely  admit  the  euppo- 
Bition  that  the  free  disposal  by  the  senate  of  the  public 
funds  yvBB  based  on  an  extraordinary  amount  of  confi- 
dence on  the  part  of  the  people,  or  that  its  consequence 
was  the  faithful  administration  of  the  state  finances.  If 
we  examine,  for  instance,  one  single  but  importajit  de- 
partment, tbe  dealings  with  public  lauds,  the  occupation 
of  which  was  not  regulated  by  fixed  laws,  but  depended 


*  This  wu  the  itx  dt  mcetamamantaniMiomim,  passed  (357  B-C.)  in  a  iray 
contrarj  to  all  precedent  bj  the  artaj  in  the  field.  A  a]iefial  Isir  van  passed 
OD  the  ocmsiou  to  guard  ne&iliBt  the  rep«titian  of  the  practice.  See  Lir^ ,  vii. 
16,  uid  abore,  p.  S3,  note  1. 

VOL.   IV.  S 
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on  tie  will  and  favour  of  the  goTemment,  and  which  in 
-.  consequence  of  the  neglected  payment  of  tithea  led  to  the 
conversion  of  public  into  private  property,  we  cannot  help 
wondering  that  the  management  of  the  revenue  was  lefl 
80  excluaively  to  the  nobility. 
e  The  financial  prerogative  of  the  senate  is  expressed  by 
Polybiua  in  short  and  rather  vague  terms  to  consist  in  the 
right  of  disposing  of  all  the  revenue  and  expenditure.' 
The  (jTiEestors,  who  had  the  care  of  the  treasury,  were  not 
allowed  lo  issue  from  it  any  money  without  a  senatorial 
decree  to  any  magistrate,  with  the  sole  exception  of  the 
consuls.* 

The  greatest  and  moat  important  public  expenditure 
was,  according  to  Polybius,  that  on  public  works  which 
the  censors  superintended  under  the  direction  of  the 
senate.*  We  are  nowadays  accustomed  to  see  all  the 
other  expenditure  of  modern  states  so  much  surpassed  by 
that  of  the  war  department  that  such  a  statement  as  that 
of  Polybius  would  almost  appear  incredible.  But  snrelj' 
PolybiuB  n\u8t  have  had  in  mind  merely  the  peace  budget, 
which,  indeed,  was  small  in  Borne,  as  standing  armies 
were  not  yet  known,  and  as  the  ships  of  the  fieet  were 
allowed  to  rot  in  times  of  peace.*  On  the  other  hand,  the 
public  edifices  of  the  Romans  were  executed  on  a  scale 
which  modem  states,  even  in  our  own  century,  have 
hardly  surpassed.  The  magnificent  roads,  aqueducts, 
canals  and  dtains,  bridges,  harbours,  markets,  halls,  and 


I   it6tou 


'  Poljb.  y\.  13.  3  :  rflj  Ji  wwi  aoAi  rAr  iXXmr  i^vcxfteri-r^t  vol 
/ayUmit  Sarirtit,  ^r  ol  rifL-^i^  m«i  Dif  tb  rat  iwiviniii!  tit  hfitttUir  nark 
nrramifrta  Tainii  ii  a-byKKtrrtt  iari  Kopia. 

*  ITie  ijttsinatic  neglect  of  tho  feet  in  tiniii*  of  peace  came  to  light  vhen- 
CT«r  A  new  wu  broke  out.  It  iras  no  doubt  sn  ineritable  eoiiflequeiice  of  a 
ejjtem  of  national  defunw  such  as  thnt  of  republican  Rome,  which  had  the 
character  of  an  aonuiil  provinion  for  aauual  wants.  It  eeorne  hardly  in  tlie 
Ditare  of  repuUiciui  inetituti'itiH  to  incur  expense  and  trouble  for  the  purpove 
of  proTiding  future  Riiccesiors  in  ofBca  with  the  menns  of  meeting  oewl;  riuea 
(UfGculties. 


'  Polyb.   T 

13 :    *  chK\if»>  r^,  „V« 

nf«>Aq<rf«f. 

•  S*e  mnre 

on  this  Bul^ect  below,  chap,  ri 
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temples    reqaired  an  enormoaa  expenditure,  and  served     CHAP, 
to  employ  large   numbere  of  the  popnlation.    Their  con-  ■_    ,'    ,- 
Btrgction.  took,    to    a   certain  extent,   the  place   of  na- 
tional worlcsliops,'  and  if  we  consider  in  addition  to  this 
the  profit  -wliicli  was  drawn  from  the  state  by  the  collec- 
tors of  the   public  revenne  and  their  namerons  staff  of 
inspectors,  clerks,  and  other  servants,  we  can  understand 
what  Poljbius  tneana  when  he  says  that  the  people  were 
dependent  upon  the  senate.^    This  dependence  was  not 
directly   political,  it  was  economical ;  bat,  as  we  see  from 
FolybinB,   it  had  a  great  influence  upon  politics.     The 
care  for  tlieir  material  welfare,  which  is  what  the  great 
masa  of   the  population  in  erery  country  have  most  at 
bearfc,  vras  made  nse  of  to  increase  the  preponderating 
ioflTience  of  the  nobility.    We  shall  frequently  have  occa- 
sion to    observe  this  direct  bearing  of  private  interests 
upon  the  public  business  of  the  state.    The  fact  is  that 
all  ancient  states,  but  especially  that  of  the  Romans,  were 
imbued  with  socialistic  ideas,  which  manifested  them- 
selves in  a  variety  of  ways — above  all,  in  the  prevailing 
couYiction  that  it  was  the  business  of  the  state  to  secure 
the  well-being  of  the  citizens,  not  only  indirectly  by  rro- 
tecting  their  rights  and  liberty,  but  directly  by  the  dis- 
bribntion  of  land  and  bread,  by  occasional  remission  of 
debts,  and  other  state  interference,  so  that   the  depen- 
dence of  tradespeople    and  workiog   classes    upon  the 
managers  of  the  public  property,  which  now  is  justly 
looked  upon  with  suspicion,   and   restricted  within   the 
narrowest  possible  limits,  or  carefully  controlled  by  the 
organs  of  public  opinion,  was  in  Rome  held  to  be  per- 
fectly justifiable. 

'  A  modem  eomparisoD  »  niggeated  b;  the  notorioDs '  ateliers  lutJonaux,* 
witb  which  FiancB  wu  deluded  for  a  ehort  time  id  184S  bj  the  Socisliata 
itider  tha  gnidance  of  the  inconthle  moDomaDJM  Logii  BUne. 

>  Poljb,  vi.  17:  ttulmytnitr  rdKir  i  titiiat  iwixf^*  'o^  t?  n-ricX^y 
>■)  o^«jfj(«r0a>  Tn^nii  ifiltiM  jml  iMir^  jhI  hot*  Kior.  JloKXAr  yif  Ifeytif 
b-rvr,  ^KliSsfi'iwi'  M  tvv  rtifHTmr  lii  *imit  'IroMaf  ....  woXXAr  U 
nrt^twr,  Xi|i'>wr,  laiw'iMr,  x^f"  ....  wirra  x'V^i"^''  w^slvti  ti 
■pMipq^mi  3iA  Teii  TA4)«avi  rd  t^X^^'t  ^'  ^"  ■''*■'',  wirrat  MMv^  roij 
jnu  Hol  TM  ifyaataii  rati  Ik  rtirria,  n.t^. 
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SOOE  If  the  ajministration  of  financial  afiaire  was   left  in 

,-! — .  the  hands  of  the  senate  simply  because  such  was  the  order 

The  ieiut«  of  repnhlican  constitutions  in  Italy  as  well  as  in  Greece, 
Sttin.  ^1*6  conduct  of  foreign  atEairs,  on  the  other  hand,  was  con- 
fided to  the  senate,  because  Itotne  bad  not  like  Athens  a 
demos  which  discussed  the  policy  of  the  state  publicly 
in  the  market-place.  The  Boman  government  was  con- 
ducted by  a  well-organized  aristocracy.  In  all  communi- 
cations with  foreign  states,  the  senate  represented  the 
Boman  people.  The  official  designation  "  Senatub  Fopu- 
LUSQUE  BouAKUS  "  Sufficiently  indicates  that  in  the  first 
place  the  senate  was  or  represented  Borne.  It  is  not 
necessary  here  to  show  in  detail  what  is  exhibited  in 
every  page  of  Boman  history,  and  what  is  especially  clear 
in  the  events  of  the  wars  in  Greece  and  Asia — namely,  that 
the  senate  had  to  discharge  the  duties  which  in  a  modem 
state  belong  to  the  Ministry  of  Toreign  Affairs.  We  have 
seen  how  all  negotiations  with  other  countries  were  carried 
on  through  the  senate  in  a  manner  which  makes  us  almost 
fo^et  that  there  was  such  a  thing  as  a  sovereign  people, 
and,  moreover,  as  if  the  magistrates  had  to  perform  but 
the  one  dnty  of  carrying  out  the  instructions  of  the  senate. 
It  is  true,  instances  of  insubordination  occur  from  time  to 
time.  Magistrates  sometimes  endeavoured  to  have  a  will 
of  their  own,  and  to  act  without  or  even  contrary  to  in- 
structions; but  in  not  one  of  these  instances  did  they 
maintain  the  upper  hand  when  they  found  themselves 
opposed  by  the  senate.  The  proudest  and  most  stubborn 
magistrate,  either  by  compromise  or  by  simple  submission, 
invariably  yielded  at  length  to  the  authority  of  the  senate, 
and  even  a  Scipio  could  not  go  beyond  the  threat  of 
appealing  from  the  senate  to  the  decision  of  the  sovereign 
people.  In  the  period  of  the  great  wars  for  the  dominion 
of  the  world,  the  conviction  waa  universal  in  Borne  that 
the  senate  alone  was  qnalified  to  guide  the  Boman  i>oIicy, 
to  survey  the  whole  field  of  operations,  and  to  apply  the 
hereditary  principles  tried  by  previous  ages,  which  had 
always  led  to  final  victory  and  to  the  extension  of  the 
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Boman  dominion.  Perhaps  the  words  attributed  to  Cineas,     CHAP. 

that  the  senate  appeared  to  him  an  assembly  of  kings,' ,: — ■ 

are  nothing  bat  a  rbetorica]  phrase ;  yet  they  correctly 
represent  the  impre'ssion  which  foreign  ambassadors,  and 
thruugh  them  foreign  nations,  received  when  they  were 
bronght  into  contact  with  this  angnat  assembly  which 
with  such  coDsammate  wisdom  and  unfiinching  firmoesa 
trielded  the  force  of  the  irresistible  legions.  An  individnal 
consul  might  err,  he  might  make  himself  detestable  or 
despicable  by  weakness  or  cupidity,  hot  the  Komau 
senate  appeared  inaccessible  to  temptation  and  exempt 
from  errors  when  the  interests  of  the  republic  were  at 
•take.  The  oppressed  nations  appealed  again  and  again 
from  the  generals  to  the  senate,  and  rarely  appealed  in  Tain. 
At  a  time  when  corruption  had  so  taken  root  among  the 
Boman  nobility  that  nothing  but  avarice,  Inzury  and  ambi- 
tion ruled  the  hearts  of  most  pabtic  men,  even  then  the 
senate  preserved  enough  virtue  either  from  shame  or  from 
national  feeling  to  condemn  those  men  who  by  their  vices 
disgraced  the  Koman  name. 

It  was  natural  that  the  management  of  foreign  affairs  Uil'tnir 
should  be  closely  connected  with  the  oiganisatioa  of  the  ' 
armies  of  the  republic,  and  the  disposal  of  them  for  war- 
like purposes.  In  this  department,  important  declHiona 
could  be  left  neither  to  the  people  nor  to  the  individual 
magistrates.  The  people  were  utterly  devoid  of  the  neces- 
sary information  and  judgment ;  with  the  officials  personal 
motives  and  interests  might  and  often  did  counteract 
those  of  the  state.  The  senate  alone  possessed  the  requi- 
site knowledge  of  all  that  was  wanted,  and  was  as  a  body 
free  from  paltry  personal  considerations.  It  was  there- 
fore qualiSed  to  keep  in  view  the  public  good,  and  to 
maintain  a  consistent  line  of  action  in  the  perpetaal 
change  and  variety  of  annual  magistrates.  It  was  the 
senate,  therefore,  that  regularly  appointed  the  tasks  and 
duties  of  the  magistrates ;  the  senate  determined  what 
forces  were  to  be  placed  at  the  disposal  of  each  com- 
»  Vol  i.  p.  820. 
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BOOK     mander,   aad   what  provieion   should   be  made   for  the 

. ^ — .   equipment  of  the  troopa  ;  it  watched  over  the  execution 

of  these  orders,  and  if  necessaiy  even  sent  oat  special 
delegates  or  received  direct  reports  of  the  course  of  events. 
The  senate  determined  whether  it  was  necessary  to  pro- 
long military  oommanda  beyond  the  year  of  office,  and 
this  right  in  conjunction  with  that  of  appointing  a  dic- 
tator was  perhaps  the  tnoat  essential  part  of  the  power 
which  it  exercised  over  the  military  officers,  for  thus  the 
appointment  of  generals  vras  practically  placed  in  its 
hands.  Nay,  the  senate  sometimes  so  far  exceeded  its 
lawful  authority  as  to  recall  generals,  and  to  require  theni 
to  lay  down  their  command  before  the  expiration  of  their 
period  of  office.' 
FoKign  The  power  of  the  Roman  senate  appeared  most  magni- 

ip  oin»cy,  £(jgjjt  after  a  victory,  when  conditions  of  peace  were  to 
be  prescribed,  or  the  degree  of  dependence  to  be  fixed  in 
which  the  conquered  people  were  to  stand  with  regard  to 
tbe  Roman  republic.  Then  the  senate-house  was  thronged 
with  ambassadors  from  foreign  states,  from  allies,  from 
vassal  potentates,  from  anxious  neubuls,  all  charged  with 
reqnests,  prayers,  congratulations  and  flatteries :  every- 
thing was  done  to  obtain  the  favour  of  the  mighty 
body  which  awarded  liberty  or  servitude,  and  gave  away 
towns  and  kingdoms  at  pleasure.  This  was  also  the  time 
in  which  the  republican  virtue  of  the  senators  had  to 
undergo  its  hardest  trial,  a  time  which  caused  true  pa- 
triots to  be  anxious  and  alarmed.  Whose  virtue,  indeed, 
could  be  expected  to  be  proof,  or  whose  head  free  irom 
giddiness,  when  he  saw  an  Asiatic  king  behave  with  the 
abject  servility  of  a  Roman  freedman ;  when  he  heard 
how  nations  and  princes  were  willing  to  purchase  the 
intercession  of  an  influential  man  with  heaps  of  gold  ? 
The  coancU  of  a  single  town  beheld  itself  exalted  to  the 
position  of  an  all-powerful  arbitrator  of  the  destinies  of 
half  the   world.      Was  there   not   in  this  plenitude   of 

'  Ut.  epit.  U.    Zonar.  riii.  1.     Qio  Cum.  Fregm.  xxxri.  30.     Lit.  xliii. 
1.    S«e  vol.  iii.  p.  225.    Longs,  Som.  Mtfrth.  ii.  104. 
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power  a  great  danger  to  the  established  order  of  things;     CBAJ>. 
to  the cnstotos  inherited  from  previous  geaerations ;  to  the  -,.."_ 
sncient  matic   simplicity   and   martial  sererity;  to  con- 
tentedness  and  abstinence ;  in  short,  to  BOcial  eqnality  and 
republican  liberty  9     To  be  just,  we  ought  to  confess  that    i 
there  ia  nothing  to  surprise  us  in  the  f  a^t  that  the  Kouian    I 
nobility   anccumbed  to  the  temptation.     It   was   rather    I 
creditable  to  them  that  they  resisted  it  so  lung.  / 

The  senate  had  risen  to  this  height  as  early  as  the  ^gi;ran- 
first  period  of  the  republic.  It  exercised  the  sovereignty  ^"1^^° 
which  had  been  conferred  npou  Borne  by  the  subjection  senate. 
or  Toluntary  alliance  of  various  towns  and  districts  of 
Italy.*  It  ia  true  that  those  subjects  who  under  the  honour- 
able title  of  Roman  allies  recognised  the  Boman  authority 
were  independent  with  regard  to  their  internal  affairs, 
and  firee  from  tribute  aa  well  as  from  the  control  of  Boman 
officials.  But  no  right  or  privilege  could  be  made  good 
against  the  all-powerful  raler  if  it  happened  to  be  opposed 
to  the  interests  of  Bome ;  in  short,  the  senate  interfered 
in  the  internal  affairs  of  the  Italian  commanitiee  when- 
ever and  in  whatever  manner  it  chose.*  It  ordered  inves- 
tigations and  judicial  inqairies,  sent  commissiona  and 
officers,  issued  regnlations,  general  or  special,  without 
inquiring  whether  it  was  strictly  entitled  by  treaty  to  do 
BO.'  In  its  capacity  of  highest  financial  board,  it  super- 
intended the  management  of  the  Btate-domains  scattered 
all  over   Italy  and  the  prorinces,  and  the   execution  of 

<  IAt.  ix.  20.  10 :  ADtiBtJbos  gnoqae  ....  dati  ab  seiiatii  md  inn  its- 
taeikda  ipeins  colonic  patroni.  Cicero,  Verr.  Ji,  60,  ]2>l.  After  the  grmt 
Lntin  war  the  politinl  Btntua  of  tbe  wTeral  Litiii  toirus  vaa  ifgnlated  hy 
decrees  of  the  Benate.  Lir.  tlu.  14,  3  :  Relatnm  de  dngaha  dec/etamqtts.  /6. 
c.  2C,  7  :  Secatiu  de  Vitrario  Prirematibusqae  consnlliu  consuUm  PUaciam, 
ilinilis  Frivei^i  maris  pneaidiogne  valido  iiapOBiM,  ad  triomphum  aceerait 
....  do  semtii  Piireraate  ita  decretuiD,  etc.  Comp.  Lange,  Riim.  AtUnk.  ii. 
400.  Tbo  antboritj  of  Iba  HeuiCB  ia  purel;  mililAi^  matUrg  is  eipreutj 
re«o^i»ed  in  tbe  I-libudtiim  dt  Tkermeiuibu*,  lis.  -13,  where  that  lova 
receiraa  oxemptioo  from  having  aoldiera  qoartered  in  it,  'niei  Benatue  nomi- 
DBtim  decreverit.'  Tbe  MSie  is  proved  ia  nnmeroni  other  places.  Comp.  lar. 
Mxi,  8.  2. 
'  Lir.  I 
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public  works ;  in  its  capacity  of  sapreme  council  of  war 
it  fixed  the  contingent  and  the  number  of  ships  which 
each  ally  was  to  contribute  to  the  common  army.  Thus 
it  is  nataral  that  the  Italians  who  were  not  included 
within  the  line  of  Roman  citizenship  should  see  ia  the 
senate,  not  their  patron  and  connseller,  but  their  master. 

This  was  the  case  in  a  afill  higher  degree  with  regard 
to  the  provinces,  although  in  these  the  pro-consul  or  pro- 
prietor, as  the  representative  of  the  Koman  government, 
took  a  more  prominent  position.  All  general  measures 
regarding  the  establishment  and  administration  of  pro- 
vinces, especially  those  which  had  reference  to  the  collec- 
tion of  the  revenue,  were  made  by  the  senate,  and  to  this 
body  the  governors  of  provinces  were  responsible  for  their 
administration.  If  the  provincials  had  any  complaints  to 
make,  they  laid  them  before  the  senate,  which,  as  the 
case  might  seem  to  require,  either  appointed  commissions 
of  inquiry,  or  caused  the  tribunes  to  act  as  public  prose- 
cutors, and  organized  extraordinary  law-courts  to  decide 
the  suits.'  In  spite  of  all  the  means  at  its  disposal,  it 
could  not  stop  the  misgovernment,  violence,  cupidity  and 
rapacity  of  the  officials.  This  was  not  owing  to  a  want 
of  will,  but  it  was  an  outflow  of  that  fundamental  error 
in  the  Roman  constitution  by  which  a  single  town  and  a 
close  nobility  were  the  absolute  rulers  of  a  mighty  empire. 

Although  the  senate  as  such  was  not  legally  entitled 
to  act  as  a  court  of  law,  until  the  time  of  the  emperors, 
its  authority  was  nevertheless  based  priacipaUy  upon  the 
circumstance  that  every  Roman  saw  in  the  individual 
senators  the  men  who  might  possibly  hold  in  their  hands 
the  disposal  of  his  entire  property.  For  it  was  out  of 
the  senate  that  the  judges  were  chosen  who  decided  the 
suits  brought  before  the  prsetors.  To  this  dependence  of 
the  people  upon  the  senate,  or  rather  upon  the  individual 
senators  as  judges,  Polybius  points  as  to  the  chief  source 

'  Iat.  xTxi.  IS.  zliii.  8:  Awergere  in  Benatam  Looretlum  placuit.  Comp. 
Tol.  iii.  p.  220.  Liv.  xlii.  21.    Comp.  Tol.  iii.  p.  202.   LW.  xLiii.  2.   Camp.  vol. 

iii.  p.  378. 
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of  the  power  of  that  body,'  just  as  he  lays  great  weight     CHAP. 
Qpoa  the  economical  dependence  of  the  mass  of  the  people  - 

opon  the  senate.*  These  inflaeaces  were  not  contemplated 
bj  the  constitution  of  the  republic.  They  were,  strictly 
speaking,  illegal,  and  an  abuse  of  the  power  entrusted  to 
the  governing  body.  But  the  fact  is  by  no  means  sur- 
priBing.  It  has  always  been  found  a  most  dif&cnlt  task 
to  prevent  the  tampering  with  the  administration  of 
jnstioe  for  private  and  political  ends.  £ven  in  modem 
times  tlie  fair  administration  of  justice  between  man  and 
man  independent  of  all  side  influences  has  not  been 
universally  established.  No  wonder  that  the  republican 
states  of  antiquity  were  very  far  indeed  from  realising 
it.  They  could  hardly  contemplate  Hie  possibility  of  ex< 
eluding  private  and  political  considerations  &om  legal 
decisions,  and  they  were  content  with  endeavouring  to 
balance  one  undue  influence  by  another.  Thus  we  can 
understand  that  even  the  noble  and  wise  Foljbios  with- 
out hesitation  points  to  the  influence  of  the  senators  in 
the  administration  of  justice  as  an  essential  bulwark  of 
their  political  power,  without  suepeoting  that  he  thereby 
to  a  certain  extent  excuses  a  shameful  abuse. 

Thus,  then,  by  being  regularly  employed  as  judges  in  seaHtoiiAl 
private  suits,  the  senators  enjoyed  an  indirect  but  power-  lav-w"""*- 
fn]  influence.  This  influence  was  essentially  increased  by 
the  circumstance  that  the  senate  as  supreme  administra- 
tive council  had  the  right  of  appointing  extraordinary 
criminal  tribunals  on  extraordinary  emergencies.  The  ap- 
pointment of  these  tribunals  was,  strictly  speaking,  a  limi- 
tation of  popular  jurisdiction,  or  a  transfer  of  it  from  the 
comitia  to  a  select  number  of  jn%es  or  jurymen.  In  strict 
law,  therefore,  a  formal  decree  of  the  people  was  neces- 
sary in  order  to  constitute  such  a  special  court  of  justice.* 

'  Poljb.  vi.  17,  S;  -ri  Jl  itiytvrw,  in  Ttinit  [rflt  avyJiX^u]  imHSoirai 
Kfurul  Tun  ir\tiaray  cal  r«v  Stlii9<ilirr  no)  rav  iSivruialv  mira^Xarniiriir,   taa 

im>pif{n>  Tmr  rqi  air/ic^'irm  3aiA<u^Toif. 

*  Sm  above,  p.  61.  ■  See  I^nge,  Aom.  AUtrill.  iL  i  It. 
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BOOK  Bnt  it  appABiB  tb&t  in  most  cases  the  oo-operatiou  of  tbe 
.'  -  comitia  was  dispensed  with  aa  a  mere  formality,  and  thas 
a  penal  procedure  was  created  which,  added  to  and  partly 
superseding  the  jorisdiction  exercised  by  the  whole  as- 
sembled people,  indicates  a  pn^rreea  in  the  administration 
of  law,  inasmuch  as  it  contributed  to  limit,  and  finally  to 
abolish,  the  wild  and  irregular  justice '  of  an  excitable 
populace.  The  senate  ha4  authority  to  decide  whether 
the  nature  of  a  crime  was  dangerooa  to  the  state,  and 
whether  a  special  course  of  proceeding  was  necessary.  If 
highway  robbery  or  poisoning  increased  to  an  alarming 
extent  so  as  to  occasion  a  universal  feeling  of  inaeourity ;  if 
superstition,  under  the  cover  of  religious  practices,  ni^ed 
people  to  immorality  and  misdeeds  (as  was  the  case  in  the 
Bacchanalia,  which  will  be  discussed  further  down),  the 
senate  stepped  in  and  interfered  to  save  society  by  means 
of  extraordinary  inTeatigations  and  punishments. 
The  unate  This  control  of  public  jurisdiction  by  the  senate  was 
koighu.  most  important  in  its  relation  to  independent  states  and 
allies  and  formed  a  part  of  the  right  of  government 
which  the  senate  exercised  over  them.  The  law-courts 
established  149  B.C.  for  the  purpose  of  pTmisbing  extor- 
tion {quastionee  repehmdiirum)  owed  their  origin  to  this 
supreme  care  of  the  senate  for  the  welfare  of  the  people. 
The  privilege  or  duty  of  aerring  as  judges  in  these  conrts 
was  reserved  for  the  senators,  bnt  was  afterwards  taken 
from  them  to  be  given  to  the  knights.  It  became  the 
object  of  hot  contention  between  the  two  classes,  a  con- 
tention which  marked  the  whole  period  from  the  Gracchi 
to  the  end  of  the  republic,  and  was  carried  on  without 
the  slightest  prospect  of  a  satisfactory  settlement. 
The  BBtiata  The  chief  control  of  the  administration  of  justice  was 
liEiorT  closely  connected  vrith  the  care  for  public  worship  and 
the  religion  of  the  state.  The  latter  was  in  the  full  sense 
'  Popular  jarisdictioD — i.e.  the  trial  of  olT^aeBbjthe  dum  of  the  people — 
does  not  admit  of  a  ttiiat]j  legnl  and  impactisl  procednra.  The  people  an  a 
bodj'  are  alwaja  iwajed  b;  fealinga,  prejudice  and  part;  apiiit,  nod  often 
guided  in  tbair  judgment  by  side  isanea,  irrelerant  u  to  the  guilt  01 
of  the  accused. 
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of  the  woid  a  part  of  the  public  law.    In  the  coDTiction     CHAP. 

of  the  Boman  people  the  prOBperity  of  the  state  depended  . ^ — ■ 

no  lees  upon  the  purity  and  careful  observance  of  religion 
than  opon  the  dne  adminiatration  of  justice;  nay,  the  pro- 
tection of  the  national  gods  was  thought  to  be  oa  much 
required  for  the  security  of  the  state  as  the  force  of  the 
Soman  arms. 

This  political  importance  of  public  worship  is  explained  Religion 
by  the  intimate  anion  of  state  and  religion,  and  more  ^^^l  ' 
particularly  by  the  practical  subordination  of  the  latter 
to  the  former.  An  independent  or  even  hostile  position 
of  zeli^on  with  r^;ard  to  the  state  was  beyond  the  limits 
of  possibility.  As  the  religion  of  Bome  was  not  the  re- 
ligion of  all  mankind,  but  that  of  the  one  state,  thus  also 
the  servanta  of  religion  were  the  servants  of  this  state, 
and  the  superintendence  of  religion  belonged  by  right  to 
the  senate,  the  supreme  national  coanciL  The  priests,  as 
the  servants  of  the  gods,  were  but  the  interpreters  of  divine 
law.  The  public  ma^trate  appealed  to  them  for  their 
opinion  on  religions  matters.  But  the  final  decision  of 
every  religions  question  lay,  undoubtedly,  in  the  hands  of 
the  politieal  power.  Hence  the  numeroua  senatorial  de- 
crees concerning  religions  matters :  for  instance,  the  in- 
trodaction  of  foreign  forms  of  worship '  and  festivals,* 
the  prohibition  of  fcveign  oracles,*  the  expulsion  of  foreign 
prophets  *  like  the  Chaldsean  priests,'  the  destruction  of 
the  alleged  religious  books  of  Numa,*  but  above  all  the 
&moa8  eenaiut  eoiuultum  on  the  Bacchanalian  festivals.^ 
It  almost  appears  8ta*aiige,  but  it  is  quite  in  accordance 
with  the  political  views  of  the  Bomans,  that  theee  matters 
should  be  referred  to  a  p<ditical  anthority,  and  not  to  the 
jniestlj  assemblies  of  augurs  or  poutifices,  of  whom  the 
latter  especially  had  the  duty  of  watching  over  the  due 
performance  of  religious  ceremonies.     It  is  here  plainly 

'  Ut.  It.  39,  zizix.  18,  •  Lit.  xit.  13, 

»  Valef,  Mm.  L  3, 1.  '  Lit.  «iv.  1. 

•  Vulep,  Mm.  i.  3,  12. 

■  Lit.  xL  20.     Comp.  I^Dg*,  Smh.  JIterth.  ii,  S3U. 

'  Lit.  zxiix.  8-19.     Sm  below,  chap,  ziii. 
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BOOK      shown  that  the  religions  bodies  were  not  capable  of  acting 

.J — .  independentlj,  and  were  called  together  only  to  support 

the  political  ma^trates  with  their  advice.  The  uDinter- 
rupted  concord  and  perfect  agreement  between  the  religion 
and  the  state  was,  moreover,  facilitated  by  the  circum- 
stance that  there  never  existed  a  distinct  class  or  caste  of 
priests,  and  that  the  highest  priestly  offices  were  held  by 
the  same  men  who  as  magistrates  or  senators  conducted 
the  public  business  of  the  state. 
LegisU-  We  have  seen  that  the  senate  in  all  departments  of 

e'™eofthe  P"^'^''  ''^^  possessed  the  leading,  controlling  and  deter- 
aennte.  mining  authority,  carryiu"  on  the  government  properly 
speaking ;  whilst  the  magistrates  had  to  attend  to  the  ad- 
ministration— i.e.  the  ordinary  executive  business,  in  which 
they  were  bound  to  carry  out  the  established  laws  and 
the  instructions  given  to  them  by  the  senate.  This 
supreme  control  the  senate  had  obtained,  as  we  have  seen, 
without  having  been  entitled  at  first  to  do  more  than  to 
give  advice  in  those  cases  in  which  the  magistrates  thought 
proper  to  ask  for  it.  It  was  not  natural  that  the  senate 
should  exercise  such  a  preponderating  influence  over  the 
government  without  having  a  corresponding  share  in  the 
legislation.  The  senate,  which  was  the  soul  of  the  execu- 
tive power,  could  not  possibly  look  on  indifierentlj  whilst 
the  Roman  people,  as  legislators,  laid  down  the  lines 
destined  to  regulate  the  action  of  the  ofBcers  of  the  re- 
public and  of  private  citizens.  We  cannot,  therefore,  be 
surprised  that  in  this  department  of  legislation  the  same 
phenomenon  is  repeated  which  we  have  witnessed  in  the 
administration  of  the  state — namely,  that  the  senate  exer- 
cised a  marked  influence  upon  the  legislation  without 
being  directly  entrusted  with  legislative  fanctioas  by  the 
constitution. 
initifttiTB  If  a  legislator  of  the  modem  school  had  drawn  np  the 

^Te^Me.  Roman  constitution,  he  would,  undoubtedly,  have  inserted 
a  paragraph  to  this  effect,  that  no  law  should  be  snbniitted 
to  the  people  for  their  approval  unless  it  had  previously 
been  discussed  and  recommended  bj  the  senate;  or,  at 
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any  rate,  that  no  popular  decree  ehonld  have  the  force  of    CBap. 

law  withoDt  the  eanction  of  the  seaate.     The  Romans   ■ ^ — - 

cOTild  dispeDBe  tvith  such  a  fnndaraental  law,  becanse  it 
'was  in  the  catare  of  thinpB  that  the  senate  n«  the  sole 
consalting  and  dehaiiog  body,  a^  the  supreme  council  of 
state  and  controlling  board  of  the  goremment,  should 
have  in  its  hand  the  preliminary  discnssion  and  planning 
of  laws,  and  thus,  in  point  of  fact,  the  control  of  the  entire 
legislation.'  Thns  by  habit  a  constitutional  practice  was 
formed  which  for  centuries  was  kept  just  aa  sacred  as  if 
it  had  been  sworn  to  as  a  fundamental  law.  It  was  not 
nntil  the  year  232  b.o.  that  a  statesman,  in  the  interest  of 
progress  and  for  the  benefit  of  the  people,  frnstrated  the 
opposition  of  the  senate  by  overruling  it  and  maintaining 
the  right  of  the  people  to  pass  valid  laws  even  withont 
the  preliminary  deliberation  and  approval  of  the  senate. 
It  was  the  notorious  and  severely-censured  measure  of 
Cains  Flaminius,  for  the  distribution  of  land  in  the  dis- 
trict of  Picennm,  that  gave  rise  to  this  innovation,  an 
innovation  from  which  Polybius  dates  the  lum  of  Ro- 
man politics  for  the  worse.*  As  we  shall  iee,  the  policy  of 
Flaminius  remained  for  a  long  time  a  solitary  instance 
of  democratic  innovations,  and  the  path  which  he  had 
opened  was  not  again  trodden  antil  the  time  of  the 
Oracchi,  when  the  senate  by  its  obstinate  resistance  to 
reforms  afforded  to  the  popular  leaders  a  pretext  for 
violent  changes  in  the  constitution. 

The  senate  had  less  inflaence  by  formal  decrees  upon 

■  The  Bo-eaMei  patrnm  auetoriiei,  which  in  the  first  praiod  of  the  rfpublie 
down  to  the  Foblilinn  law,  339  B.C.  (see  vol.  i.  p.  370).  wu  requited  for  eier; 
Tote  of  the  ceDtnriata  comiiis  to  gire  it  the  force  of  law,  was,  in  hat,  ench  a 
conatitntional  pierogstiTe  of  the  senate,  though,  properly  speaking,  it  liid  not 
belong  to  the  senate  ax  ench,  but  to  the  members  of  the  leoate  as  patricians. 
'When  the  aenaCe  had  become  a  mixed  body,  cociisting  of  patriciana  and 
plebeianB,  it  wag  natoral  that  the  patrum  aucloritiu  shonld  be  given  to  populnr 
TOtea  npon  reiolntjona  of  the  v?ioU  senate.  Thns  the  Renate  did  praetic^Iy 
enjoj  the  constitntianat  right  of  controlling  the  rotes  of  the  eonitia  until  the 
Pnbliltaa  law.  See  Uip  anthoi^s  paper  on  the  eomitia  tribnls  in  Skein. 
Mvtettm,  1873,  p.  367.    MommsMi,  FoTKkiaigm,  i.  p.  233  ff. 

*  See  abora,  p.  27. 
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BOOK      the  elections  than  upon  legislation.     The  elections  had 
■  — r-^—   from  a  very  early  period  been  quite  free — that  is  to  say, 
Bod  ^8*"  °'*t  limited  to  a  list  of  candidates  drawn  up  by  the  senate 
election*      or  any  other  conatituted  authority.     Besides,  there  was 
uffice*.         no  lack  of  disputes  and  personal  enmities  among  the  mem- 
bers of  the   nobility,  which  occasioned  frequent  rivalry 
between  those  who  aspired  to  public  offices.     But  up  to 
the  time  of  the  Gracchi  thia  rivalry  was  in  most  cases 
personal.     No  conflict  between  adherents  of  the  old  insti- 
tutions and  radical  reformers  was  as  yet  thought  of.    The 
ruUng  nobles,  therefore,  could  usually  ^ree  without  diffi- 
culty on  the  claims  of  the  various  aristocratic  families 
and  the  distribution  of  offices  among  them,  and  a  list  of 
candidates  approved  by  the  senate  ran  little  risk  of  being 
rejected  by  the  people.     It  is  not  probable  that  formal 
consultations  were  held  in  the  senate  concerning  such 
personal  questions,  still  less  that  resolutions  were  made; 
nor  was  this  necessary  to  obtain  a  practical  understanding 
in  an  assembly  comparatively  so  small  as  the  senate.     It 
was,  on  the  whole,  rare  that  candidates  opposed  to  one 
another  earned  their  enmity  so  far  that  to  decide  their 
pretensions  an  appeal  to  the  people  in  the  elective  comitia 
became  necessary.'  Sudi  cases  occur  more  frequently  only 
towards  the  end  of  the  present  period,  when,  after  the 
victory  of  Zama,  the  internal  unity  of  the  Boman  nobility 
became  gradually  weaker,  when  personal  ambition  gained 
ground,  and  the  posts  of  honour  usually  afforded  more 
opportunities  for  acquiring  wealth.     Yet  to  what  extent 
the  senate  even  then  controlled  the  elections  can  be  seen 
most  distinctly  by  the  appointments  to  the  tribnneship  of 
the  people.     This  office  had  been   originally  created  to 
keep  in  check  the  patricians  who  at  that  time  ruled  the 
state.     It  had,  therefore,  more   than   any  other  public 
office  the  character  of  a  regular  and  constitutional  opposi- 
tion. But  from  the  time  that  patricians  and  plebeians  had 
obtained  equal  rights,  the  office  of  tribune  was  completely 
changed  in  its  nature,  so  that  it  was  now  the  principal 
I  &M  b«low,  cbap.  ziT. 


b,  Google 


THE  SENATE.  63 

iastnunent  -witli  wliicli  the  aeDate,  as  the  solid  centre  of  CHAP, 
the  Koman  constitation,  held  together  the  centrifugal  ._  .'  - 
forces  awajed  by  a  great  number  of  annual  mi^istrates.' 
It  is  a  striking  fact  that  during  the  entire  rule  of  the 
nobility,  dovm  to  the  time  of  the  Gracchi,  no  tribunes 
■were  elected  who  were  in  principle  opposed  to  the  govern- 
ment. This  aniform  firmness  with  which  the  nobility 
controlled  the  elections  can  be  explained  only  by  the  cir- 
cuinatance  that  the  indirect  itifluence  of  the  senate  in 
them  waa  irresistible. 

Samnaing  np  the  totality  of  the  action  of  the  Roman  Oeneni 
senate,  we  can  truly  affirm  that  no  political  body  of  equal  li"^I^4 
imp(»laiice  is  to  be  found  in  the  whole  range  of  the  cbm-acMr 
ancient  world.  Unfortunately,  we  know  too  little  of  tlie  Boman 
Cartliaginian  senate  to  compare  it  with  that  of  Borne.  xDate. 
Bat  as  the  Carthaginian  state  broke  down  at  the  time 
when  Kome  was  hut  beginning  to  advance  with  rapid 
strides  to  dominion  over  all  the  Mediterranean  countries, 
its  Iea,diDg  council  cannot  claim  superiority  over  that  of 
Borne.  If  we  compare  the  deliberative  councils  which  were 
intended  to  embody  the  political  intellect  in  the  variona 
Greek  states,  we  find  an  immeasurable  contrast  to  the 
Eoman  senate,  a  contrast  which  by  itself  alone  suffices  te 
establish  the  superiority  of  the  Boman  constitution  over 
that  of  every  republic  of  Greece.  Of  all  Greek  states 
Syracuse  perhaps  possessed  the  most  favourable  geographi- 
cal conditions  for  the  formation  of  a  powerful  dominion. 
The  fertile  island  of  Sicily,  situated  in  the  middle  of  the 
Mediterranean,  would  have  been  far  better  suited  than 
the  narrow  limits  of  Latium  for  the  centre  of  an  empire 
over  the  Greeoo-Italian,  Phcenician,  and  barbarian  coun- 
tries. Syracuse  far  exceeded  Borne  in  material  resources 
when  it  in  vain  sought  to  obtain  possession  of  the  whole 
of  Sicily,  and  when  Borne  established  her  dominion  over 
lAtinm.  It  was  not  intellectual  superiority  nor  even  war- 
like valour  that  raised  Bome  above  Syracuse.  The  superi- 
ority of  the  former  lay  in  the  organization  and  political 

'  Bee  b«lov,  dup.  viii. 
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BCtOK     wisdom  of  the  Roman  Benate,  compared  with  which  the 

. rl—   leaders  of  the  state  at  Syracuse  were  for  the  most  part 

adventurers,  zealots,  and  passionate  wranglers.  The  case 
was  similar  with  regard  to  Athens.  Circumstances,  it 
is  true,  were  far  more  nnfavonrable  to  Athens  than  to 
Syracuse.  The  sterile  soil  of  diminutive  Attica  was  a  basis 
too  narrow  and  weak  for  the  building  up  of  an  empire ; 
but  the  decay  of  the  powerful  confederation  at  the  head  of 
which  Athens  st^Md  between  the  Persian  and  Peloponne- 
sian  wars  was  caused  principally  by  the  fact  that  the 
Athenian  council  was  distinguished  by  political  incapacity, 
and  that  the  ^idance  of  the  state  was  in  the  hands  of  an 
incompetent  multitude,  and  of  leaders  thrown  up  hy  ac- 
cident. An  Athenian  senate  oi^nized  like  that  of  Rome 
would  have  been  able  to  unite  even  the  most  stubborn 
communities  of  Greece  into  one  permanent  league,  in 
which  each  could  have  felt  secure  as  a  self-governing 
member  of  a  large  and  powerful  confederate  state. 
The  Turning  from  the  ancient  world  to  the  modem,  we 

■enata  the    2°^  tl"**  ouly  the  great  Council  of  Venice  and  the  English 
chiofcanBe  Parliament  can  stand  a  comparison  with  the  Roman  se- 
oiRonuin 
gmtiieu.    nate,  in  as  far,  of  course,  as  we  look,  not  upon  the  form, 

bnt  upon  the  spirit  and  ability  of  the  assemblies,  and 
the  share  which  they  severally  had  in  building  up  the 
greatness  of  their  respective  states.  If  other  nations 
have  been  indebted  to  other  agents  for  their  position  in 
the  history  of  the  world — Athens,  for  instance,  to  the 
demos ;  Macedonia,  to  her  kings — Rome  owes  her  internal 
oi^anization  and  her  commanding  position  above  all  to 
the  wisdom  and  firmness  of  the  senate.  This  wisdom 
and  firmness  will  appear  no  surprising  phencmenon  if 
we  consider  that  in  the  senate  the  sound  intellect  of  a 
highly-gifted  and  strong-willed  people  reached  its  highest 
development  and  perfection.  In  all  political  oi^nizations 
the  material  forces  and  the  national  character  are  the 
primary  conditions  of  success ;  the  outward  forms  of  a 
constitution,  though  of  great  importance,  are  only  a 
secondary  matter,  and  they  adapt   themselves  naturally 
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uid  easily  to  the  wants  and  necessitiea  of  a  nation.    Tlie     CHA.P. 

Boman  aenate   in   any   other    poasible   form  would  still   ■ ^ — • 

have  been  the  organ  by  which  the  political  genius  of  the 
Boman  people  could  manifest  itself.  Nevertheless,  the 
form  is  not  a  matter  of  indifference ;  it  reacts  upon  the 
anbstance — it  can  support,  sustain,  advance,  or  keep  baclr 
national  life  in  proportion  as  it  is  moi-e  or  less  adapted  to 
the  nature  of  things.     The  Boman  senate  was  a  political   ■  . 

organism  of  the  highest  perfection,  such  as  no  other  state  I 
in  antiquity  ever  created  or  was  qualified  to  create.     Just    \ 
as  the  Boman  people,  diversified  by  classes,  age,  rank,    \ 
and  residence  of  its  component  parts,  was  made  by  its     ' 
subdivisions  a  more  complicated  and  more  perfect  organism 
than  a  Greek  *  ecclesia,'  which  voted  by  heads  aloue,  so 
the  Boman  senate,  by  the  selection  and  classification  of 
ib  members  and  by  its  rules  of  debate,  displayed  a  politi- 
cal wisdom  which,  as  far  as  we  know,  was  not  reached  by 
any   national  council  in   the   ancient  world,  and  which 
makes  it  worthy  to  rank  by  the  side  of  modem  parlia- 
ments. 

Every  senate  is  by  its  nature  an  aristocratic  element  CompoBi- 
jn  the  state.  The  most  eztravagant  democracy  cannot  senate. 
entirely  deprive  it  of  this  character.  Even  if  the  line  of 
distinction  between  the  senatorial  order  and  the  mass 
of  the  people  is  ever  so  faint,  if  all  special  qualifications 
are  set  aside,  and  if  annual  elections  deprive  a  senate  of 
its  most  essential  characteristics,  pure  democracy  will 
still  look  with  suspicion  upon  such  a  distinct  and  eminent 
body,  and  will  attempt  to  lower  its  power  by  transferring 
its  functions  directly  to  the  people,  thus  trying  to  make 
it  a  sham,  and,  like  tyrants  who  govern  without  any  con- 
trolling council,  to  sacrifice  liberty  and  the  authority  of 
laws  to  popular  caprice.'  In  Borne  the  senate  was 
always  composed  of  the  most  eminent  men,  and  it  was 
by  receiving  only  such  men  and  by  excluding  none  of 
them  on  principle  that  it  maintained  itself  at  the  height 

'  This  is  thown  b;  the  conatitutiooBl  ezperimenU  recently  mada  in  ioms  of 
the  nltJB-deinocntic  cfiiitDiis  of  Switzerlaod. 
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of  its  power,  altJioagh  in  strict  law  it  cotild  claim  no  right 

,  either  of  administration  or  l^islation. 

M         The  senate  was  never  limited   to  certain   privilei^d 

*   families.    At  the  time  when  tL  e  government  was  still  in 

the  bands  of  the  patricians,  and  when  accordingl;^  no 

plebeians  were  admitted,  patricians  alone,  it  is  tme,  sat  in 

the  aenate,  bat  by  no  means  all  the  patricians,  nor  only 

I  the  heads  of  certain  patrician  families.  No  sort  of  heredi- 
tary political  office  ever  existed  in  Bome,  not  even  in  the 
time  of  the  kings.  Tbe  legends  of  that  period  in  the 
form  handed  down  to  as  betray  the  inflaeoce  of  Greek 
tradition,  bat  yet  they  speak  only  of  isolated  claims  to 
the  throne  based  npon  hereditary  right.'  The  strongest 
proof  that  the  Romans  and  probably  all  other  tme  Italians 
have  never  known  hereditary  offices  of  state  is  this,  that  we 
find  no  trace  even  of  an  hereditary  priesthood.*  We  can 
therefore  safely  assert  that  the  senate  in  the  regal  period 
was  composed,  as  in  the  repnblic,  of  men  who  were  marked 
ae  snitable  by  their  position,  experience,  and  personal  qnali- 
ficationa.  The  title  to  a  seat  in  the  senate  was  acquired 
by  service  rendered  to  the  community:  above  all,  there- 
fore, by  military  service.  Tbe  Soman  senate  was  at  all 
times  an  assembly  of  experienced  warriors,  and  was  on 
that  account  admirably  adapted  to  give  directions  for  the 
conduct  of  military  operations  and  foreign  policy. 
I  After  perfect  equality  had  been  established  between 
patricians  and  plebeians  the  disabilities  were  set  aside 
which  had  originally  excluded  the  larger  portion  of  the 
citizens  from  the  council.     As  the  number  of  magistrates 

'  Such  as  the  story  of  the  sons  of  Anciu  Marciua,  wlio  murder»d  Tarqni- 
bIus  the  Elder  because  he  had  depriTed  them  of  the  Buceesaion  to  the  throae 
(vol.  i.  p.  ei),  and  the  story  of  the  murder  of  Serrius  by  the  yontigar  Tarquin 
(vol.  i.  p.  71). 

*  There  >e  an  appurent  ezcepUou  to  this  rule.  All  fitmily  rites  were  trans- 
mitted nrom  father  to  sua,  and  each  patejrfbmilias  iras  prieit  in  his  own  bouse. 
But  when  seTenil  families  comblDed  to  form  a  political  commonity,  this  bera- 
ditary  pnMthood  naturallj  eeased,  and  whea  family  rit-es  were  tiangferrBd  to 
the  commuDity,  as  in  the  case  of  the  worship  of  Hercules,  peculiar  to  the 
Patitii,  the  sacred  fuuctioiu  vme  given  to  aa  eieeted  priest  as  repreaentatire 
of  the  state.    Lit.  ii.  S9. 
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was  increased,  a  larger  proportion  of  sacli  men  as  were     CHAP. 

acquainted  with  all  the  varions  departments  of  practical   . ^ . 

polities  obtained  admission  to  the  senate,  and,  as  we  shall 
see,  these  were  the  men  whose  voice  was  the  most  in- 
fluential in  the  debates,  and  who  originated  or  swayed  the 
resolutions  of  the  whole  body. 

A  second  principle  of  not  less  importance  than  the  ElMtion 
right  of  every  Boman  to  be  admitted  was  this,  that  the  'ion^'"' ' 
dignity  of  senator  once  acquired  was  a  dignity  for  life,  mombem. 
It  is  tme,  this  title  was  not  based  upon  positive  law. 
With  great  wisdom  the  frameni  of  the  Boman  constitution 
had  made  a  provision  by  which  in  case  of  necessity  an 
unworthy  member  might  be  expelled.  The  censor  had 
the  right  and  even  the  duty  to  go  through  this  purifying 
process.  But  it  was  so  seldom  carried  out  that  the  sena- 
torial dignity  was  pmctically  a  dignity  for  life.  Thoe  it 
happened  that  the  traditional  policy  of  the  senate  acquired 
that  steadiness  and  regularity  which  keeps  the  middle 
road  between  the  extreme  fluctuatioas  of  a  periodically 
changing  assembly  and  that  stubborn  and  blind  worship 
of  tradition  which  is  the  cnrse  of  those  political  assemblies 
which  are  hereditary  or  renewed  by  co-uptation. 

Although  the  Roman  senate  received  fresh  blood  from  subiiic; 
year  to  year,  and  was  contin  Dally  renewed,  yet  the  old  unate. 
stock  apparently  remaiued  nnchanged,  and  only  became 
more  firmly  established.  It  was  never  influenced  by  the 
feelings  and  opinions  of  the  present  time  alone.  It  never 
represented  a  single  generation.  Whtilst  men  bowed  down 
with  age  still  remembered  the  struggles  of  a  past  time  in 
which  they  had  been  actively  engaged,  and  tried  to  pre- 
serve the  institutions  of  the  past,  the  younger  men  gave 
due  consideration  to  the  claims  of  the  present,  or  even 
looked  forward  to  future  contingencies.  No  sudden 
change  of  views  and  feelings  could  sweep  away  the  time- 
honoured  institutions  of  past  f^s ;  and  yet  the  road  of 
progress  was  not  completely  barred,  at  least  not  in  that 
time  when  the  state  was  in  its  perfect  vigour.  It  was 
not   until,   in   consequence   of   the   development  of   the 
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Koman  power,  the  old  repnblican  constitation  could  no 
.  longer  snffice  to  the  clftims  of  the  time,  that  other  powera 
were  called  into  being,  and  that  the  old  senate  proved 
unequal  to  the  new  duties. 

At  the  time  when  the  republic  had  reached  its  matu- 
rity the  senate  was  in  point  of  t&et — though  not  in  theory 
— a  representative  body,  being  appointed  by  a  sort  of  in- 
direct election  hy  the  people.  The  Ovinian  law '  regu- 
lated the  nomination  of  new  senators  by  the  censors  in 
snch  a  manner  t^t  the  latter  had  little  scope  left  for 
arbitrary  decisions.  The  higher  magistrates  elected  by 
the  people  had  now  a  right  to  sit  in  the  senate.  They 
were  thus  elected,  not  merely  to  fill  a  magisterial  office, 
but  also  to  be  senators  on  the  expiration  of  their  time  of 
ofBce.  This  right  to  a^eat  in  the  senate  was  afterwards 
extended  to  the  lower  magistrates ;  and  in  the  senate 
the  number  of  those  memberg  became  constantly  smaller 
who  found  admission,  not  through  the  magistra<;y,  but 
by  other  means,  such  as  &mily  connexion  or  military 
distinction. 

The  preponderating  influence  of  the  older  and  more 
experienced  members — who  formed,  as  it  were,  a  senate 
within  the  senate — was  acknowledged  and  regulated  by  a 
special  order  of  debate  based  upon  this  distinction.  There 
was  not  complete  equality  among  the  men  elected  to  the 
council.  The  gradation  of  rank  and  dignity  which  im- 
parted to  the  entire  Boman  state  a  kind  of  military  or- 
ganization was  perceptible  also  in  the  senate.  The  body 
of  senators  was  divided  into  two  distinct  classes — the 
speakers  and  the  silent  members,  ^e  order  of  debate  in 
the  succession  of  speakers,  which  in  all  consnltative  as- 
semblies is  of  the  greatest  importance,  is  in  our  time  left 
to  the  free  play  of  party  arrangements  or  chance ;  *  in 


'  Tbe  lex  Oiinia  (Festiu,  s.  y.  Fratfriti,  p.  2iS,  cd.  Miiller)  is  of  Dnknawn 
dnir.  It  beloDgi  probikblf  to  apariod  not  iVir  remoTed  from  ths  Licinian  Uw. 
■Mommeon,  Bom.  OikH.  i.  810. 

■  This  [i  0x9  cam  at  bdj  Tats  in  England ;  it  is  not  ao  in  thoie  Continental 
wBpmhlin  in  vbjch  lists  an  kept  to  regnlatd  tha  suEcassioD  of  spetkBD. 
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Borne  it  was  regulated  by  a  custom  which  had  the  force     CHae. 

of  law.     Only  those  members  who  had  been  curale  ma^B-   -^—^ - 

tratea  were  invited  to  give  their  opinion  and  to  ezpresB  it 
at  pleasure  in  formal  speeches.  Members  who  had  held  no 
public  offices,  or  only  inferior  offices,  were  usually  not 
called  upon  to  Bpeak,and  were  therefore  reitricted  to  giving 
a  silent  vote.'  But  even  the  privileged  senators  did  not 
all  stand  upon  the  same  level  of  rank  or  dignity.  Those 
among  them  who  had  been  consuls  had  precedence  before 
those  who  had  discharged  only  the  preetorship,  and  these, 
again,  ranked  before  those  who  had  been  eediles.  Those 
of  higher  offices  occupied  distinguished  seat^^  Even 
peculiar  distinctions  of  dress  marked  for  a  long  time  the 
patrician  and  plebeian  senators ;  and  afterwards^  when 
this  difference  was  no  longer  of  any  importance,'  similar 
distinctions  served  to  mark  the  higher  senators  of  cumle 
dignity,'  and  the  various  grades  of  all.*  The  first  place 
was  occupied  by  the  foreman  of  the  senators  {prinr.ep» 
senatug),  whose  name  was  put  first  on  the  list  by  the  cen- 
sors on  the  occasion  of  the  lectio — the  periodical  recon- 
struction of  the  senate.* 

This  difference  of  rank  among  the  senators  regulated  Authority 
the  order  of  debate.  The  magistrate  who  assembled  the  p^^Bnt. 
senate  presided,  and  laid  before  it  the  subject  on  which 
he  required  its  advice.  He  ruled  the  essembly  in  a  very 
different  manner  from  a  modern  president.  A  senator 
might  speak  ouly  when  he  was  invited  by  name ;  and  this 
invitation  was  given  usually  according  to  the  existing 
order  of  rank  among  those  who  had  the  right  of  explain- 
All  Buch  lista  are  fettsre,  vhich  prBTent  tba  fres  and  oatuml  moremBnt  of 

'  On  ibtae  BO-(»l\ed  lenatoree  pedarii  aft  lATig^,  SSm.  AUertA.  ii.  361,  in 
<^po9ition  to  the  opinion  eipresaed  bj  EofmanD,  Ser  rem,  Senat,  p.  IS. 

'  NevBrtbeless  the  patriciaD  Benatore  praserred  dawn  to  the  latest  period 
the  distiaguiahing  badge  of  the  ivory  '  lunula '  on  their  shoeB.  Sea  ZonatiiB, 
vii.  9.    UommGen,  Kor/ehunffen ,  p.  255. 

•  LangB,  Som.  A/terih.  ii.  360.  *  LangB,  ii.  368,  Anm.  7. 

*  Thia  pn'ncrpj  ttaaiKt  was  alwayB  n  patrician,  eren  after  all  the  other 
diatinctJonB  bstween  patricians  and  plebeians  bad  been  long  sbolithed. 
JHommaBn,  Forschungen,  S2  ff. 
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ing  -their  votes  by  a  set  speech.  Again,  the  mode  of  put- 
'  ting  the  question  -mas  entirely  left  in  the  hands  of  the 
president.  Of  the  opinions  which  had  been  expressed,  he 
coald  pat  to  the  vote  whichever  he  chose.  He  could 
Arrange  them  in  the  order  he  thought  proper — nay,  he 
could  even  omit  altogether  to  ascertain  the  opinion  of  the 
senate  by  a  formal  division.  No  senator  had  the  right  of 
originating  motions.  The  president  alone  could  do  this. 
If  an  independent  senator  wished  to  propose  a  subject  for 
discussion,  he  could  do  so  only  by  mentioi:ing  it  inciden- 
tally in  a  speech  which  he  made  on  a  qneetion  proposed 
by  the  president.  "Whilst  modem  parliamentary  oratora 
are  obliged  always  to  speak  to  the  question,  the  Bomans 
were  obliged  to  allow  a  deviation  from  this  rule  as  the 
only  means  by  which  subjects  not  introduced  by  the  pre- 
sident could  be  mooted.  It  is  well  known  that  Cato  never 
omitted  to  bring  forward  his  short  admonitory  '  Ceterum 
censeo  Carthaginem  esse  delendam,'  when  be  was  invited 
to  speak  on  any  subject  whatever. 

We  see  how  far  this  narrow  and  clumsy  order  of  debate 
was  removed  from  the  freedom,  vivacity  and  natural  se- 
•  quence  so  lai^ly  exhibited  in  modem  councils,  especially 
in  the  English  parliament.  But  it  was  inevitable,  because 
the  conditions  were  wanting  in  Rome  which  are  indispen- 
sable to  a  more  free  and  unrestricted  discussion.  Modern 
parliaments  have  a  fixed  place  of  meeting  which  never 
varies,  and  in  the  parliament  house  every  member  keeps 
his  own  seat ; '  they  meet  on  days  and  hours  regularly 
fixed  ;  they  have  permanent  presidents  ;  and  move,  there- 
fore, within  accnstomed  barriere  with  perfect  freedom.  The 
Roman  senate  bad  neither  regular  meeting-days,  nor  did 
it  assemble  always  in  the  same  locality.  The  presidents 
were  continually  changing,  because  every  consul,  dictator, 
pnetor,  and  tribune  of  the  people,  had  the  right  of  con- 
voking it ;  and  all  these  officials  were  changed  annually.  It 

'  At  IsAit  [n  CoDtinental  psiliamentB,  where  the  teata  an  allotted  at  tha 
beginning  of  each  Beauon,  and  where  evety  member  hm  a  lock-ap  disk  for  hii 
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was  therefore  a  neceasuy  and  wise  arrangement  by  which  CHAP, 
the  debate  was  allowed  to  move  only  within  certain  pre-  -.  ,'  .  - 
scribed  forms,  though  these  forms  appear  on  the  whole 
somewhat  pedantic  and  illiberal.  Modem  parliamentary 
debates  are  secured  from  hasty  decisions  by  the  rales 
which  require  that  bills  shoald  pass  through  a  second  and 
a  third  reading,  with  proper  intervals  in  all  important 
qaestions.  They  are  protected  from  arbitrary  and  illegal 
influeoces  by  the  supervision  which  a  whole  nation  exer- 
cises over  the  proceedings  by  means  of  the  public  press. 
In  Borne  qaestions  were  put  to  the  vote  only  once,  and 
the  meetings  of  the  senate  were  secret,  not  only  in  theory 
— as  in  England — but  in  reality.'  It  is  clear  that  under 
these  circumstances  strict  forms  were  indispensable  in  the 
interest  of  free  discussion.  The  Bomans,  therefore,  acted 
wisely  in  not  giving  unbounded  license  to  the  debates  of 
the  senate. 

'  That  the  pnblic  T«te  eirlDdei)  from  the  nesUngs  of  ths  sanate  is  fall; 
estxblfshed  beyond  the  posaibilitj  of  doubt  bj  FalybiOB,  iii.  20.  Hb  Un^s 
•t  those  Greek  Triten  irha  n1at«d  that  boja  of  twelvB  yeai^  vera  allmred  to 
be  preaeat  (luring  the  debates.  Yet  the  Greek  writers  did  not  invent  this 
natement.  It  seems  Co  bare  been  the  Current  opioioD,  eren  among  Romans, 
that  JD  former  times  srnHtors  irsre  in  the  habit  of  taking  their  jonthfnl  sons 
to  the  meeting!  in  order  Ui  iniD  them  to  pnblto  bneiness.  Cato  himself  told 
a  msTTj  stoij  in  one  ot  his  speeches  (Qelliiu,  i.  23)  abont  a  yo\aig  Pspirine, 
who,  OD  being  qnestioned  bj  his  mother  about  ths  subject  of  B  debate  at 
vhich  he  had  b«en  present,  made  her  belisTe  that  the  subject  of  the  discQaion 
had  been  whether  in  fatureooe  man  sbonltl  be  alloned  to  fnsrrj  two  wives,  or 
one  woman  two  husbands.  Tlie  excitement  caused  b;  this  atatement  among 
the  Roman  matrons  was  intense.  Tbey  crowded  round  the  senate-house  and 
implored  the  aenatott  to  Tota  for  the  second  nltematiTS.  Then  it  came  out 
who  waa  the  author  of  the  hoax,  and  young  Fapirins  receired  the  thanks  of 
the  Honse  for  having  kept  the  secret  so  well.  He  thus  acquired  the  snnuuns 
FrEeteztatnB,  to  mark  his  discretion  at  an  age  when  lbs  toga  pratexta  which  he 
wore  showed  that  he  sonld  not.be  expected  to  exhibit  such  mature  ssnie.  But, 
at  the  aame  lime,  a  reaalolion  wss  passed  to  exclude  for  the  future  all  joiing 
men  liom  the  debates  of  the  sanste.  There  can  be  no  doubt  that  this  storj 
w.iB  inrented  ia  sfconnt  for  the  surname  Fnetextatus  in  the  Fapirian  hmity. 
The  d8t«  of  ths  alleged  occurrence  is  not  given.  If  «e  were  inclined  to  give 
credence  to  it^  we  should  bars  Co  place  it  at  a  vary  earl;  date ;  but  it  is  not 
likelj  th»t  the  republican  senate,  with  all  its  gravity  and  decorum  (its 
jtwyrrfnis,  as  FolyUns,  iii.  20,  3,  calls  it),  erer  admitted  boys.  It  was  not 
till  the  seiwite  had  lost  its  former  importance  tbat  Augustus  allowed  the  pre* 
sencB  of  the  sons  of  members  (Sttetoa.  Aug.  3), 
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As  the  magistrates  convoked  the  senate  in  order  to 
.  hear  its  advice,  it  was  natnral  that  thej  themselves  should 
abstain  from  recording  and  connting  their  own  votes. 
This  principle  was  extended  still  further,  so  that  not  only 
the  president  hnt  all  the  magistrates  of  the  year  took  no 
part  in  any  division.  We  may  be  surprised  at  this  prac- 
tice, because  the  Roman  annual  magistrates  did  not  form 
what  we  shoold  call  a  ministry,  of  which  every  member 
considers  himself  bound  to  support  the  measures  proposed 
by  any  other  member.  But  it  was  a  practice  exceedingly 
useful  for  preventing  the  magistrates  from  involving  the 
senate  in  their  frequent  personal  conflicts  vrith  one  an- 
other. It  was  thus  impossible  that  the  two  consuls  should 
oppose  one  another  in  voting  on  one  and  the  same  ques- 
tion, one  as  head  of  the  majority,  the  other  as  leader  of 
the  minority,  in  the  senate.  It  was  easier  for  the  senate 
to  preserve  the  unity  of  the  government,  with  which  the 
great  number  and  variety  of  the  annual  magistrates  was 
apt  to  interfere.  We  shall  explain  lower  down  how  diffi- 
cult this  often  was,  and  how  useful  the  tribnneship  was 
for  efl'ecting  this  object.' 

In  every  political  body  the  influence  which  it  exercises 
upon  the  government  is  measured  not  solely  by  the  pre- 
rogatives allowed  to  it  by  the  letter  of  the  law.  The 
respect  inspired  by  a  ruling  class  through  the  personal 
dignity  of  its  members  increases — or,  rather,  establishes 
and  maintains — the  willing  obedience  of  the  mass  by 
which  alone  every  state  is  upheld.  It  is  not  a  matter  of 
indifference  whether  a  senate  be  composed  of  rich  or  poor 
men ;  of  men  descended  from  an  ancient  nobility,  or  of 
men  of  humble  extraction  ;  of  men, who  in  the  daily  inter- 
course of  life  inspire  respect,  or  of  men  whom  the  people 
look  upon  with  indifi^erence  or  even  with  contempt.  The 
legal  power  of  the  Roman  senate  was  greatly  strengthened 
by  the  social  standing  of  its  members.  The  senate  of  the 
older  time  had  been  exclusively  patrician.  This  distinction 
of  noble  birth  was  inherited  by  the  mixed  senate  of  a  later 
'  Bee  ebaps.  iU.  and  riii. 
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period,  and  its  weiglit  grew  instead  of  diminishiDg,  be-  CHAP. 
cause  in  coorse  of  time,  as  the  power  of  the  republic  and  /  - 
the  national  wealth  increased,  the  mling  class  Tms  raised 
propoitionatelj  higher  over  the  maae  of  the  people.  We 
find  the  aenate,  as  soch,  and  ita  individnai  members,  more 
and  more  separated  as  a  governing  body,  diBtinct  from 
the  common  people.  Though  a  '  senatorial  order,'  marked 
off  &om  the  rest  of  the  communitj'  by  a  higher  census, 
did  not  exist  in  form  nntil  a  later  time,  yet  the  beginning 
of  snch  a  aepatation  was  made  as  early  as  the  Punic  ware, 
and  the  senate  had,  in  fact,  held  its  lofty  petition  for  a 
long  time  when,  in  the  year  194  B.C.,  the  line  which  sepa^ 
rated  it  from  the  people  was  clearly  proclaimed  by  the 
arrangement  which  appointed  special  seats  for  the  sena- 
tors in  the  public  theatre.  From  this  time  forward  the 
Soman  people  could  couTince  themselves  with  their  own 
eyes  that  there  was  a  gulf  between  them  and  their  go- 
veming  nobility.  It  was  already  acknowledged  that  the 
members  of  the  senate  were  exclusiYely  called  upon  to 
mle,  for  a  special  law  prohibited  them '  from  engaging  in 
the  ordinary  trades  of  other  citizens.  The  Koman  senator 
was  not  to  stoop  to  lucrative  occupations  which,  in  the 
eyes  of  all  genuine  Komans,  were  not  compatible  with 
disinterested  honesty.  He  was  thus  in  every  respect  to 
be  qnalified  to  take  part  in  the  government ;  and  if  the 
senate  had  in  reality  the  right  of  deciding  on  war  and 
peace,  of  influencing  the  legislation,  the  elections,  and  the 
administration,  the  Soman  people  looked  upon  this  right, 
not  as  a  usurpation,  but  as  a  well-deserved  privilege.  The 
proverbial  envy  with  which  elsewhere  the  governed  people 
regarded  those  who  ruled  them,  the  disafifection  and 
bitter  hatred  which  in  the  Greek  republics  so  frequently 
excited  the  populace  against  the  rule  of  superior  men, 
had  no  existence  in  the  good  period  of  the  republic — i.e. 
from  the  peace  concluded  between  patricians  and  ple- 
beians down  to  the  time  of  the  Gracchi.  Daring  this 
long  period  no  opposition  of  the  popular  party  to  the 
■  Ths  Lex  Claudia,  of  the  year  218  B.C.    Sm  ml.  ii.p.  196. 
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nobility  is  perceptible.'  The  Roman  state  was  agitated 
internally  only  by  personal  disputes  among  the  nobles 
themselvea,  and  by  queetious  of  minor  importance ;  exteiv 
naUy  it  was  engaged  in  those  great  wars  wliich  subju- 
gated the  ancient  world,  and  the  efforts  demanded  by 
these  wars,  with  the  triumphs  thtts  secured,  contributed 
in  no  small  degree  to  internal  harmony  and  concord. 
'  See  below,  chap,  xvi. 
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CHAPTER  III. 

THE   ADMINIBTEATION   OF  THE   BBPnBLIC   IN   GESBEAL. 

Although  the  oiagistrateB  as  adminiatratire  oflBcers  of  a     chap. 
community  are  intruBted  onl^  with  the  maintenance  of      .   , "  „  - 
the  established  order  of  things,  with  the  execntion  of  the  J^„  ^* 
laws  and  the  carrjing  ont  of  the  will  of  the  people,  they  iDflnence 
nevertheless  occupy  bo  prominent  a  position  in  tJie  state  trMe^"' 
that  it  has  become  customary  to  consider  them  a^  the  generaiij. 
principal  part  of  the  whole  political  oi^nization,  and  to 
classify  and  name  states  according  to  the  pecnliar  cha- 
racter of  their  executive,  just  as  plants  are  classified  ac- 
cording  to  the  nature  and  arrangement  of  their  blossoms. 
Nor  ia  this    proceeding  objectionable.     For  though  the 
executive  power  of  magistrates  ia  not  the  root  but  the 
product  of  the  political  order  of  a  community,  yet  it  is  a 
product  brought  forth  by  organic  development,  and  bears 
witness  to  the  innermost  nature  of  this  organization.     Be- 
sides, the  magistrates  are  necessarily  intrusted  with  so 
extensive  a  power  that  they  occupy  a  position  distinct  and 
apart  from  the  mass  of  the  citizens,  from  which  position 
they  exercise  a  very  marked  and  determining  infinence 
upon  the  people  generally.     The  magistrates  do  not  only 
conduct  the  ordinary  rontine  business,  the  administration 
of  the  8tat« :  they  do  not  watch  merely  over  the  execntion 
of  exiatiog  laws  aoid  mles.    On  the  contrary,  they  take  an 
essential  and  determining  part  in  the  progresBive  move- 
ment of  the  state ;  they  are  called  upon  to  represent  the 
state  in  its  intercourse  with  other  nations,  and  to  protect 
it  from  internal  dangers ;  it  is  their  duty  to  adopt  on  an 
emergency  measures  which  are  necessary  for  the  public 
good — in  other  words,  they  have  to  conduct  the  govern- 
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ment  as  distinct  from  tlie  administration.  These  two 
functions  CEinnot  always  be  kept  clearly  distinct.  The  one 
often  passes  into  the  other,  though  in  different  nations 
and  at  different  times  the  distinction  has  been  more  or 
lees  clearly  marked. 
r  It  is  part  of  the  nature  of  a  republican  constitution 
^  with  its  periodical  change  of  ma^trates,  that  a  large 
proportion  of  the  purely  formal  functions  are  performed 
by  a  class  of  subordinate  officials  and  clerks  who  have 
gained  the  necessary  knowledge  of  their  business  by  long 
experience;  whilst  for  deciding  more  important  political 
qaestions,  for  conducting  the  government,  properly  speak- 
ing, the  magistrates  are  supported  by  a  senate  as  perma- 
nent council.  It  appears,  therefore,  that  in  a  republic  the 
scope  for  the  free  action  of  the  magistrates  is  much  re- 
stricted, and  that  little  is  left  to  them  beyond  the  execu- 
tion of  formal  duties — i.e.  that  they  carry  on  not  so  much  the 
government  as  the  administration.  And  this  was  actually 
the  case  in  Rome.  In  war  alone,  where  the  general,  like 
every  individual  man,  has  to  rely  upon  himself,  where  at  a 
moment's  notice  the  most  important  resolutions  must  be 
taken,  and  the  decision  rests  upon  personal  responsibility, 
the  advice  of  a  senate  and  the  co-operation  of  subordinate 
officials  must  be  dispensed  with.  At  other  times,  in  the 
peaceable  intercourse  of  citizens,  in  the  daily  discharge  of 
the  routine  duties  of  administration  and  government,  the 
formalities  more  than  the  real  decisions  lie  in  the  hands 
of  the  magistrates.  Seemingly,  it  is  true,  the  consuls, 
prsetors,  and  censors  acted  with  great  freedom  accoi'ding 
to  their  own  judgment,  and  decided  important  questions ; 
but  in  troth  they  could  not  often  find  scope  for  independ- 
ent action,  and  as  a  still  rarer  exception  it  sometimes  ' 
happened  that  they  carried  their  independence  so  far  as 
to  oppose  the  outspoken  will  of  the  senate  or  the  popular 
sentiment.  They  naturally  acted  under  the  feeling  of 
responsibility,  knowing  that  after  the  expiration  of  their 
short  period  of  authority  they  were  liable  to  be  called  to 
account  for  their  acts  whilst  in  office.  The  Bomau  magis- 
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trates  on  the  whole,  therefore,  were  uot  able  to  shine  as     CHAP. 

iQclependeiit  and  brilliant  stateameo,  mEisters  of  the  situa- ,J ■ 

tion,  and  guided  by  their  own  personal  convictions.  We 
must  not  be  aurpriced  at  their  general  mediocrity.  They 
lacked  tbe  conditions  necessary  to  free  and  spontaneous 
action.  They  could  exercise  on  tbe  whole  merely  a  fiirther- 
ing  or  a  hindering  iufluenoe  upon  matters  of  detail ;  they 
were  not  able  to  direct  the  great  conrse  of  events.  No 
individual  statesman  ever  was  able  at  any  period  of 
the  Roman  republic  up  to  the  days  of  the  Revolution  to 
eiercise  more  than  a  temporary  influence — not  even  a 
Scipio  Afticanns  or  a  Cato. 

The  principal  cause  of  this  by  do  means  extraordinary  Consunt 
phenomenon  is  to  be  found  in  the  fundamental  law  of  the  of  officers, 
republican  organization,  which  limited  the  duration  of 
magisterial  offices  to  a  fixed  period,  and  put  restric- 
tions upon  the  right  of  re-election.  The  annual  change 
of  the  supreme  magistrates  made  it  impossible  for  an 
individual  to  occupy  for  a  length  of  time  a  dominant 
position.  Even  the  greatest  geains  is  feept  down  if  no 
time  or  opportunity  is  given  him  for  displaying  his  powers. 
History  knows  no  heroes  in  any  deportment  of  human 
action  who  are  perfect  at  once,  and  who  can  carry  out 
great  thoughts  and  deeds  in  a  short  space  of  time. 

Another  obstacle  to  the  production  of  great  statesmen  Diviiionof 
was  the  division  of  the  executive  power  among  numerous  tj/^^^™ 
colleagues.  At  the  time  when  the  republic  was  in  its 
highest  perfection  the  service  of  the  state  required 
annually  two  consuls,  several  prsBtors,  two  cumie  eediles, 
two  plebeian  eediles,  four  qutestors,  ten  tribunes  of  the 
people,  every  five  years  two  censors — i.e.  about  twenty 
officers  annually  who  were  to  be  qualified  to  conduct  im- 
portant branches  of  the  administration.  And  as  if  this 
were  not  enough,  it  was  insisted  upon  in  Rome  that  one 
of  the  consuls  should  be  chosen  trom  among  the  patricians,* 

'  up  to  the  jear  1T2  B.C.  ona  of  tbe  two  cookdIs  wu  olvajs  t,  paeciciaD, 
tbon^  the  Xjciaian  law,  3SS  b.c.,  provided  onl;  &r  Che  electioD  of  at  leatl  one 
plebeiaa  anaoallj,  without  forbidding  the  election  of  two. 
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even  after  this  restriction  had  oeased  to  have  any  meaning 
.  and  when  the  diminished  number  of  patricians  made  the 
choice  more  and  more  difficult.  How  could  the  citiseua 
of  a  single  town  be  in  a  condition  to  respond  to  such 
ireqnent  and  numerous  calls  otherwise  than  by  content- 
ing themselves  with  a  certain  moderate  average  talent  ? 
In  that  case  they  could  find  men  who  had  sufficient 
capacity  and  experience  for  the  current  busLness  and 
for  formal  duties ;  but  great  minds,  men  of  wide  grasp 
and  intellectual  power,  would  necessarily  have  felt  cramped 
and   thwarted    in    the    narrow    confines  of    an    annual 
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So  high  then  was  the  price  which  the  Romans  paid  for 
the  security  of  their  republican  constitution.  It  waa  only 
by  systematically  restraining  all  aspiring  minds,  and  by 
imposing  upon  the  executive  magistrates  the  condition  of 
mediocrity,  that  their  liberty  remained  nnendangered. 
And  this  principle  which  opposed  the  growth  of  individual 
talents  was  adhered  to  with  increasing  strictness.  Whilst 
in  the  earlier  times  up  to  the  fourth  century  b.o.  re- 
elections  to  the  consulship  occur  frequently,  we  find  the 
rule  established  in  the  year  342  b.o.  that  no  one  should  be 
chosen  consul  a  second  time,  until  an  interval  of  ten  years 
had  elapsed.  In  extreme  cases,  indeed,  this  rule  was  often 
broken.'  But  it  was  enforeed  again  in  ordinary  times,  and 
in  the  course  of  the  second  century  b.o.  other  restrictions 
were  added,  such  as  the  Lex  Villia,  180  b.o.,  which  deter- 
mined the  order  of  succession  in  which  the  republican 
offices  were  to  be  held,  and  the  age    requisite    for  a 

'  For  iuEtnnce,  in  298  ac.  Lit.  z.  13.  8.  During  the  secood  Punic  vsr  a 
plBbiacite  was  carried,  in  217  Be.  to  EUHpand  the  restriction  of  the  law  of 
342  B.C.  so  long  as  the  vac  ehoulil  lait  in  Ital;.  Lir.  iivii.  6,  7.  Aft«t  lhi« 
period  the  law  of  342  B.c  reviTed.  About  1.50  B.c.  a  more  sweeping  law 
was  paased  forbidding  re-elections  altogether.  Liv.  epit.  56.  FertUB,  a.  y. 
PavimeiUa.  p.  242,  MnU.  Such  reslrictive  lawa  could  eauiij  be  set  aside  in 
timea  of  nafesaity,  awordlng  to  the  principle*  enounced  bj  Ciceoj  De  Imperio 
Pomp,  20,  60 :  Maiorea  noslros  in  pace  conauetudini,  in  Wlio  ulilitali  paruisse. 
A  pleUaeite  could  ordain  that  anj  person  apeciallj  named  should  he  exempt 
from  l"g»l  rMtrictions  ('  ot  legihua  solveretur ').  Thia  was  done  in  favour  of  the 
yottngcr  Scipio  Africanua,  134  b.c..,  oCHariua,  104-100  d.c,  and  agam  t>6B.i;. 
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candidate  to  each  of  these  offices.'    In  these  restrictiona     chap. 

unknown  to  the  more  ancient  period  we  see  the  dis-  ,-1 — ■ 

advantages  ander  which  everj-  republic  labours  in  com- 
parison with  the  more  liberal  form  of  government  of  a 
constitutional  monarch;.  The  latter  realises  that  which 
is  essential  in  a  republic,  the  snpremacj  of  law  and  the 
responeibilit;  of  magistrates,  and  yet  it  is  not  limited  in 
the  choice  of  magistrates  with  regard  to  fixed  times  of 
election  or  duration  of  ofBce  ;  it  is  not  compelled  to  forego 
the  services  of  an  experienced  man  because  perchance  he 
has  already  served  the  state  for  a  certain  length  of  time  or 
a  certain  number  of  times  :  and,  on  the  other  hand,  it  is  not 
bound  to  retain  any  magistrate  in  office  for  a  prescribed 
nnalterable  period,  even  though  the  choice  should  have 
been  unhappy  and  injurious  to  the  commanity.' 

The  constitutional  law  of  Borne  possessed  one  means  1^'  I>>^ 
of  avoiding  frequent  changes  of  commanders  in  war. 
This  was  the  prorogation  of  the  impuriom,  which  was  first 
made  use  of  in  the  second  Samnite  war,  326  B.C.*  But  this 
apparently  simple,  natural  and  appropriate  means  of 
carrying  on  military  operations  according  to  one  consecu- 
tive plan  was  very  rarely  employed  in  the  earlier  period.* 
'  Of  the  older  period  Cicsra  aayn  (PkU.  t.  17,  47):  Maiores  nostri  veteres 
illi  admodiim  nntiqni  leges  annnlea  qod  habebniit,  quae  maltis  post  aanii 
attulit  ambitio.  Of  the  jear  ISO  B.C.  Livj  Teports.  il.  44  ;  Eo  anno  rogatio 
pritnum  lala  est  a  L.  Villio  tribnno  plelila,  quot  oasoe  nati  qaemqne  magi- 
tlnitata  peterent  capereatj^ne.  The  age  tras  fixed  by  the  Tegnlntion  that 
nobody  abould  be  a  candidate  for  the  qaEeatorehip,  the  lowest  uffii^e  in  the 
scale,  before  be  had  completed  ten  years  of  military  aeTrice.  This  vould 
make  the  age  of  CweDty-seven  years  the  enrlieBt  for  any  of  the  offices  of  state. 
Begular  iDterrals  required  between  the  other  offices  wotdd  fix  the  respective 
date  for  each.  See  Homm»eD,  Son.  Staa/crtcht,  i.  p.  463  ff.  A  eimilBr 
restriction  was  «ontain«d  id  the  Lidnian  and  ^bntian  laws,  by  which  the 
iDOTers  of  extraordinary  commiasione  were  excluded  from  serring  on  those 
cominisaioiis.     Illomp.  Lange,  Bom.  Allerth.  ii.  p.  !S7. 

'  The  danger  of  n  predetermined  period  of  offlca,  fixed  by  law  and  unalter- 
able except  by  n  revolution,  was  shown  not  long  ago  in  the  presidency  of  Mr. 
Johnson,  the  successor  of  Abraham  Lincoln.  The  United  States  escaped  with 
difficulty  an  internal  convnlsiun,  as  the  CoDStitntion  provided.no  means  for 
bringing  about  an  ngreement  betTeen  the  chief  execative  officer  and  the 
majority  of  the  people. 
■  VoL  i.  p.  384. 
*  The  next  instance  is  the  prorogation  of  the  command   of  Q.  Fabios 
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BOOK  During  the  Panic  wars  the  state  was  compelled  more  fre- 
^ '  .  quently  to  have  recourse  to  it.  But  even  then  the  public 
mind  aeema  to  haye  been  disquieted  b^  a  dim  foreboding 
that  in  leng;thened  military  commands  might  be  found  the 
origin  of  monarchical  government.  Of  all  the  republican 
states  of  antiquity  Carthage  alone  was  able  to  entrust 
commands  of  longer  duration  to  her  generals  without  ex- 
periencing or,  ae  far  as  we  know,  fearing  danger  to  her 
liberty. 
MngiB-  The  public  law  of  Rome,  like  that  of  every  other  re- 

w^nea       P'^^l'^'f  was  obliged  to  put  up  with  two  evils.     It  had  to 
tivM.  guarantee  its  magistrateB  against  formal  deposition  from 

their  offices,  and  a^inst  impeachment  during  their  time 
of  office.  The  rule  which  prohibited  deposition  during  the 
fixed  period  of  office  was  no  arbitrary  rule  which  might 
have  been  dispensed  with,  but  it  flowed  naturally  from 
the  first  principle  of  the  republican  constitution,  which  is 
the  limitation  of  the  terms  of  public  offices.  If  the  title 
of  a  magistrate  to  hold  his  office  for  a  fixed  period  ia  not 
respected,  if  be  can  be  dismissed  at  any  time  before  the 
expiration  of  his  time  of  office  on  the  ground  of  malversa- 
tion, the  whole  legal  order  of  a  republic  is  overthrown. 
,  In  case  a  magistrate  should  not  only  prove  incapable, 
or  commit  errors  injurious  to  the  state,  but  should 
show  himself  openly  an  enemy  to  the  existing  order  of 
things,  open  resistance  to  him  would,  of  course,  be  justi- 
fied and  necessary.  But  in  that  case  the  formal  law  would 
be  disregarded  on  both  aides.  No  constitution  can  pro- 
ceed on  the  presumption  that  legal  measures  will  ever 
have  to  be  taken  to  prevent  an  attack  upon  itself  by  the 
person  entrusted  with  supreme  power  for  the  protection 
and  execution  of  the  law.  If  this  presumption  ia  falsified 
by  a  coup  d'etat,  then  the  revolution  from  above  can  be 
opposed  only  by  a  revolution  from  below,  not  by  any  pro- 

Hullianus,  307  n.c  Lit.  ii.  42.  Only  (i 
Liry  <i.  18,  i.  22)  befu™  the  Punic  wn 
prorogfttioDS  occur   mora  freqasDtly.     Lir. 
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TisioDB  of  the  law,  bec&uBe  the  execution  of  the  law  itself    CHAP. 

is  placed  in  the  hands  of  the  very  men  who  in  this  case   ■ A-- 

wonld  have  to  be  restrained  by  the  law.' 

Strictly  speaking,  it  is  only  the  supreme  magistrates  ^.^?P<"*'- 
of  a  republic  that  can  claim  irremoveability  from  office,  reputjiiciui 
not  those  of  subordinate  rank,  because  the  latter  can  easily  ^?f'*" 
be  made  responsible  to  their  superiors.  But  in  Borne  only 
the  qntestors*  and  the  masters  of  the  horse  '  held  such  a 
position  with  regard  to  the  consuls  or  dictators  that  the 
latter  could  issue  orders  to  them,  and  control  their  official 
actions.     The  remaining  magistrates  were  in  no  manner 
subordinate  to  others,  except  when  they  were  all  super- 
seded by  a  dictator.    They  were  inTest«d  with  their  rights 
by  the  people,  and  being  responsible  to  the  people  alone, 
they  could  be  made  to  answer  for  their  official  actions 
only  after  the  expiration  of  their  time  of  office. 

There  were,  however,  ways  and  means  of  inducing,  if  Remoml 
not  of  compelling,  the  higher  as  well  as  the  lower  magis-  trate?'*" 
trates  to  lay  down  their  office.  Firstly,  the  religious 
ceremonies  with  which  the  election,  the  entry  upon  office, 
and  other  formal  proceedings  were  attended,  offered  an 
opportunity  for  declaring  that  an  official  had  not  been 
duly  appointed.    Tt  was  not  advisable  to  oppose  a  deckra- 

'  The  public  law  at  Home  went,  bo  C>r  in  recognising  the  impossibititj  of 
daposinga  public  magiatmte  by  a  conBlitntional  process  that  ia  the  caseof  the 
n^sal  of  a  magistivte  to  resign  his  sathorit;  aller  the  aipiration  of  hii 
period  of  office  the  only  redresB  aeeiiied  to  be  the  cnne  of  the  gods  or  actual 
riolence.  It  vu  oa  this  foundation  that  Vnleriua  FoplicoU,  in  one  of  the 
Valerina  laws,  established  the  republican  govBmment  (vol.  i.  p.  12S),  nor 
coatd  an;  of  the  fbllowliig  stntaeiaeii  discorer  legal  remedies  lo  be  put  in  the 
place  of  B  t»T,  which  b;  its  appeal  to  the  gods  and  to  brute  force  edmitted  the 
aleence  of  a  legal  barrier.  A  tribune  of  the  people  might,  bj  rirtae  uf  hie 
'  Bocroaancta  potestaa,'  oppose  a  megtatrate  who  would  attempt  to  continue  iiis 
authonty  beyond  the  legal  period  ;  he  might  even,  in  cnea  of  necaeaitj,  seize 
him  and  hurt  him  from  the  Tarpeinn  rock.  But,  after  all,  such  a  pioceeding 
would  have  beau  au  illegal  Etretch  of  the  tribuoician  power,  and  in  efiect 
would  hare  been  rerolatioDuy. 
'  Poljb.  vi.  12,  8. 

■  Thui  the  dii-tatorL.  Fapiriua  Cunor  forbade  hie  refractor;  aubotdinate, 
the   master  of  the  horse,  Q.  Fabius  Rullinuus,  '  quicquam  pro  nutgistratu 
agere.'    Lit.  viii.  3S.     It  is  a  great  eiceptiun  when  a  consul  gives  direction* 
to  a  pnetor  as  to  a  subordinate  officer,  aa  related  bj  LiTjr,  zxrii.  5,  IT. 
VOL.   IV.  G 
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lion  to  this  effect  made  by  nn  assembly  of  angurs,  at  the 
,  request,  of  course,  of  the  senate.  Secondly,  magistiAtes 
trere  always  so  dependent  upon  the  senate  that  a  sena- 
torial decree  was  nanaily  sufficient  to  induce  them  to 
abdicate.  If  they  refused,  they  ran  the  rist  of  being  made 
to  suffer  for  it  after  the  expiration  of  their  time  of  office. 
In  such  cases  the  law,  which  admitted  of  no  formal  de- 
position, was,  strictly  speaking,  observed ;  the  magistrates 
were  not  deposed;  they  abdicated  voluntarily;  and  the 
desired  result  was  obtained.  Bat  when  the  tribune  Marcna 
Octavius  refused  to  abdicate  at  the  urgent  request  of 
Tiberius  Gracchus,  and  when,  upon  his  refusal  to  abdicate, 
he  was,  on  the  motion  of  his  opponent,  formally  declared 
by  the  comitia  of  tribes  to  hare  forfeited  his  office,  then 
the  old  constitutional  order  of  things  was  violated  and 
the  way  was  paved  for  the  revolution.* 

In  addition  to  irremoveability  from  office,  the  Roman 
ma^strates  enjoyed  irresponsibility  during  the  term  of 
office — in  other  words,  exemption  from  prosecution  for 
official  acts.  !Romaa  magistrates,  as  such,  could  not  be 
prosecuted.'  This  also  is  a  natural  and  necessary  conse- 
quence of  the  republican  constitution.  Every  accusation 
presupposes  the  possibility  of  a.  condemnation,  and  a  con- 
demnation would  lessen  the  dignity  of  a  magistrate,  nay, 
of  the  people  themselves,  whom  he  represents  during  his 
period  of  office.  Accordingly,  no  accusation  was  ever 
lm>ught  against  an  actual  magistrate.* 

■  Becker,  Som.  Jlterth.  ii.  2,  p.  53. 

*  Bveo  private  anita  coald  not  b«  brought  agiiiaat  tlie  higher  magistratAs 
during  their  je^  of  office.    Gel),  zij.  13. 

•  This  is  proved  beyond  all  donbt  by  tiie  testimony  of  Polybina,  vii.  15, 
10:  ri  N  iityurrar  iwantiiitiiovt  TJ)'  ifX^*  Sm  "ris  litirat  itix*"  vw 
mprrnim*.  .  Comp.  Liv.  ix.  36,  xli.  6,  2,  and  7,  10.  Dtonys.  x.  SO.  There 
is  netoally  pnusFTrd  a  fragmont  of  a  lav,  the  Lex  Acilia  in  the  Corput 
Ituaript.  Lai.  1.  viii.Jn  which  the  exemption  of  dictators,  coneaU.  pnetors,  and 
maatera  of  the  hone,  is  specially  mentioned  :  De  heiece  dum  mag.  aut  imp;, 
riam  hnbebunt  ioadiciam  non  fiet.  die.  eoB.  pr,  mag.  eg,  .  .  .  The  case  related 
ly  Livy.  iliii.  IS,  does  not  invalidate  the  rule.  The  two  etoson  of  169  B.C. 
voluitHrily  and  for  apeeial  reasons  waived  their  right,  and  submitted  to  an 
indictment,  bat  they  euspended  their  public  fnnctions  during  the  trial — u. 
tbey  temporarily  resigned.    Another  caae  related  by  Valerias  Hssimnt,  ri.  I, 
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The  irresponsibility  of  the  magistrates  in  office  con-  chap. 
tainpd  no  danger  to  the  liberties  of  the  people,  becaose  it  .  ^"'  - 
was  a  fundamental  principle  of  the  Boman  repnblio  that  '^'^}  '^ 
every  ma^etrate  after  the  expiration  of  his  term  of  office  tratea. 
conld  be  made  aaswemble  for  hia  acts.  Strange  to  say, 
the  Bomana  had  not,  lilce  the  Greeks,  a  technical  term'  to 
designate  the  act  of  rendering  account ;  the  reason  pro- 
bably being  that  cases  are  rare  of  magistrates  being  made 
answerable  and  actually  punished  for  offences.*  Boman 
history  has  iar  more  instances  in  which  magistrates  ought 
to  have  been  called  upon  to  account  for  their  acts  but 
were  not.  One  cannot  fail  to  perceive  that  the  ruliug 
nobility  were  able  not  only  to  guide  the  magistrates 
selected  from  their  body  in  the  course  which  was  advun- 
ta.geoiiB  to  the  interests  of  their  party,  but  also  to  shield 
them  from  the  dangerous  consequences  which  ill^al  pro- 
ceedings might  have  had  for  them.  The  political  trials  in 
Rome  have  all  more  or  less  the  character  of  party  manoeu- 
vres. The  accusations  were  seldom  brought  in  the  interest 
of  the  state,  and  sentences  of  acqnittal  or  condemnation 
were  not  given  on  the  ground  of  purely  judicial  considera- 
tions. It  was  easy  for  the  ruling  party  to  bring  abont  the 
tribunioian  impeachment  of  a  troublesome  opponent,  and 
it  was  just  as  easy  for  them  to  take  into  their  protection 
an  accused  member  of  their  party.  And  not  only  could 
T,  ii  an  eiception  which  provM  the  rale.  The  tribune  of  the  people  C,  Scbs- 
tinins  mw  proseentrd,  not  for  any  public  malTeraatioa,  but  for  a  crimintl  act 
which  had  nothing  to  do  with  hia  official  duties,  M,  CUndiiu  Marcellug 
(edilis  cnrulis  C.  Scontinio  Capitulino  tf.pl.  diem  ad  popnlnm  dixit,  qnod  filium 
Bunin  da  stnpro  sppellasset ;  eoque  assererante  ae  cogi  non  poise,  ut  ndegset, 
qnia  surotanctara  potestatem  babent,  at  ob  id  tribanicium  anzilinm  implo- 
raote;  totom  coUeginm  tiibunonun  negaTit  m  int<rc«dere,  qaomiaua  puclid- 
tia  qniestio  peiageretur.  Citntns  igitnr  SciintininB  reus  uno  teete  qui  lentstua 
BrHt,  damnatUB  eiX,  This  case  proves  neither  that  tho  tribunes  were  genenilly 
reapDnsible  for  official  acts,  not  that  thtj  had  ceased  to  be  tacrotaneti.  On 
the  other  hand,  we  eee  Chut  Tiberius  Gracchus  tried  to  obtain  a  seroud 
tribuneship  in  the  hope  of  thus  putting  off  a  public  prosKution.  Mummsen, 
Rom.  Staattreclit.  i.  68,  ii.  1,  289. 

'  The  word  ratio  in  the  phrase  ralionni  rtdderr.  is  much  too  vnRue  and 
geaei«l,  and  canoot  be  compared  with  the  precise  tWini.  Comp.  abOTR,  p.  40.t).  1. 

'  Ut.  ii.  It,  52,  6i,  61  ;  iii.  31  ;  uii.  40,  49  \  xxri.  2,  3 ;  urii.  34 ;  xli. 
6.    DioBja.  Tiii.  77 ;  ii.  27,  28,  37 ;  i.  *0. 
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a  magistrate  ia  Bome  feel  tolerably  aecure  from  reBponst- 
bilitj  for  any  violation  of  his  official  duty,  but  also  com- 
mon offeDces,  such  as  plundering  allies,  or  the  embezzle- 
ment of  public  funds,  were  screened  by  the  charitable 
disposition  of  a  po-werfnl  nobility.  The  natural  conclusion 
from  all  these  considerations  is  that  the  constitutional  re- 
sponsibility of  magistrates  in  Bome  was  rarely  enforced  in 
reality,  and  was  therefore  of  little  significance.'  How  the 
right  of  public  impeachment  could  be  abused,  and  was 
abused,  for  electioneering  purposes,  will  appear  when  we 
come  to  diBcufis  the  subject  of  popular  elections. 
Conatiw-  The  Bonian  republic  had,  from  the  first,  other  means 

of  proceeding  against  arbitrary  dealings  and  offences  of 
magistrates.  Pre¥ention  was  preferred  to  punishment. 
The  entire  organization  of  the  magistracy  aimed  at  this  end, 
more  especially  the  division  of  offices  among  colleagues, 
and,  in  connexion  with  it,  the  right  of  intercesaion. 
Above  all,  it  was  the  duty  of  the  tribunes  of  the  people  to 
exercise  this  right,  and  they  frequently  on  their  own  ac- 
count, as  well  as  ia  tbe  service  of  the  senate,  opposed 
dangerous  measures  oi  the  magistrates  before  they  were 
put  into  execution.  In  the  common  administration  of 
law,  the  power  which  the  Boman  magistrates  exercised 
over  tbe  people  was  early  limited  by  tbe  Valerian  laws  of 
provocation,  which  were  afterwards  completed  by  the  Por- 
cian  laws ;  further  by  the  limitation  of  fines  to  a  moderate 
maximum;  and  finally  by  the  actnal  abolition  of  capital 
punishment.  Thus  there  remained  do  one  but  tbe  sub- 
jects and  allies  who  might  be  seriously  injured  by  in- 
capable and  tyrannical  magistrates ;  and  the  interests  of 
these  two  classes  were  regarded  by  the  Romans  with 
supreme  indifference. 

We  do  not  mean  to  deny  that  in  the  legal  responsibility 
of  magistrates    the    Roman    state    possessed    sufficient 

'  It  has  been  remarkeil  (vol.  ii,  p.  482)  th»t  the  iodulg^BCe  shown  to  the 
member*  of  the  nobilitj  fop  mismanagBment  or  malTersation  was  strangaly 
contrnsted  bj  the  sereritj  with  which  the  lower  claae  of  eitizeoB  MFving 
in  the  army  was  treated,  socfa  M  the  prisonen  of  war  in  tba  hands  at 
Hannibal. 
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seenrity  against  arbitrary  goveminent.    The  very  poasi-     CHAP, 
bility  of  beiDg  impeached  must  have  served  as  a  waruing,   — ^' — - 
and  in  some  cases  the  laws  were  actually  brought  to  bear  ^^^f 
upon  guilty  offenders ;  but,  on  the  whole,  the  welfare  of  these 
the  republic  rested,  not  upon  these  laws,  but  on  the  consti- 
tntional  checks  already  noticed.     It  was  by  these  measures 
that  the  conduct  of  the  magistrates  was  chiefly  directed, 
and  though  the  machineiy  was  clumsy  and  its  working 
capricious,  yet  the  Romans  managed  to  apply  it  on  the 
whole  successfully  and  to  preserve  in  theit  commonwealth 
a  fair  degree  of  order  and  regularity. 

Thus,  by  breaking  up  the  unity  of  the  executive  power,  Maitipii- 
and  dividing  it  among  a  number  of  officials,  the  Bomans  ^^°  "^ 
attained  at  least  the  principal  object  for  the  sake  of  which  trates. 
they  had  made  this  division  a  fundamental  feature  of  their 
constitution.'  It  served  to  restrain  the  magistrates  by 
mutual  control,  and  made  it  possible  for  the  constitution  to 
confer  upon  tbem  at  times  such  extraordinary  powers  as  were 
unusual  in  the  republics  of  Greece.^  Snt  this  advantage 
was  dearly  paid  for.  It  was  paid  for  with  the  sacrifice  of 
a  centralised  organization  of  the  power  of  the  state,  and  it 
produced  internal  and  external  crises  which  were  over- 
come only  by  the  healthy  good  sense  of  the  people,  by  the 
good  fortune  of  the  eternal  city,  snd  by  the  circumstance 
that  Rome,  after  all,  had  more  unity  in  her  organization 
than  the  enemies  with  whom  she  had  to  struggle  for  pre- 
eminence. 

In  the  course  of  our  narrative  we  have  often  pointed  ThedictA- 
out  the  great  disadvantages  which  attended  military  "^"'"P' 
operations  under  the  Roman  constitution  in  consequence 
of  the  division  of  the  supreme  command.  The  Romans 
themselves  were  conscious  of  these  disadvantages,  and  re- 
sorted to  the  dictatorship  in  times  of  distress  in  order  to 
unite  the  supreme  power  in  one  hand.  This  was  regularly 
done  in  the  first  centuries  of  the  republic,  in  the  period 

'  The  diTUion  of  the  coDBulate  betveen  two  colleagaee  of  tqxaX  rank  aad 
power  admits  of  no  other  motire.    See  Schire^ler,  Bam.  Getoh,  ii,  p.  117. 
'  Comp.  Poljb.  vi.  IS. 


byGoogIc 


86  BOMAH  HISTORY. 

BOOK     of  the  wars  with  the  ^quians  and  Volsciana,  as  also  in 

> ^ the  Samnite  wars.     Between  the  dictatorship  of  Camillus, 

367  B.C.,  and  that  of  Hortensius,  287  B.C. — that  is,  during 
a  spaceof  eighty  years — noleBS  than  twenty-seven  dictators ' 
are  noted  in  the  fasti ;  on  an  average,  therefore,  one  dic- 
tator in  three  years.  Hence  we  see  how  important  a  part 
the  dictatorship  played  in  the  Roman  magistracy  during 
this  period  of  violent  struggles  for  the  dominion  of  Italy. 
But  after  the  passing  of  the  Hortensian  laws,  which  mark 
a  distinct  period  in  the  development  of  the  constitution 
hj  eatabliahingpermanently  the  sovereignty  of  the  plebeian 
tribes  after  the  fourth  secession  of  the  plebs,  dictators 
occur  only  at  rare  intervals  in  the  Roman  annals,  and 
appear  no  longer  as  an  essential  element  of  the  constitu- 
tion. In  the  war  with  Fyrrhus  and  the  Tarentines  no 
dictator  was  appointed.  All  through  the  first  war  with 
Carthage  the  idea  of  resorting  to  a  dictatorship  only  once 
entered  the  minds  of  the  Itomans — after  the  terrible  defeat 
of  Drepana  (249  b.o.).  In  the  second  Punic  war  the 
dictatorship  was  revived  only  after  the  battles  of  the  lake 
Thrasjmenus  and  of  Canute.  But  this  was  the  last  occa- 
sion on  which  this  institution  of  the  old  republic  was  re- 
vived. It  remained  henceforth  practically  abolished  until, 
in  the  time  of  the  civil  wars,  it  was  re-established  by  Sulla, 
who  made  the  voin  attempt  to  restore  the  constitntiod  of 
the  old  republic,  and  to  destroy  everything  by  which 
democracy  had  modified  the  unlimited  rule  of  the  nobility. 
Kcatiered  By  the  disuse  of  the  dictatorship  the  Soman  constitu- 

tltrRoroan  t'*""  '''^^  '^^  *"■'?  '"Cft'is  which  it  possessed  of  occasionally 
eiaeutive.  uniting  together  iu  one  hand  the  scattered  powers  of  the 
several  magistrates,  and  of  thus  conferring  upou  the 
government  in  times  of  emergency  an  effective  unity  of 
action.  This  disadvantage  must  have  been  felt  the  more 
keenly  as  time  went  on,  since  the  number  of  the  higher 

'  This  ia  the  numher  of  real  diotalon  (dictalora  rei  gerund-E  eausa),  with- 
out counting  the  dlctiLtors  nominated  for  holding  tbe  comitia,  for  presiding  at 
ths  CBstival    of    the  /eria  Latma,   or    for  tUing   the  noil    {daei   figeadi 
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magistrates  had  been  8teadil7  increasing,  and  at  last  in-     CHAP. 

eluded,  besides  the  two  consuls,  the  preetorB,the  eediles,  and .  ■ ■ 

the  censors,  withoat  counting  the  ten  tribunes  of  the 
people.  All  these  magistrates  together  formed  the  executive 
government — i,e.  they  were  entrusted  with  the  duty  of 
preserving  public  oi'der  and  of  watching  over  the  execution 
of  the  laws ;  they  were,  in  fact,  what  we  should  call,  in 
the  present  time,  the  ministry.  We  are  accustomed  to 
take  for  granted  that  in  a  ministry  there  exists  a  general 
agreement  in  the  political  views  of  the  individual  members, 
as  well  as  mutual  support  and  what  has  lately  come  to  be 
called  '  solidarity ' — i.e.  the  feeling  that  each  member  is 
answerable  for  the  actions  of  the  rest.  The  ministry  of  a 
truly  constitutional  state  forms  a  complete  whole,  and 
must  necessarily  have  the  same  opinion,  at  least  on  all 
important  questions.  An  independent  policy  on  the  part 
of  a  single  minister  or  a  tendency  to  opposition  is  not 
admissible.  Opposition,  it  is  true,  is  justified  in  con- 
stitutional states,  but  its  plice  is  outside  the  ministry,  and 
in  that  place,  though  it  can  watch,  criticise,  and  infiuence 
the  government,  it  cannot  disturb  its  regular,  legal  action. 

In  Bome  such  unity  of  the  executive  power  was  never  Waat  of 
realised,  not  was   it   even   aimed  at.     For,  in  the   first  ^uog*" 
instance,  the  right  of  intercession  given  to  each  magis-  Romnn 
trate  for  the  purpose  of  resisting  any  illegal  or  inoppor-  traies. 
tune  action  of  his  colleagne  was  a  fundamental  law  of  the 
republic  and  an  indispensable  safeguard  for  the  protection 
of  personal  freedom.     And,  moreover,  even  if  this  had  not 
been  the  case,  yet  the  manner  of  electing  magistrates 
could  not  possibly  have  had  the  result  of  selecting  every 
year   homogeneous    elements   for   the   formation   of  the 
executive   government;    for   the    right    of   election    was 
vested   in  different  assemblies  (comitia  centuriata  and 
comitia  tributa),  and  the  elections  took  place  at  different 
times,  consequently  under  various  influences,  and  inde- 
pendently of  one  another.     Hence  not  only  difference  of 
opinion  was  often  found  among  the  various  magistrates 
of  one  year,  but  even  determined  hostility.     Conoord  and 
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BOOK     agreement  among  colleagues  are  freqaently  praised  by  the 

■ ,- —   Roman  historians  aa  almoat  an  unexpected  piece  of  good 

furtnne,  and  in  times  of  danger  their  disputes  had  often 
deplorable  consequences.  In  the  very  midst  of  the 
troubles  of  the  Hannibalic  war  this  weakness  of  the  re- 
publican constitution  was  frequently  apparent.  Nor  was 
it  in  war  only,  but  also  in  the  internal  management  of  the 
state,  that  the  same  want  of  a  united  administration  and 
gorernmeut  was  felt ;  and  this  want  produced  at  times  the 
very  absence  and  negation  of  all  government  when  the 
intercession  of  the  tribunes  brought  every  magisterial 
action  to  a  standatill. 
Ettettn  of  A   defect   not  less   serious   than   the  want   of  unity 

change  af  among  the  magistrates  of  each  year  was  the  want  of  con- 
officen.  sistency  caused  by  the  annual  change  of  these  ma^strates. 
It  is  true  that  a  consistent  policy  may  not  be  always  de- 
sii-able.  It  may  even  become  a  curse,  if  it  helps  to  resist  - 
a  necessarj'  reform.  In  the  progress  of  a  political  com- 
munity new  questions  are  constantly  presenting  them- 
selves, and  to  deal  with  th^e  is  rarely  within  the  power 
of  the  same  men  who  have  previously  advocated  other 
principles.  The  change  of  persons  is,  therefore,  abso- 
lutely necessary  for  political  growth.  But  it  is  evident 
that  this  growth  cannot  be  determined  by  the  annual 
revolution  of  the  sun.  It  is  dependent  upon  variable 
contingencies,  upon  internal  and  external  complications, 
upon  good  or  bad  fortune,  and  finally  upon  the  accidental 
.concurrence  of  leading  minds ;  it  can  be  for  a  long  time 
restrained  by  unexpected  impediments,  then  suddenly 
furthered  by  fortanate  circumstances — in  short,  it  is 
irregular  and  beyond  all  calculation.  It  was  a  defect, 
therefore,  in  the  Roman  republic — as  it  is  a  defect  of 
every  republican  constitution — that  the  change  of  magis- 
trates was  made  dependent,  not,  as  it  is  in  modem  con- 
stitutional countries,  merely  upon  new  conformations  of 
political  parties,  or  upon  extraordinary  events  or  the  rising 
up  of  new  problems  which  demand  new  men  for  their 
solution,  but  upon  a  cause  unconnected  with  the  internal 
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life  of  the  state — in   short,  that  it  was   niEtde  to  coincide     CHAP. 

with  certain  periods  of  time  previously  fixed.     The  fre-    ,J — . 

quent  change  of  magistrateg  aiter  short  periods  of  office 
therefore  impeded  the  natural  course  of  development,  and 
interfered,  withont  any  internal  cause,  with  the  consis- 
tency of  the  administration.  New  men  with  new  views 
were  constantly  called  upon  to  continue  a  work  which 
they  had  not  hegun,  and  often  had  to  defend  principles 
which  they  did  not  hold.  The  chances  of  elections  were 
incalculable.  Men  might  be  chosen  who,  not  from  prin- 
ciple, but  from  mere  whims  or  personal  dislike  for  their 
predecessors,  defended  other  views,  and  thus  canaed  an 
uncertainty  and  a  vacillation  necessarily  disadvantageous 
to  the  state. 

The  two  last-named  evils  were  so  serious  that  they  Comttof 
would  have  sufficed  to  injure  the  Boman  state  most  'f^J"^""* 
materially  had  they  not  been  checked  by  the  power  of  eenate. 
the  senate.  This  body  possessed  precisely  those  quali- 
ties which  were  wanting  to  the  magistracy.  In  opposition 
to  the  continnal  change  of  the  magistrates  we  find  here 
personified  stability,  and  oneness  of  will  in  opposition  to 
the  divisions  and  conflicts  of  opinion  in  the  many-headed 
magistracy.  The  fioman  senate  was,  therefore,  the  bond 
of  union  which  held  together  the  centrifugal  forces  repre- 
sented by  the  magistrates.'  Even  in  the  senate,  it  is  tme, 
different  views  were  held  and  violent  conflicts  frequently 
broke  out ;  but  the  result  of  every  debate  wa«  always  a 
clear  resolution  of  the  majority,  to  which  the  minority  was 
obliged  to  submit,  and  which  it  could  neither  prevent  by 
intercession  nor  annul  by  disapprobation.  Thus  the 
senate  determined  upon  the  policy  and  laid  down  the 
'  In  order  to  decide  riv&l  elaimii  of  eoUcagnefl — for  initance,  to  settle  which 
of  the  coDmU  wm  to  earr;  on  a  campaign — the  Romaiu  availed  theawelyeB  of 
the  rude  pioceaa  of  eaating  lots,  or  at  the  reqaeet  of  the  senate  the  tvo 
elaimanta  came  to  a  fiiendlj  agreement  among  thnnsclTcs.  Sometimes  the 
question  was  decided  hj  a  deerM  of  the  senate,  which  -wia  the  only  proper 
and  sensible  moHe.  At  the  time  of  the  established  anthoritj  of  the  senate  the 
decision  vnt  generellj  given  by  that  body.  Mommsen,  Bom.  Staaitraeht.  i. 
p.  S2.  B;  a  lav  of  C.  Oracchos  the  senatt  delennined  the  consular  pronnces 
before  tbe  elections  had  taken  place.     Cic  J>t  Prov.  Con*.  2,  8. 
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BOOK     rules  destioed  to  guide  the  action  of  the  ma^etrates, 

■ ^ — -  whoae  voluntary  submission  to  the  authority  of  the  senate 

was  an  essential  condition  for  the  preservation  of  order, 
uniformity,  and  consistency  in  the  government.  At  the 
same  time  there  wB:3  in  the  organization  of  the  senate  a 
guarantee  for  the  further  development  of  political  institu- 
tions, irhile  its  experience,  nlsdom,  and  patriotism  insured 
the  success  of  its  foreign  policy. 
Difficulties  The  election  of  magistrates  by  the  suffrages  of  the 
Uirelac?  people  is  one  of  the  fundamental  conditions  of  every  re- 
tionofaft-  publican  constitution,  and  together  with  the  limitation  of 
the  terms  of  office  and  the  responsibility  of  officials  thus 
rendered  possible,  it  forms  the  groundwork  of  a  republic* 
Nothing  sounds  better  in  theory  than  this  arrangement. 
If  a  whole  people  by  its  free  choice  elects  the  most  suit- 
able man  in  order  to  confer  upon  him  public  power,  it 
would  appear  that  the  state  must  he  in  a  happy  condition. 
There  is  but  one  drawback  in  the  working  of  this  rule — 
viz.  that  it  has  always  been  found  extremely  difficult  to 
hit  upon  the  best  man,  and  still  more  difficult  to  convince 
the  majority  of  the  people  that  precisely  this  man  and  no 
other  is  the  best  man.  Opinions  about  the  fittest  choice 
have  always  varied  considerably,  and  the  necessity  has 
thus  arisen  for  a  minority  to  submit  to  the  decree  of  a 
majority.  This  necessity  is  in  itself  no  misfortune.  For 
it  will  occur  in  all  human  affiiirs  as  long  as  difference  of 
opinion  exists,  and  as  long  as  laws  and  measures  have  to 
be  adopted  for  the  community  as  a  whole.  The  minority 
of  the  people  can  perhaps  more  easily  consent  to  submit 
to  a  man  chosen  by  the  majority  than  to  the  laws  decreed 
by  the  majority.  For  it  may  hope  upon  a  new  election  to 
carry  its  candidate,  whereas  laws  as  a  rule  are  destined  to 
remain  in  force  for  indefinite  periods.  Bnt  a  far  greater 
danger  than  the  necessary  division  of  the  people  in  their 
choice  of  a  leader  is  caused  by  the  circomstance  that 
offices,  as  soon  aa  they  present  personal  advantages,  are 
sought  for  by  unworthy  men  and  in  an  unworthy  manner. 

'  Comp.  Foljb.  ri.  14,  S  :  nol  l^^r  rii  l^x^i  '  Siinat  tllwri  -rgii   i{faii  Sirtp 


THE  ADMINISTRATION  OF  THE  BEFUBUC  IN  GENERAL.  91 

It  ia  then  no  longer  the  people  who  seek  for  the  moat  auit-  CHa  p. 
able  candidates,  but  candidates  come  forward  on  their  , '  ,- 
own  account,  proclaim  themaelvea  anziona  to  obtain  the 
so&ageB  of  the  people,  and  Tie  with  one  another  for  the 
popolar  faroar.  The  question  is  now  uo  longer  who  is 
the  most  able  man,  bnt  who  has  the  greatest  influence  to 
secare  for  himself  the  lai^est  number  of  Totes.  The  re- 
sult is  a  formal  competition  for  office  among  rirals  who 
soon  resort  to  very  questionable  means.  The  evil  had  not  yet 
proceeded  very  far ;  on  the  contrary,  it  was  still  a  period 
of  p<^itical  innocence  at  Borne  when  candidates  for  office 
endeavoured  to  support  their  claims  merely  by  artificially 
making  their  t(^;as  more  white  and  sMoing  than  those 
of  other  citizens  in  order  to  attract  attention.  It  was 
likewise  a  time  of  political  virtue  when,  in  the  year 
432  B.C.,  measares  were  taken  to  prevent  this  harmless 
proceeding  by  a  law  which  of  course  was  utterly  useless,* 
The  matter  became  a  little  more  serious  when,  in  the  year 
S58  B.O.,  the  candidates  visited  the  markets  and  public 
assemblies  in  order  to  canvass  for  votes.  It  was  now 
thought  necessary  to  restrain  these  electioneering  pro- 
ceedings by  a  new  law.*  If  this  law  was  directed  merely 
against  the  natural  and  legitimate  endeavours  of  candi- 
dates seeking  to  obtain  votes,  and  not  against  really 
objectionable  practices,  such  as  bribery  and  the  like,  it  was 
an  attempt  as  foolish  and  senseless  as  the  attempt  to 
forbid  the  taking  of  interest  for  money  loaus.  A  popular 
election  presupposes  the  solicitation  of  rotes,  and  candi- 
dates must  have  lawful  means  at  their  disposal  for  obtain- 
ing their  ends.  Perhaps  the  Boman  nobUity  on  making 
this  law  (shortly  after  366  b.o.,  the  year  of  the  Leges 
Licinis)  flattered  themselves  with  the  hope  that  it  would 
be  pi^sible  for  the  ruling  families,  if  free  canvassing  were 
restricted,  to  designate  on  each  occasion  the  candidates  of 

'  LW.  iv.  26,  11;  Placet  toll endtr  ambitioaU  canM  tribnoos  legem  ptrnnnl- 
gtze.  Da  eai  Blbnin  in  rMtimantnm  add«re  p<'titionls  licertit  caius. 

'  The  Lex  Foetelis  de  HmbitTL  Lit.  tu.  16,  12 :  £>  rogatioDfi  tioromm 
muime  faominiim  smbitioiwiii,  qai  aandiDns  et  eoDciliabnU  obite  •oliti  ennt, 
iMiapTeuam  eredebant. 
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BOOK  their  own  choice.  Bat  the  law  was  in  fact  nothing  but  a 
- .  . '  ,-  proof  of  the  want  of  wisdom  of  the  time.  It  remained  a 
dead  letter,  just  like  the  old  prohibition  of  whitened  tf^s. 
9'P^^  "^  As  with  the  extension  of  the  Roman  dominion  public 
and  ondne  offices  became  more  lucrative,  they  were  more  and  more 
influmco,  sought  after,  and  to  the  former  means  of  seeming  the 
popular  votes  were  added  new  ones  far  more  objection- 
able. Candidates  now  no  longer  limited  themselves  to 
persuasion  and  entreaty,  to  recommendation  and  promises, 
but  proceeded  to  purchase  votes.  We  are  not  informed 
how  long  this  evO  practice  had  alreail;  existed  wfaen^ 
in  the  year  181  b.o.,  energetic  measures  were  adopted  to 
prevent  it.  It  must  have  been  difficult  to  discover  the 
first  instances  of  bribery.'  Evils  of  this  kind  are  at  first 
BO  bashful  and  secret,  they  increase  so  gradually  and  im- 
perceptibly, that  they  axe  not  noticed  before  some  amount 
of  mischief  has  been  done,  and  until  they  have  grown  so 
formidable  that  it  is  no  longer  possible  to  grapple  with 
them  8ucces.sfully.  Thus  the  Lex  Cornelia  Bsebia,  which 
was  passed  in  the  year  181  b.c.,  at  the  instigation  or  at 
least  with  the  co-operation  of  Marcus  Porcius  Cato,'  was 
utterly  useless,  although  the  punishment  which  it  threat- 
ened for  bribery  was  ten  years'  incapacity  for  holding 
ofBce.     The  same  fate  attended  a  law  of  the  year  159.* 

'  That  bribery  Aod  comiptioQ  must  have  been  rife  at  the  lime  mnj  lie 
inferred  from  Livy,  xiirii.  61,  9.  Id  (he  year  189  n.C.  there  were  no  leas 
than  six  cAndidales  for  the  eensortihip,  and  among  them  Uanios  AclIiuB 
Qlabrio,  '  in  queei,  quod  multa  congiarin  linbueral,  quibus  megnam  pnrlem 
hominum  obligaveml,  fnvor  popoli  Be  inclinaluit.'  The  coiigUtria  were  not 
Dniy  prosentB  of  oil,  such  at  nre  mcntiotied  hy  I.iry  (ixv.  2,  8)  us  haring  bren 
<li«tribDled  by  F.  Scipio.  21S  B.C.,  on  the  ocetwion  of  hig  election  to  the  iedile- 
ehip,  but  they  ineludrd  presenle  of  money,  corn,  and  vine  to  the  eleclura. 
Acilina  Glabrio  lost  hie  election,  iu  spite  of  tlie  foTouc  which  his  congiaria 
Imd  eeciired  him,  bj  a  criminal  prosecution  inslituled  Hgainet  him  by  hia 
riTaU,  nha  charged  him  nith  embezzlement  in  the  wiir  with  Antioebns.  The 
criminal  lav  iras  thus  called  in  to  decide  the  chances  of  contested  elections. 
See  below,  chap.  iri. 

'  Lunge,  ilbm.  Alttrlk.  ii.  p.  341.  That  (his  law  was  directed  against 
bribery  may  be  inferred  from  Poiybiu!-  (vi.  68),  in  whose  time,  as  la  appnrent 
ivim  the  pBsenge  In  question,  Ijribcry  was  very  irell  understood  in  Rome. 
Comp.  Laoge,  Ram,  AUcrth.  ii.p.  SIS.     Becker,  RSm.  AUertk.  ii.  p.  11. 

•  The  Lei  Cornelia  Fulria.    Lir.  epiL  47. 
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One  especially  dangerous  mode  of  inSuencing  elections     CHAP. 

wbich  is  altogether  incompatible  with  public  order  bad  not   ^-^ - 

at  that  time  made  its  appearance  in  Borne.  Actual  force  ,i^°nf 
was  not  jet  employed  instead  of  persuasion  or  bribes,  popular 
When  it  became  customary  for  one  party  to  belabour  their 
opponents  with  cadgels  and  swords  in  order  to  make  sure 
of  a  majority  of  votes,  then  not  only  the  freedom  of  elec- 
tion was  lost,  but  there  soon  was  an  end  of  elections 
altogether  and  of  the  repuhlicaji  constitution.  But  there 
was  yet  another  method  of  gaining  the  favour  of  the 
electors,  a  method  that  could  not  be  attacked  by 
penal  laws,  because  it  formed  an  essential  part  in  the 
oi^anization  of  the  Soman  state  and  the  Roman  religion. 
The  magistrates  were  charged  with  celebrating  at  the 
public  expense  the  solemn  games  that  took  place  every 
year  on  the  occasion  of  several  religious  and  national 
festivals.  After  the  creation  of  the  eedileship  the  sedilea 
had  the  management  of  these  games.  As  public  funds 
were  voted  bat  sparingly  for  such  purposes,  the  magis- 
trates saw  themselves  called  upon  to  supply  at  their  own 
charge  means  for  the  more  splendid  exhibition  of  the 
games.  They  thus  rendered  a  service  to  the  gods  and  the 
community,  and  naturally  no  one  could  Gnd  fault  with 
them  if  they  obtained  the  favour  of  tlieir  fellow-citizeus 
by  such  acts  of  liberality  in  a  public  cause.  The  Eedileship 
was  the  preliminary  step  to  the  pnetoryhip  and  the 
consulship,  and  the  custom  became  gradually  introduced 
that  those  men  who  aspired  to  the  posts  of  honour 
were  obliged  to  purchase  their  chance  of  success  by  the 
splendour  of  the  spectacles  they  offered  to  the  people. 

Nor  were  such  spectacles  restricted  to  the  lediles  or  to  OrtuJnal 
the  public  festivals  which  came  round  periodically  every  ofTS^civic 
year.      Other    occasions    were    found.     Funerals   offered  chamcter. 
opportunities  for  the  games  of  gladiators  and  theatrical 
representations  to  be  given  by  the  heir  of  the  deceased.  A 
general  engaged  in  war  might  make  a  solemn  tow,  and  in 
consequence  of  such  a  vow  he  could  hope  not   only  to 
obtain  military  advantages,  but  he  could  also  parade  his 
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merits  before  the  ejea  of  th«  people  hy  cclebratiug  yotive 
^  games  for  Hhoir  amusement.  If  on  Bnch  occaaions  the 
people  were  entertained,  or  if  oil  and  meat  were  distributed 
among  the  poor,'  this  could  hardly  be  looked  upon  as  an 
open  bribe ;  but  it  served  to  gain  precisely  the  same  object 
and  contributed  together  with  a  thousand  other  causes  to 
undermine  the  independence  of  the  Boman  citizens,  to 
lower  the  right  of  citizenship  to  the  level  of  a  daim  to 
pablic  support,  and  to  hasten  the  time  when  the  Roman 
citizens  were  glad  to  exchange  their  birthright  for  bread 
and  games. 
(  It  was  a  vain  attempt  that  was  made,  in  the  year 
139  B.C.,  by  the  Lex  Gabinia  to  neutralise  by  a  process  of 
secret  voting  the  influence  that  bribes  and  other  devices 
had  upon  the  electors.  All  the  evils  connected  with 
elections  continued  unabated  in  spite  of  the  ballot  laws 
(the  legea  taiul.arite),  and  we  find  that  the  art  of  elec- 
tioneering in  the  latter  period  of  the  republic  was  brought 
to  such  perfection  that  no  manner  of  persuasion,  bribery, 
deception  and  intimidation  was  excluded.  The  laws  on 
secret  voting  were  as  powerless  to  produce  honesty  of 
electors  and  candidat«8  in  Some  as  ballot  laws  are  at 
present  The  object  of  direct  bribery  by  means  of 
money,  as  well  as  indirect  bribery  in  the  shape  of 
games  and  public  largesses,  was  to  recommend  the  person 
of  a  candidate  to  the  people.  But  this  alone  was  not 
sufficient  to  defeat  candidates  of  the  opposite  party.  One 
might,  it  is  tinie,  hope  to  oust  an  opponent  by  offering  a 
higher  price  for  the  votes  of  the  electors,  but  this  process 
often  presented  difficulties  and  was  always  very  expensive. 
Another  method  was  therefore  invented  for  securing  an 
election.     It   became   customary   to  bring   legal   actions 

'  A  i-iteeratio  'm  meotiDDnl  li;  lArj,  riii.  22,  bb  eiirlj  88  323  ac.  for 
pulitical  purpo»« :  Et  populo  viftcerado  duta  n  M.  Flavio  in  fntiore  matrii. 
Erantqui  penpectem  hOB''r(uiia  parentis  merilam  mercedtm  populo  soluUm 
iuterpretarentur,  qsod  earn  die  dictu  >b  a^ilibiui  crimine  eliipraUe  nrntriB 
fsmitiv  nbaoIiiBSent.  Data  viocvratio  in  pmsteritum  iuJicii  grntiatn  honoris 
ctiam  ei  canaa  fuit,  tribanatnquB  plebei  pioximii  comitiis  Bbgens  petentilms 
pnrfertur. 
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against  opposing  candidates,  which  in  case  of  condemna-     CHaf 

tion  would  pnt  them  out  of  the  way,  or  even  in  case  of ._ 

failure  might  discredit  them  and  diminish  their  chances  of 
snccess.'  The  administration  of  law  was  thus  degrailed 
to  serve  the  rival  ambition  of  political  partisans,  and 
unfortunately  opportnnitiea  presented  themselves  often 
and  easily  for  serving  this  purpose.  Every  Koman  had 
the  right  of  coming  forward  as  a  prosecutor,  and  few 
statesmen  were  bo  upright  in  their  dealings  or  so  fortu- 
nate that  they  offered  no  handle  for  an  impeachment. 
Was  not  even  Cato,  the  model  of  a  true  Roman  of  the  old 
type,  prosecuted  no  less  than  forty  times  P  It  was  pre- 
cisely in  Cato's  time  that  prosecutions  of  public  men  were 
in  vogue,  not  for  the  purpose  of  punishing  offences,  but  in 
order  to  gain  political  objects.  We  shall  see,  when  we 
come  to  speak  of  this  subject  in  detail,  to  what  extent  the 
administration  of  jnstice  was  interfered  with  and  injured 
by  snits  of  this  kind.* 

If  we  examine  the  position  of  the  Roman  magistrates  l>ig»it; 
in   general,   especially   of  the   supreme  magistrates,  the  magis- 
consnls,  and  if  we  compare  them  with  the  ma^atrates  of  tf»'«"- 
other  republics  of  antiquity,  we  can  fully  understand  how 
Polybius   recognised   in  the   Roman   magistracy  a  mon- 
archical element.      They   were  distinguished  from   their 
fellow-citizens   by   the   dignity   and   splendour  that  sur- 
rounded them,  by  an  escort  of  official  attendants,  the 
consuls  especially  by  the  much-feared  lictors.     They  had 
precedence  in  all  public  and  private  assemblies ;  through  the 
auspices  they  were  supposed  to  have  constant  coinmunica- 

1  It  aeems  that  mea  during  the  prepress  of  a.  crimimil  trial  the  accused 
irnt>  deburied  from  preaeating  himBcIf  us  a,  candidftta  for  election.  This 
bnppened  in  tbe  cue  of  Catiline.  Aaconiua  is  Orai.  in  Toga  Cand.  p.  89: 
ProfeBsna  eit  Cntjlina  petere  a«  conHulatam.  L.  Volcntiaa  Tutline  conial 
con»iliam  pablicnm  habuit,  an  racioDem  Catilins  habere  deberet,  at  peteret 
conmlatum  ;  nam  qoeerebiitur  repetundarum.  Cnrilina  ob  earn  mm  dustitit  a 
petitions.  So  alio  U'.  Acilins  Glabrio  retired  from  his  candidature  for  the 
cenBonhip  id  189  B.C.  when  »  charge  of  embealement  was  brougbt  igaiost 
him  b;  the  put;  of  the  rival  candidates.     Lir.  iiiTii.  fi7.    See  abore, 


*  See  beloT,  chap,  v 
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BOOK     tion  with  the  godB.    Being  presideDta  in  the  assemblieB  of 

. r^ -  the  senate  and  the  people  in  public  festivals  and  games, 

they  appeared  especially  as  the  men  invested  with  the 
majesty  of  the  Boman  people.  Their  formal  independence 
of  the  senate  was  more  conspicuous  than  their  actual 
dependence,  and  the  latter  they  could  cast  off  if  they  had 
the  courage  to  do  so.  By  their  criminal  jurisdiction  they 
kept  the  citizens  in  awe,  still  more  the  soldiers  through 
their  military  command.  With  regard  to  subjects  and 
allies  they  were  permitted  to  act  almost  entirely  as  they 
chose ;  they  had  the  right  to  reward  the  soldiers,  to  dis- 
tribute booty,  and  to  give  dispensation  from  service.  They 
were  responsible  rather  to  their  party  than  to  the  laws. 
The  bare  idea  that  the  people  as  such  and  of  their  own 
accord  should  call  a  magistrate  to  account  probably  seemed 
preposterous  to  the  Romans.  The  people  were  appealed 
to  only  when  a  member  of  a  powerful  party  thought  fit  to 
venture  on  the  impeachment  of  a  magistrate.  In  ordinary 
times  the  political  fluctuations  on  the  surface  did  not  dis- 
turb the  popular  masses  in  the  depths  below. 
LegislstiTB  One  thing  that  contributed  considerably  to  assure  to 
flomaii  tli6  Boman  magistracy  a  high  position  was  the  apparent 
nrngis-  freedom  with  which  they  determined  the  passing  of 
new  laws  and  changes  in  the  constitution.  INot  only  did 
they  invariably  make  the  proposals  for  all  real  acts  of 
legislation,  and  not  only  were  the  laws  called  by  their 
name,  hut  a  great  number  of  administrative  reforms — 
nay,  of  actual  changes  in  the  law  and  constitution — were 
accomplished  by  mere  magisterial  proclamations.'  Thus 
the  prffitorial  edicts  developed  the  civil  law;  the  censorial 
measures  with  regard  to  the  census  gradually  reformed 
the  constitution ;  and  the  consuls  changed  the  military 
service  and  the  organisation  of  the  army.  Naturally 
these  innovations  were  usually  discussed  in  the  senate ; 
they  were  far  from  being  arbitrary  acts  of  individual  men, 
yet  they  plainly  proved  the  power  of  the  office  in  virtue 
'  Bj  virtue  of  the  iiii  of rVnxfi  paufsanl  by  (ho  magistrutes.  See  Laoge, 
Horn.  AUtrth.  i.  p.  386.    Hommseo,  Ubin.  Slaalsr.  i.  p.  161. 
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oE  which  thej  nere  made.  Camillus  and,  at  a  later  time,  CHAP. 
Marius  appeared  to  the  people  aiS  reorganizers  of  the  army ;  -^ — ,-! — ■ 
the  censors  Appius  Claudius,  Q.  Fabius,  and  all  the 
later  ones  who  regulated  the  registratioD  of  citizens  in 
the  various  tribes  apparently  efiected  their  constitutional 
reforms  merely  by  virtue  of  their  official  authority.  Their 
measures  as  well  aa  the  edicts  of  the  prEetors  had  the  force 
of  law  until  they  were  altered  or  suspended  by  another 
magistrate  at  a'  later  time.  Thus  the  officials  were  the 
instraments  by  which  continually  and  gradually  public 
law  was  developed  without  the  help  of  formal  acta  of 
legislature.' 

This  action  of  the  officials  will  be  discussed  in  the  CoemTe 
chapters  dealing  with  the  different  departments  of  the  JhrtM^a- 
administration.  It  will  suffice  for  the  present  to  say  that  trjtoa, 
the  commanding  position  of  the  magistrates  was  in  great 
measure  due  to  their  influence  as  important  organs  of 
legislation.  These  secondary  means,  however,  were  hardly 
necessary  to  clothe  the  Roman  magistracy  with  dignity 
and  to  raise  it  far  above  the  people,  in  spite  of  the  sboi-t 
term  of  office  to  which  it  was  restricted.  The  '  imperium,' 
the  supreme  military  and  judicial  authority  of  the  consuls 
and  pnetors,  though  limited  by  law  within  the  precincts 
of  the  town,  conferred  a  degree  of  power  to  which  every 
citizen  was  obliged  to  yield.  No  common  citizen  could 
dream  of  bidding  defiance  or  of  eluding  the  orders  of 
such  magistrates ;  nay,  the  mere  '  potestas '  without  the 
*  imperium,'  with  which  the  other  magistrates  were  in- 
vested, conferred  the  right  of  imposing  fines  and  punishing 
instantly  every  attempt  at  resistance.  The  lictors  of  the 
consuls,  the  attendants  of  the  other  ma^strates  were 
always  ready  to  enforce  not  only  obedience  to  their  orders, 
but  due  attention  to  those  marks  of  respect  which  were 

I  The  «diots  of  the  Bonma  mngJBtritee  were  of  wider  scope  sod  had  lav 
mora  the  chHructer  of  laira  than  tile  Hdntinigtratire  rnlet  detenuined  b;  the 
chiefs  of  the  different  departDieoCa  of  elate  in  modern  timeg.  The;  trenched 
upon  the  legislatJTe  powers  of  the  popular  aKsemblj.  whone  law-mukiag  hod 
nothing  of  the  feverish  atsiduitj  of  modem  parliamente.  Comp.  Lange.  Hant. 
AUtHk.  ii.  p.  MS. 
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due  from  eveij  citizen  to  the  men  invested  with  public 
*  anthorily.' 

The  power  of  the  magistratea  received  additional 
strength  &om  the  fact  that  they  were,  as  it  was  technically 
called,  in  the  posseseion  of  the  public  auspices — i.e.  that 
they  had  the  right  of  communing  with  the  gods  for  the 
purpose  of  obtaining  the  divine  approTal  for  all  public 
acte.  In  this  important  function  they  were  not  dependent 
upon  the  goodwiU  of  the  priests,  but  made  use  of  the 
priests  as  their  servants  without  allowing  them  any 
independent  action.  It  will  be  more  clearly  shown  in  the 
section  treating  of  the  religious  institutions  how  this 
independence  of  the  civil  power  served  to  effect  a  complete 
unity  between  state  and  religion,  and  to  prevent  every 
possibility  of  a  dispute.*  Thus  the  ^man  magistracy, 
although  not  free  from  defects,  was  strongly  organized  to 
bear  up  the  power  of  the  state,  and  well  qualified  to 
uphold  the  laws  within  and  to  guarantee  security  from 
without 

'  Compnre  Lmge,  Botii.  AUtrtk.  i.  p.  ASS. 

*  Tbe  itruKgle  belvees  Cbnich  and  State,  which  lias  been,  uid  still  it,  m 
buftM  Id  modem  Earope,  trei  onkDowii  in  Qreeee  and  Rome. 
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CHAPTER  IV. 

THE   HILITABT  ADUIHISTEATION. 

The  couBulship  was  always  regarded  as  the  highest  office  '  CHAP. 
in  the  Boman  republic,  and  its  chief  dutj  was  the  com-  >._ — ,^~^ 
mand  of  the  army  in  time  of  war.  The  protection  of  the  J^^^onj^ 
citizens  from  external  enemies  was  thus  recognised  as  the  goii»i1i>i' 
first  condition  for  the  existence  of  the  state.  The  consuls 
were  looked  upon  as  the  true  successors  of  the  kings,  and 
in  the  beginning  of  the  republic  wielded  for  limited  periods 
the  whole  civil  and  military  power  which  the  kings  had 
enjoyed  for  life.  By  degrees  their  sphere  of  action  was 
narrowed,  varione  branches  being  separated  from  it  to  be 
entrusted  to  special  magistrates.  Ailer  the  establishment 
of  the  prtetorship,  in  the  year  366  b.c.,  the  consuls  were  but 
rarely  and  exceptionally  commissioned  to  act  as  judges, 
and  only  by  especial  decrees  of  the  senate.'  They  never 
performed  the  official  duties  of  the  censors,  Eediles,  or 
queestors.  The  simple  form  of  the  original  constitution 
became  more  complicated  by  the  multiplieation  of  offices, 
whilst  at  the  same  time  the  Soman  dominion  expanded 
over  subject  t«rritories.  So  it  happened  that  what  the 
coneulship  lost  in  variety  of  functions  it  gained  amply  in 
the  greater  importance  of  those  that  were  left  to  it  ae  the 
lirst  magistracy  of  the  ruling  state  of  Italy. 

Apart  from  the  transfer  of  some  parts  of  the  adminis- 
tration to  other  magistrates,  little  was  changed  in  the  con- 

'  Hence  the  Qreek  deiigiiBtiaii,  fffarai,  or  chief  nutgistiatea,  for  the 
coDeols,  and  thi>  coBtom  of  naiDg  their  names  for  the  official  notation  of  the 
yew. 

'  Lir.  zziiz.  M,  6:  Putm  qtuntionsm  de  Bacchangjibus  Bacnsqae  doo- 
tornu  axtn  ordioem  conBulibus  mandant.  See  Mommeen,  Bern.  StaaUno/U,  ii. 
p.  101. 
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stitutional  functions  of  the  conealship  itself.  It  may 
safely  be  asserted  that  in  no  state  in  the  world  has  any 
office  andei^one  so  few  alterations  during  such  a  length  of 
time.  Next  to  the  general  administration  military  affairs 
engaged  chiefly  the  attention  of  the  consuls.'  The  con- 
tinual wars  scarcely  allowed  any  interruption  in  their 
military  duties,  and  as  the  theatre  of  war  became  further 
removed  from  Borne,  and  military  operations  assumed 
larger  proportions,  the  position  of  the  chief  commanders 
necessarily  became  more  independent  than  it  had  been 
during  the  short  summer  campaigns  of  the  older  time  in 
Latium  or  Samnium.  The  consuls  were  more  and  more  at 
liberty  to  determine  the  course  of  the  war  ihemselTes,  and 
it  became  more  and  more  difficult  for  the  home  govern- 
ment— i.e.  for  the  senate — to  exercise  any  real  super- 
intendence or  control  over  them.  This  became  very 
perceptible  as  early  as  the  wars  with  Carthage.  Thus  the 
two  elder  Scipios  were  in  fact  unrestricted  in  their  military 
operations  in  Spain,  and  the  conqueror  of  New  Carth^e 
could  dare  to  oppose  his  will  to  that  of  the  senate.  This 
independence  of  the  consuls  increased  during  the  wars  in 
the  East  and  during  the  later  wars  in  Spain  and  Liguria. 
A  Manlius  uiid«took  without  permission  a  predatory 
campaign  against  t^e  Galatians ;  *  a  Gasaius  attempted  to 
penetrate  into  a  province  that  was  not  assigned  to  him  ; ' 
a  Popilius  Iisenas,  a  Claudius,  waged  war  against  nations 
with  whom  they  were  commanded  to  keep  at  peace.*  It  is 
highly  characteristic  that  in  no  single  instance  were  the 
arbitrary  proceedings  of  refractory  generals  punished,  not 
even  when  a  formal  accusation  was  brought  against  them. 
Besides  this  increasing  self-will  of  the  generals,  they 
began  to  exhibit  after  the  Hannibalic  war  a  brutal  dis- 
regard for  the  demands  of  humanity,  nay,  of  the  rights  of 
nations  and  the  honour  of  the  Boman  name.     It  is  true, 


■  Polyb. 


-. ,    _.     -  -  -  .  9vrtov    tiffi    Hvpioi     Tdfp   tijfiaffimi' 
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*  Vol.  ii.  pp.  202,  423. 
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the   Romans   conld   at   do  time  boast   of   extraordinary     CHAP, 
clemency  in  their  mode  of  carrying  on  war,  although  from  - 

time  to  time  a  touch  of  chivalric  spirit  may  he  traced  in 
their  actions  ;  bnt  ever  since  they  began  to  regard  them- 
selves as  the  nation  called  upon  to  rule  they  accustomed 
themselves  more  and  more  to  a  shameful  and  revolting 
disregard  of  every  restraint  which  a  common  feeling 
of  humanity,  honour,  and  duty  has  &om  time  imme- 
morial put  upon  the  animal  passions.  It  appeared  to 
them  just  and  proper  that  everything  should  be  permitted 
in  war.  They  therefore  practised  not  only  stratagem  and 
deception,  which  have  always  been  excused  in  war,  bnt 
even  perjury,  falsehood,  and  cunning,  accompanied  with 
cruelty  and  a  butcherlike  brutality  that  makes  us  shudder. 
The  Spanish  wars  in  particular  are  full  of  shameful 
deeds  which  ought  to  have  caused  the  national  pride  fo 
blush.  Public  opinion  in  the  old  world,  although  leas 
scrupulous  than  in  modem  times,  could  not  justify  such 
proceedings  even  in  time  of  war ;  and  in  Rome,  especially 
in  the  senate,  the  feeling  of  humanity  often  was  roused  to 
condemn  such  reckless  abuse  of  power.  The  perpetrators 
of  some  of  the  worst  misdeeds  were  exposed  to  violent 
attacks  and  accusations,  but  they  invariably  managed  to 
escape  unscathed ;  in  fact,  the  home  government  proved 
incapable  of  so  far  controlling  the  military  command  of 
the  generals  as  to  compel  them  to  an  honourable  and 
humane  mode  of  warfare. 

In  proportion  as  the  disposition  of  the  generals  became  HilitAty 
more  savage,  their  military  incapacity  increased.     Year  '^^^^^7 
after  year  the  brave  Roman  soldiers  were  led  almost  at  conBula. 
random,  to  be  surrounded  by  rude  but  warlike  barbarians 
in  forests  or  mountain  passes,  to  be  taken  prisoners  or  to 
be  butchered  wholesale.    The  history  of  the  Spauish,  the 
Ligurian,  and  the  Gallic  wars,  though  coloured  by  party 
spirit  in  favour  of  individual  families  and  of  the  Roman 
people,  nevertheless    exhibits    so    many   disgraceful   de- 
feats that   the  final  victory  of  the  Romans   can  be  ex 
plained  only  by  the  enormous  disproportion  between  the 
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Roman  state  and  the  Bmall  and  isolated  tribes  of  bar- 
barians. 

The  warlike  spirit  and  discipline  among  the  soldiers 
also  decreased  in  proportion  to  the  incapacity  of  the 
generals.  The  Italians,  though  originally  posaessed  of  fine 
military  qualities,  not  nnfrequently  lost  even  their  courage, 
the  first  and  most  important  condition  of  success.'  But 
as  regards  military  spirit,  discipline,  order,  subordination, 
nnd  indifference  to  fatigue  or  prirations,  these  virtues 
became  so  rare  that  every  new  general  who  was  sent  from 
Some  and  who,  like  Scipio  ^milianns,  recognised  the  im- 
portance of  these  things,  was  obliged  to  begin  by  reor- 
ganizing the  army  and  accustoming  the  men  to  work, 
to  march  and  to  practise  self-denial,  order,  and  obedience.* 
The  oi^nization  of  the  army  was  still  based  npon  the 
sAme  foundations  which  had  come  down  to  the  republic 
from  primeval  times,  and  had  been  constantly  adapted  to 
times  and  circumstances.  The  most  essential  part  of  it 
was  this,  that  every  Boman  citizen  was  liable  to  military 
service.  This  institution,  it  is  true,  was  by  no  means 
peculiar  to  Bome.  It  was  in  principle  the  law  of  every 
ancient  state.  Bnt  the  Komane  organized  this  universal 
military  service  with  particular  care  and  skill ;  they  carried 
it  oat  strictly,  and  preserved  it  at  a  time  when  the  Greeks 
had  long  given  it  up  and  were  accustomed  to  employ 
mercenary  troops.  It  has  been  repeatedly  pointed  out ' 
that  the  superiority  of  the  Romans  over  the  Carthaginian 
mercenaries  was  owing  to  the  fact  that  their  armies  were 
composed  of  citizens. 

It  is  a  striking  proof  of  the  natural  aptitude  of  the 
Romans  for  military  life  that  we  find  even  in  the  earliest 
times  the  people  organized  as  an  army  according  to 
classes  and  centuries,  by  which  means  they  contrived 
with  much  skill  to  adapt  the  military  service  to  the  dif- 
ferent ranks  and  degrees  of  citizens.*  This  arrangement 
was  made  to  suit  a  time  when  regular  military  pay  was 


ii,  p.  S9e. 

i,  pp.  110,  461. 


iii.  p.  404. 
i.  pp.  ei,  68. 
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not  yet  known.    As  wealth  began  to  increase,  and  as     CHAf. 

society  became  more  artificial,  it  became  necessary  to  de-  - 

vise  means  for  rewarding  the  soldiers  for  their  aervicea. 

This  gave  riae  to  the  introduction  of  military  pay  (400  b.c.), 

by  which  the  difference  of  the  five  property  claasea  in  the 

army  necessarily  was  made  to  raniah.     From  this  time 

fornard  the  oi^nization  of  centuries  remained  only  in 

nse  for  regulating  the  voting  in  the  comitia  centuriata.    It 

no  longer  corresponded  with  the  actual  arrangement  of 

the  army,  and  the  latter  underwent  considerable  changes. 

The  cavalry  was  now  no  longer  formed  out  of  the  iDfmtrj 
eighteen  political  centuries  of  knights,  but  of  all  those  ^g^^y 
younger  men  indiscriminately  who  were  fit  for  that  kind  of 
service,  and  it  soon  began  to  take  a  more  important  posi- 
tion in  the  army.  The  men  were  now  heavily  armed,  whereas 
they  had  previously  been  light-armed.'  They  received 
three  times  the  pay  of  the  infantry,  and  were  principally 
chosen  from  among  the  aons  of  wealthy  families,  becauae 
they  were  obliged  to  provide  their  own  horses.  Aa  the 
care  of  these  horsea  naturally  devolved  upon  them  also  in 
time  of  peace,  and  as  they  therefore  could  not — like  the 
foot-aoldiers — retire  from  their  profeasion  after  a  cam- 
paign, they  formed  the  beginning  as  it  were  of  a  stand- 
ing army.  To  theae  horsemen  were  joined  the  knights  of 
the  old  eighteen  centuries  of  cavalry,  who  had  in  earlier 
times  received  a  horse  from  the  state  {equus  publicum)  and 
money  for  its  keep  {(b»  equeetre) — a  custom  which  waa  now 
retained  in  form,  though  probably  in  form  alone.^  Among 
them  were  the  young  noblemen — the  aona  of  m^iatrates 
and  senators — who  performed  their  military  service  in  the 

'  Fol;bm»,  vi.  2fi.  3 ;  t  II  taStwKiaiitn  riv  Irwiitr  ySt  tart  ■opmrAOa-ui 
Tf  Tvr  'EU4>w '  Ti  a  iroAai^i'  tperter  niw  Mpuni  oiic  tlx"!  ^^  i' 
wipiiiiiaaoi  iicaiimvor.  This  pasaage  is  of  the  greatest  inportaDcv.  It 
altogether  disposes  of  rhe  stories  irhich  represent  the  Koman  knights  of  the 
MtrlitBt  period  as  the  principal  and  moat  affeetira  part  of  the  armies. 

*  The  expression)!  iquwm  adhnm,  vende  tquam,  emplojad  bj  the  censorson 
the  o<»!aaion  of  drawing  up  the  lists  of  the  eqaestrinn  order,  had  no  more 
reference  to  actcal  horses  than  the  'aereplance  of  the  stewardship  of  the 
Chiltom  Hnndreda,'  profeiBed  by  an  English  member  of  Parliament,  has  to 
that  ancient  and  honourable  office. 
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cavalry,  mostly  as  orderlies,  or  in  the  select  body-guard  of 
.  the  generals.  It  is  not  probable  that  they  famished  many 
effective  horsemen  for  the  ordinary  cavalry  of  the  legions, 
for  it  became  customary  by  degrees  that  the  members  of 
the  eighteen  centuries  should  not  quit  them  when  they  had 
reached  an  advanced  age  and  could  no  longer  perform 
actual  service.' 

Thus  the  Koman  cavalry  in  the  period  after  the  reform 
of  the  oldest  military  system — i.e.  after  Cauiillus — was 
made  up  of  two  distinct  parts,  the  old  knights  of  the 
eighteen  centnries  who  received  no  pay,  and  the  paid 
cavalry,  who  were  chosen  from  among  the  more  wealthy 
citizens,  though  there  was  as  yet  no  regular  cen»us  equester 
before  the  time  of  Gracchns.  The  value  of  this  latter 
portion  of  the  army  in  actual  war  must  not  be  estimated 
very  high.  The  strength  of  the  legions  always  lay  in  the 
infantry,  even  after  the  cavalry  had  been  heavily  armed. 
The  military  history  of  Rome  excludes  all  doubt  on  this 
score — at  least,  in  those  times  of  which  we  have  trust- 
worthy information.  The  Roman  cavalry  was  not  a  match 
for  either  the  Numidian,  the  Gallic,  or  the  Thessalian 
horse  J  nor  was  it  ever  able  to  contribute  materially  to 
secure  victory.  The  old  stories  about  the  heroic  deeds  of 
the  knights  in  the  battle  of  La,ke  Rt^gillua  and  elsewhere 
are  probably  tuere  fictions.  Another  circumstance  prov- 
ing the  inefSciency  of  the  Roman  cavalry  is  that  the  con- 
tingents of  the  allies  were  always  far  larger  than  those  of 
Roman  citizens.^     It  was  not  until  it  became  general  to 

'  ThJB  cuBlom  was  probably  introduced  iit  an  early  date  lij  eqHita  nho 
hnd  served  their  time,  and  who,  having  no  eenlvriiE  teniorum  nsnigned  Co 
them,  continued  to  vote  wilh  the  knighta  in  actual  Bflirice.  In  fact,  there  muBt 
at  all  times  have  been  menibera  of  the  Eeniuria  eguitvm  forming  a  kind  of 
reserve.  This  circumatiince  was  the  first  step  in  the  change  from  the  military 
character  of  the  equestrian  body  to  mere  voting  centuries.  The  cavalry 
becanit  more  and  more  ineffective.  Hence  the  motion  of  Cato  to  increase  the 
number  of  centuries.     See  Cato's  Fmgm.  ed  Jordan,  p,  68. 

'  The  proportion  of  cavalry  fmnishod  respectively  by  the  Bomans  and 
tbeir  ItoLian  allies  was  not  always  uniformly  tiie  aanie.  Somelimee  the  allies 
had  to  supply  double,  aomotimes  three  times,  the  number  of  horse  fur- 
nished  by  Roman  citizens.     The  latter  proportion  laay  be   considered   the 
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employ  foreign— especially  Gallic' — horse  that  the  Bomaii     CHAP. 

armies  were  supplied  with  a  cavalry  not  inferior  to  their   ^ — . 

infantry. 

The  above-mentioned  organization  was  not  altogether  loBobew- 
favoarable  to  military  discipline.  It  was  the  horse  that  t^e  horse- 
showed  the  first  indications  of  a  tendency  to  effeminacy,  ">*"■ 
and  among  them  the  first  traces  became  visible  of  coward- 
ice and  insubordination.  The  story  of  the  young  noble- 
men who,  after  the  battle  of  Cannae,  discussed  the  plan 
of  leaving  Italy  is  perhaps  a  little  exaggerated  for  the 
glorification  of  Pnblius  Scipio,  who  is  said  to  have  frus- 
trated this  ignominious  design.'  But  it  is  not  a  pure 
invention  ;  and  it  shows  to  what  extent  the  6lite  of  the 
Boman  cavalry  had  then  degenerated  from  the  true 
Boman  spirit.  This  degeneracy  had  become  apparent 
even  in  the  first  Punic  war.  In  the  ye^  252  B.C.  the 
cavalry  openly  refased  obedience  when  the  consul  Aure- 
lins  Cotta  commanded  them  to  work  at  eatrenchments, 
80  that  he  was  obliged  to  appeal  to  Kome  for  the  punish- 
ment of  the  refractory  knights.'  The  sons  of  those  men 
who  became  more  and  more  conspicuous  in  the  great  mass 
of  Boman  citizens  as  a  distinct  class  of  rich  merchants, 
speculators,  and  farmers  of  the  pnblic  taxes,  were  a  mate- 
rial too  delicate  to  be  employed  as  common  cavalry  sol- 
diers.   They  occnpied  more  and  more  a  privileged  position 

'  A  corps  of  600  Qalliu  horse  is  meDlioned  in  ths  jeur  168  S.C.,  in  the 
waTTith  PtttaeoB.  Lit.  iliv.  21,  1:  Coneul  insens  esc  Co.  Servilio  Galliam 
obtio'nti  prorintiam  iiteras  mittere,  ut  seioentos  eqnitea  conicriberet. 

'  Vol.  ti.  p.  238. 

'  FroDtinus,  Straitg.  ir.  1,  22  :  Anrslias  Cottn  consiit  cum  nd  opus  equites 
neceBsilala  oogento  iussiftset  aco«ierB  eorumqu*  pars  det^ect49»e^  imperium, 
questus  spud  ceiuoreH  eflecit,  ut  nolarsntur  :  a  patribus  dciude  obtinuit,  ne  sis 
prstsrita  tera  procederent:  trifauui  quoqae  plebis  in  eVdem  ra  ad  popnlum 
peitnltmut  omuiamque  conESDm  etabiliia  disciplina  eat.  Valerius  Maxtmns 
(ii.  9,  7)  complsteB  this  iuterestiog  accoaat  b;  telling  ds  that  the  number  of 
nfractoiy  koights  anionDtfd  to  400,  and  that  the  pauishnient  of  the  eeusors 
was  their  degradation  to  the '  nrarii.'  What  strikra  ds  most  in  tliia  extra- 
ordinary episode  of  Boman  military  life  is  this,  that  the  imperium  of  the 
consul  aeems  to  hare  been  insdequate  to  pnniab  oC&Dces  of  this  kind,  and  that 
it  WHS  oeceasar;  for  him  to  appeal  to  the  cirtl  goTemment  at  home,  to  tho 
senate,  the  censors,  and  mta  to  the  tribunes  of  the  people. 
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BODK     like   tbeir  comrades   of  tbe  nobility   who   made  up  the 
, — ^ — .   eighteen  centuries  of  knights ;  and  the  actual  caTalry  ser- 
vice was  by  degrees  transferred  to  the  allies  and  foreign 
auxiliaries.     But  it  was  Caias  Gracchus  who  first  organ- 
',  ized  the  knights  by  a  high  census  aa  a  distinct  class  of 

citizens.'  Up  to  this  time  the  fiimilies  of  the  rich  citi- 
zens who  were  engaged  in  business  but  did  not  belong  to 
the  nobility  never  formed  by  law  a  special  order.  They 
were  de  facto  a  connecting  link  between  the  nobles,  who 
were  privileged  to  rule  the  etate  and  forbidden  by  law  and 
custom  to  carry  on  business,  and  the  mass  of  small  trades- 
people, peasants,  artisans,  and  labourers. 
Qutaiflca-  As  in  the  cavalry  so  also  in  the  infantry  of  the  Soman 

J^ii"|/°'  legions,  the  old  so-called  Servian  system  of  classes  and 
Berrice.  centuries  could  not  remain  intact  at  the  time  when  the 
introduction  of  pay  bad  made  it  a  matter  of  indifference 
whether  a  man,  enlisted  to  serve  as  a  soldier,  was  rich  or 
poor.  In  the  most  prosperous  period  of  the  republic  the 
old  organization  of  the  army  was  therefore  obsolete. 
Instead  of  the  five  lines  of  the  old  phalanx,  corresponding 
to  the  five  classes  of  the  Servian  comitia  cetituriata,  we 
find  four  classes  of  soldiers  in  the  legion — the  velitet,  or 
light-armed  troops,  and  three  divisions  of  heavy-armed 
men,  called  hastati,  prineipes,  and  triarii.  These  four 
classes  were  selected  on  the  ground  of  personal  qualifica- 
tion, such  as  bodily  strength  and  youth,  without  much  re- 
gard to  the  amount  of  each  man's  property.*   The  old  class 

'  Tbere  is  no  foaadaljon  for  tbe  BBaercion  f(eneraU}r  made,  that  tbe  ordo 
^uater  as  it  eiUCed  iii  iatrr  times  U  older  thun  the  refunn  of  Caine  Qracchns. 
Thera  vu  do  eqaegtitaii  ceneua  before  thnt  time.  All  that  vb  hear  ig  that 
the  koighta  vera  takeo  from  the  wralthj  bmiliea,  bat  the  line  of  demarcHtion 
betireea  theae  familiet  tmd  the  rest  of  the  people  was  crrtainly  not  drnrn 
before  C.  Gracchna, 

'  The  v»lila  ■weie  taken  among  the 'youDgest  and  poorest,'  acconjing  to 
Poljbiua,  TJ.  21,  7  :  BiaXiyovai  rfir  irSfmrroli  fiJj' MoriiTouj  mol  iitrixpot^<"'t 
t£t  robs  ypovpofxdx^ui  (^velitSM)'  roi'f  V*  ^{^i  roiiroit  tit  rths  itardToui  KtAavfiivouj  ' 

min  In-iTovt.  FoljbiaH  furUicr  rfllstee  (t6.  c  23,  IS)  that  the  laldiers 
whose  property  ataouDted  l«  mart  thao  1U,000  draehnue  wore  chain  armont 
instead  of  breastplates.  These  men  of  10,000  drachnue  were  citiiena  of  tbe 
fint  claM  of  the  old  Servian  constitution.     It  appears,  therefore,  that  in  the 
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Bjatem  was  in  so  far  maintained  that  the  utterly  poor  and     CHAP. 

indigent  were  as  much  a^  possible  excused  from  militaiy  . ,J . 

service :  a  rule  which,  of  course,  could  not  be  observed  in 
times  of  distress.  Poverty  seetuR,  on  the  whole,  never  to 
here  constitnted  a  legal  claim  to  exemption  irom  military 
service.  A  new  law  was  therefore  unnecessary  when  it 
was  found  advisable  to  demand  the  serriees  of  the  lowest 
classes  of  the  population.' 

The  detail  of  the  army  organization,  including  equip-  chBmcter 
ment,  tactics,   camp   regulations,    time  of  service,   pay,  jto^^u 
military  punishments  and  rewards,  belongs  to  the  depart-  ermy. 
ment   of  Roman   antiquities,   and   cannot   be   fully   dis- 
cussed in  a  political  history,"     It  has  already  been  said 
time  of  Polybinfl  the  diTiaiup  of  the  people  int«  clasBes  irhich  still  gnbtietad 
foe  voting  pnrposeB,  had  not  yet  lost  all  oonnezioD  wttb  Uie  military  organiza- 
tion.    It  is  difficnlt  to  nndocatand  upon  whut  principle  the  selection  wae  made 
for  the  difierent  clasaea  of  soldierB,   if  age,  strength,  ajid  property  veie  all 
taken  into  consideration  at  the  eaniB  time.     Some  sort  of  compromise  must 
hare  been  made.    Perhaps  able-bodied  men  were  ranged  among  the  heavy- 
armed  tioope,  even  if  they  were  too  potn-  to  proride  themaelvee  with  the  fall 
equipment.    If  the  flret  outlay  was  borne  by  the  state,  the  price  may  have 
been  dedacted  irom  the  pay  oi  the  men's  share  of  the  booty. 

,  '  This  explain!  the  variations  noticeable  in  different  periods  in  the  lowest 
property  qualjScatioD  required  for  actual  mtht'iry  serrice — viz.  4,000  aeus 
(Fulyb.  Ti.  ig,  2),  1,SI>0  assra  (Cicero.  Be  Srp.  ii.  22),  and  37S  aeses  (QeU.  zri. 
10).  The  statement  of  Sallust  (.7i{j.  86)  that  Marius  in  enlisting  the  capile 
cfHti  deviated  from  the  ancient  cnstom  is  only  pactinlly  correct.  The  eapiie 
ctnii  were  never  exempt  from  military  serriue.  but  they  were  generally  patsed 
over  OS  inferior  material  for  the  army.  When  occasion  required  they  were 
employed  for  naval  Berviee  or  for  the  formation  of  city  Ufpons  (Ugitmit 
VThasa),  which  probably  were  a  kind  of  reserve  corps  for  the  defence  of  Bome. 
In  times  of  emergency,  as,  for  instance,  in  ihe  Hannibalic  war,  when  even 
slaves  were  admitted,  it  is  not  likely  that  the  eapile  ctngi  were  excoBed. 
PolybioB  expressly  BtatcB  (vi.  10,  3)  that  the  citizens  estimated  below  100 
drachms  were  employed  hi  r^r  mvrui^r  Xf^'"  '  '^  ^  *""  uarfwtly^  ri 
r^i  npHniirtus  i^iSXauat  sol  iriCn  mpaniur  (Skikh  mpaiTtiBt  hiamrimt. 

'  The  legions  were  raised  '  tributim ' — I'.t.  according  to  tribes,  each  tribe 
having  to  furnish  an  equal  number  of  recruits.  It  may  be  worth  while  to 
inquire  by  what  process  the  Romans  adipted  the  contingent  of  every  tribe, 
the  Dumber  of  which  gradually  rose  from  twenty-one  to  thirty-five,  to  the 
strength  of  the  legion,  which  was  not  increased  in  proportion,  hot  ranged  only 
between  4,200  men  and  6,000.  It  seems  that  this  adaptation  was  pcssible 
only  by  a  gradual  diminution  in  the  number  of  men  forming  one  military  cen- 
tury or  company.  The  original  number  requisite  to  form  a  centnry  was  no 
doubt  one  bondred,  as  the  Dame  emiurui  implies.  At  lh«  begioDing  of  the 
republic,  wheD  the  number  of  tnhea  was  twenty-one,  two  tnch  MDtnne*  of 
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BOOK  that  the  consistency  and  regularity  with  which  the  prin- 
-  ciple  of  universal  compulsory  service  was  carried  out  in 
Rome  was  one  of  the  chief  causes  of  the  superiority  of 
Rome  over  all  the  other  states  of  antiquity.'  The  Roman 
armies  were  not  formed  of  professional  soldiers  but  of 
citizens.  They  were  a  militia  force,  disbanded  every  year 
to  be  reconstituted  when  required,  and  possessing  no 
permanent  staff  of  officers.  However,  the  principle  of 
universal  compulsion  to  serve  was  not  carried  out  quite 
rigorously,  any  more  than  it  is  in  modem  states.  A 
selection  among  those  required  to  serve  is  inevitable 
when,  as  is  always  the  case,  they  cannot  all  be  enlisted ; 
and  thus  it  happened  that  some  citizens  liable  to  serve 
were  more  often  found  in  the  ranks  than  others.  War 
has  especial  attractions  for  some.  Hence  a  large  number 
of  volunteers  presented  themselves  for  the  Eoman  armies, 
especially  when  there  was  a  prospect  of  booty,*  The  Han- 
one  hnndrnd  each  taken  from  each  tribe  wonld  form  n  lef;ion  of  4,200  men. 
This  was  the  normal  slrargth  of  the  Ipgion.  For  more  than  one  hundred 
j»ats,  until  387  B.C.,  the  number  of  triliea  remrtined  Hlntionnry,  and  the 
Gtrength  uf  tbe  legion  likewise.  Then  four  new  tribes  irere  Djlded.  Thus  the 
legion  rose  to  5,000,  the  earns  ntimber  of  full  centuries,  or  200  men,  being 
raised  from  each  iribe,  Litj  eHjs,  viii.  S.  H :  Scribebautur  antem  qnatnor 
fere  !egiou*a  quinis  millilius  peditum.  The  tribes  were  gradually  incrensed  to 
twenly-seven,  twenty-nine,  thirty-one.  thirty-three,  Finil  finally  to  lliirtj-firein 
2*1  B.C.  If  the  government  had  gone  on  raiBing  200  men  from  every  tribe, 
the  strength  of  the  legion  would  have  swelled  at  last  to  7,000  men.  This  was 
avoided  by  diminishing  the  number  of  recruits  levied  from  each  tribe.  Finally, 
ns  it  seems,  the  original  strength  of  the  legion  of  *.20O  men  was  restored 
(Polyb.  rii.  20,  8),  and  at  the  same  time  the  strength  of  the  century  o 
company  was  fiied  at  siity  men.  Two  eompanies  of  siitj  men,  or  120  men, 
from  e»dl  of  the  thirtj-Evo  tribes  would  produce  a  legion  of  4,'O0  men,  a  pro- 
portioa  which  suited  the  stranglh  of  the  legion  and  the  number  of  tribes.  It 
seems  not  unlikely  that  the  leduetion  of  the  centnry  from  one  hundred  to  sixty 
WHS  made  gradually  to  suit  the  iocreacing  number  of  tribes. 

'  It  is  clear  that  a  slave-holding  state  can  more  easily  carry  oat  the  prin- 
ciple of  universal  military  service  tlnin  a  community  of  freemen  alone.  Slaves 
not  being  allowed  U>  carry  arms  would  in  time  of  war  continue  their  peaceful 
occnpfttions,  mise  food,  and  supply  the  necessKry  articles  of  consumption.  The 
slates  of  antiquity,  wliich  were  all  slave  states,  therefore  enforced  the  principle 
of  compulsory  serriee  only  so  far  ns  the  free  citiiens  were  concerned.  They 
knew  nothing  of  public  duties  or  public  privileges  which  included  all  human 
being*  alike. 

>  lir.  xxxi.  8  i  mil.  9,  I ;  xxivii.  4,  3.     Vol.  iii.  p.  26. 
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nibalic  war  and  the  service  in  the  provinces,  which  lasted     chap. 

for  several  years,  especially  in   Spain,   could  not    fail  to    . ^ — - 

estrange  a  portion  of  the  citizens  from  their  peaceable 
occupations,  and  to  bind  them  permanently  to  the  adven- 
turous career  of  soldiers.  Thus  we  find  that  favourite 
leaders  could  without  difficulty  induce  numbers  of  toIuq- 
teera  to  continue  their  service  beyond  the  time  prescribed 
by  law.'  Cohorts  of  veterans  and  prsetorian  guards  were 
formed  and  constituted  select  bodies,  distinct  from  the 
regular  legions.'  Thus  the  beginning  was  made  for  the 
formation  of  standing  armies,  such  as  those  with  which 
the  civil  wars  were  waged,  and  which  at  a  later  time 
formed  the  military  strength  of  the  Empire. 

But  it  was  not  always  by  their  own  free  will  that  the  Term  of 
soldiers  continued  to  serve  beyond  the  legal  time.  As  ^^ic^ 
early  as  the  first  war  in  Sicily  they  bad  been  compelled 
to  remain  longer  ;  and  this  kind  of  compulsion  was  again 
resorted  to  and  applied  on  a  lai^er  scale  the  further  the 
theatre  of  war  was  removed  from  home  and  the  longer 
the  wars  lasted,  as  was  especially  the  case  in  Spain.  In 
that  country  Bomans  and  Italians  grew  old  in  arms ; 
they  sometimes  settled  there  and  married  Spanish  wives, 
and  their  descendants  were  a  half-Eoinan  population. 
This  was  the  origin  of  the  municipium  of  Italica  and  of 
Carteia,  which  were  the  first  Italian  settlements  beyond 
the  confines  of  Italy.*  But  the  troops  compelled  to  re- 
main so  long  in  active  service  sometimes  became  discon- 
tented, and  military  discipline  was  thereby  seriously 
endangered.  An  instance  of  this  occurred  in  the  year 
180  B.C.,  when  it  was  found  necessary  to  allow  the  prsetor 
Q.  Fulvius  Flaccus  to  bring  the  veterans  back  from  Spain 

'  This  wtt>  doDP  bj  P.  Comelins  Scipio  when  he  accorapanied  his  Lrotlier 
Lucius  as  tegiiM  to  the  STTino  war.     Vol.  iij.  p.  136. 

•  Tha  flret  of  whom  thia  ia  reported  is  the  jonnget  Scipio  Africanus. 
Fanlliu  Dioc,  B.  v. '  FraioHaeohora.'   Appiao,  Hitp.  84.  Such  aolriisra  received 

'  Appinn,  Hiip.  88.  Thia  mnnieipium  of  IttHca  on  the  Bsetis,  in  the 
Doigliliotirhood  of  the  modem  iSeTille,  Wune  aflerwards  famoiu  se  the  birth- 
place of  both  Tcftjaa  and  Hadrian.  The  eettlemeDt  of  Cart«ia  received  the 
rights  of  a  Latin  colonjin  171  b.c    Liv.  iliil.  3. 
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BOOK     to  Eome.    It  seemed  that  the  troopa  would  not  eubmit  to 

^ .  be  kept  any  longer  in  the  province.' 

OCBcers  Ifilitary  service  must  havp  assumed  the  character  of  a 

legioDs.  profession  sooner  among  the  officers  than  among  the 
common  soldiers.  A  man  could  be  qualified  for  a  post  of 
command  only  by  serving  some  length  of  time.  An  able 
legionary  tribune  would  be  sure  of  being  re-elected  when 
new  armies  were  formed.'  This  was  likewise  the  case  with 
the  centurions.  These  two  classes  of  officers  of  inferior 
rank  occupied  a  position  in  the  army  similar  to  that  of 
the  clerks  {soriba  puhlici)  of  the  magistrates  in  what  may 
be  called  the  civil  service.  They  were  well  versed  in  the 
technical  part  of  military  duty,  and  without  the  assist- 
ance of  such  subalterns  the  generals  could  no  more  have 
undertaken  the  supreme  command  in  the  field  than  the 
magistrates  could  have  conducted  the  administration  in 
peace  without  a  staff  of  well-drilled  clerks.  As  we  have 
already  seen,  and  an  appears  from  the  nature  of  the  case, 
the  cavalry  assumed  the  character  of  a  standing  army 
even  before  the  infantry.  It  takes  a  longer  time  for  a 
horseman  than  for  a  foot-eoldier  to  learn  the  service ; 
and  a  cavalry  horse  once  trained  must  of  course  be  con- 
tinually looked  after  and  kept  in  serviceable  condi- 
tion, a  task  which  can  be  best  performed  by  its  own 
rider. 
CompoBJ-  Thus  circumstances  contributed  on  all  sides   to   the 

tion  of  the  formation  of  a  distinct  military  class,  more  or  less  sepa- 
rated from  the  generality  of  the  citizens  who  were  en- 
gaged in  peaceable  pursuits.  But  it  wa*  a  principle 
strictly  adhered  to  in  the  good  tiine  of  the  republic  that 
the  Roman  legions  should  consist  only  of  Koman  citizens 
and   Italian  allies  (tom*).     No  troops  were  alloived  to  be 

'  Lir.  xl.  35.  The  memengers  of  Flacciis  reported  to  the  ieoste  thnt  itwai 
abeolntel;  DecMMU^  to  let  the  tumj  return  from  Sp&in  ;  Jta  eoim  abetinnloa 
wae  milites,  ut  oon  nltra  retineri  poMe  in  ptorincia  viderentur,  iniosEuquo 
ftbitnri  inde  eseent.  ei  dod  dimittereatur,  aut  in  pFraiciosom,  ai  quia  impenee 
NtinecFt,  HBilitioaem  Bxarsnri.    lb.  c.  36. 

•  On  the  election  of  military  tribunei  eea  Becker-Marqnaidt,  BSa.  Alttrlk. 
iii.  2,  p.  278. 
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levied  in  the  proTiDces.     However,  in  times  of  distress  this     CHAP. 

principle  was  sometimes  disregarded,  and  during  the  Han-   ■ .J — ■ 

nibalic  war  we  find  frequent  mention  of  irregular  troops, 
raised  beyond  Italy,  and  according  to  no  fixed,  acknow- 
ledged rules,  bat  as  oiroomstances  permitted  and  dictat«d.' 
Such  troops  may  have  been  employed  more  often  than  it 
woold  appear  from  the  scanty  mention  of  the  historians ; 
but  the  relations  of  the  provincials  to  Borne  would  have 
bees  entirely  altered  if  they  had  been  called  upon  to  fur- 
nish troops  regularly.  As  a  rule,  they  were  excluded  from 
military  service,  and  thus  they  remained  weak  and  spirit- 
less snbjects,  void  of  the  feeling  of  dignity  and  self- 
respect. 

A  striking  anomaly  in  the  military  system  of  the  IrwgnUr 
Eomans,  which  waa,  on  the  whole,  so  strictly  regulated,  ""*'■ 
was  exhibited  by  the  corps  of  irregulars  formed  as  early 
aa  the  Hannibalic  war,  by  commanders  enjoying  local  in- 
fluence and  popularity.  Thus  the  former  of  taxes  T. 
Fomponius  Teientanns,  in  the  year  213  u.c,  waged  war 
against  Hannibal,  in  Bruttinm,  with  an  army  collected  by 
himself  i  *  and  P.  Scipio  completed  his  forces  (205  b.c.)  by 
about  seven  thousand  volunteers,  composed  of  Umbrians, 
Sabines,  and  other  Italians.  The  town  of  Camerinum  alone 
sent  him  a  cohort  of  six  hundred  men ;  and  other  towns 
voluntarily  contributed  provisions,  arms,  and  materials 
for  fittiug  out  the  fleet.'  This  manner  of  obtaining 
armies  and  military  stores  is  either  a  sign  of  great  distress 
or  an  indication  of  the  decline  of  a  state.  In  Borne  it  ' 
was  the  former.  At  a  later  period,  in  the  civil  wars,  am- 
bitions leaders  followed  the  example  set  them  by  the 
p&tiiotf  of  old,  and  collected  armies  willing  to  obey  them 
alone  personally,  without  regard  to  the  constitated  autho- 
rities. 

I  8neh    iiregnlan    ftre   called   '  tumnltnaTii   militas,'  bMfttut  thej  veie 
raiMd  is  case  of  pnoic  (ItmuUm)  or  niiddeD  aiana  nnH  danger.     Ur.  iii»i  2,  YrtT3  ^ 
7  -.  8i  tnmultiu  in  Hispania  euwt,  placere  tannltnarioc  mititM  aitia  Italiam 
■ccibi  a  pnetore.     Ut.  xxit.  23,  8  ;  niTii.  2,  S. 

•  VoL  iL  p.  818. 

•  Vol.  ii.  p.  418. 
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If,  in  the  earlier  ages  of  her  hiatory,  Rome  appears  as 
^  a  great  millttiry  power  by  laod,  this  is  easily  explained. 
The  Bomaus  were  not  a  trading  nation ;  the  city  of  Rome 
was  not  a  seaport;  the  entire  strength  of  the  joong 
repablic  was  directed  against  its  enemies  on  the  Italian 
continent,  not  against  any  insulax  or  maritime  state.  Bat 
the  case  was  altered  in  the  war  for  the  possession  of  Sicily, 
which  was  waged  against  the  first  naval  power  in  the 
world.  Now  the  Romans  were  obliged  to  venture  on  an 
element  with  which  they  were  natorally  not  familiar. 
They  did  so  with  great  resolation  and  with  great  success. 
Bnt  although  all  the  wars  that  followed  required  a  further 
development  of  the  naval  power,  we  cannot  fail  to  observe 
that  after  the  termination  of  the  first  Panic  war  less  at- 
tention was  bestowed  upon  naval  matters,  and  that  the 
Roman  fleets  shrank,  in  numbers  and  size  of  ships  as  well 
as  in  efficiency,  almost  in  the  same  proportion  as  the 
power  of  Rome  grew  more  imposing.  The  naval  battles 
in  the  first  Punic  war,  the  gigantic  armaments  employed, 
end  their  astonishing  successes,  have  no  parallel  in  the 
ensuing  wars  with  Carthage,  with  the  lUyriouB,  with 
Macedonia,  with  the  Gri-eeks,  and  the  Syrians.*  Nay, 
more ;  Rome  did  not  even  know  how  to  establish  an 
effective  maritime  police.  Piracy  flourished.'  The  com- 
munication between  Rome  and  the  provinces  became  so 
insecure  that  the  transport  of  provisions  and  materials  of 
war  to  the  armies  beyond  the  sea  was  often  interrupted, 
and  the  Roman  troops  were  obliged  to  undertake  long 
and  fatiguing  marches  instead  of  being  conveyed  to 
their  destination  by  the  shortest  sea-route.*  One  would 
have  expected  that  Rome  in  extending  her  dominion 
beyond  Italy  would  have  recognised  the  advantages  of  a 
powerful  maiitime  force.     Italy  lies  in  the  very  centre  of 

■  Vol.  iii.  p.  78. 

*  As  eurly  us  181  B.C.  the  towDB  of  Taraotum,  Branduiium,  and  erea  Mu- 
sllja  eoniplaiatd  of  the  depredations  of  pirates.     Liv.  il.  18,  4. 
'  Vol.  iii.  p.  1«7. 
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fhe  large  basin  the  coasts  of  which  formed  her  territory.     CHAP. 
Separated  by  the  rang©  of  the  Alps  from  the  remainder  of  -.   ^y* . ,. 
the  continent,  she,  in  point  of  fact,  almost  enjoys  the  ad- 
vantagee  of  an  insular  position.    Bat  it  was  impossible  to 
mabe  full  Tise  of  these  advantages,  hecaase  the  naval 
power  was  not  folly  iJereloped. 

The  caose  of  this  strange  phenomenon  must  be  sought  Roman 
for,  in  the  first  place,  in  the  antipathy  of  the  Italians  for  ^^'^^^ 
the  sea.  Whilst  the  Fhceniciana  and  Greeks  felt  at  home 
on  the  unsteady  element,  the  Romans  never  ceased  to 
have  a  kind  of  internal  horrer  of  the  dangers  of  the  ocean. 
Old  Cato  expresses  probably  not  his  own  opinion  only,  but 
that  of  the  majority  of  his  countrymen,  when  he  regrets 
ever  haying  undertaken  a  voyage  to  a  place  that  he  could 
have  reached  by  land.  Horace  '  expresses  a  similar  feeling 
in  describing  the  first  navigator  as  something  like  a  mad- 
man or  a  superhuman  Titan.  We  may  rest  assured  that 
the  majority  of  the  Roman  soldiers  and  generals  shared 
this  feeling  and  detested  the  naval  service.  The  great 
nnmbers  of  deserters  which  the  victorious  Komans  fre- 
quently compelled  the  Carthaginians  and  others  to  deliver 
np  to  them  consisted  chiefly  of  Italians  who  had  been 
compelled  to  serve  on  hoard  the  fleet. 

As  a  result  of  this  dislike  for  everything  connected  Romsn 
with  naval  affairs,  we  meet  with  the  strange  fact  that  the  °* 
Romans  burnt  the  hostile  ships  that  fell  into  their  hands, 
instead  of  employing  them  in  their  own  service.  Even  on 
the  first  opportunity  which  they  had  for  getting  possession 
of  a  fleet,  on  the  capture  of  Antium,  the  ships  of  the 
Volscians  were  not  taken  to  Rome.  Their  *  rostra '  alone 
were  brought  home  to  decorate  the  orator's  platform; 
and  the  harbour  of  Antium  was  neglected.*  After  the 
victorious  termination  of  the  Hannibalic  war,  the  Cartha- 
ginian fleet  was  burnt  in  the  same  manlier.  The  Romans 
consequently  did  not  think  it  necessary  to  have  regular 
ofGcera  for  naval  service.    Instead  of  appointing  com- 

■  Horat  Od.  I.  iii.  S.  '  Tol.  i.  p.  SG8. 
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manders  of  the  fleet  (duumviri  navales)  annnally,  they 
treated  this  poat  as  an  extraordinary  one,'  and  the  ships 
when  they  were  no  longer  required,  together  with  the 
harbours,  wharves,  and  all  appurtenances,  were  left  to 
decay. 

This  gradual  decline  which  we  notice  in  the  efficiency 
of  the  Boinan  navy  is  a  corroboration  of  the  conjecture 
made  in  a  former  volume,'  that  the  astonishing  success  of 
the  naval  power  of  Rome  in  the  first  Pnnic  war  was  due 
principally  to  the  aid  rendered  by  the  ships  of  the  Italian 
and  Sicilian  Greeks.  In  proportion  as  the  Greek  towns 
-  in  those  parts  lost  their  old  wealth  and  prosperity,  the 
Roman  navy  'became  more  and  more  insignificant.  As 
the  Romans  had  no  inclination  or  ability  for  maritime 
'  affairs,  the  decay  of  the  fleet  could  only  have  been  pre- 
vented if  they  had  continued  to  employ  conquered  or 
allied  maritime  communities  to  form  the  bulk  of  their 
fleets,  as  they  had  done  until  the  end  of  the  first  Punic 
war.  But  with  regard  to  the  provinces  beyond  Italy, 
Rome  observed  a  coarse  of  practice  fundamentally  differ- 
ent from  that  which  was  followed  with  respect  to  the 
so-called  Italian  allies.  The  provincials  were  not  entrusted 
with  arms.  They  paid  tribute  instead  of  serving  in  the 
Roman  armies.*  In  Sicily,  Africa,  Gaul,  and  Spain,  the 
Roman  senate  did  not  like  to  have  subjects  possessing 
ships  of  war,  and  able  to  use  them,  any  more  than  they 
would  entrust  them  with  the  privilege'  of  serving  in  the 
legions  or  forming  legions  of  their  own.  The  same 
jealousy  that  caused  the  statesmen  of  Rome  to  decree  the 
destruction  of  Syracuse,  Carthage,  and  Corinth,  would 
not  allow  a  new  naval  power  to  spring  up  In  any  of 
these  places. 

Lastly,  the  bad  administration  of  the  Roman  finances 
probably  had  a  share  in  the  decay  of  the  fleet.  An  efficient 
naval  establishment  could  have  been  maintained  only  at 

■  Onlj  occuioDsllj  ^HWRtpjri  navaUi  wen  Elected—for  uwtsac«,iD  181  s-c. 
Lir.  i\.  IB,  T. 

•  VoL  ii.  p.  6i.  '  Sm  below,  chmp.  i. 
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verj  consideiabld  aniiQal  expense  for  sbipa,  creirs,  and  CHAP, 
harbonre.  The  Boman  financial  Byetem  was  too  rude  and  .  ^^"  ,- 
too  primitive  to  famish  the  means  for  such  an  additional 
expense,  even  if  the  ruling  &milies  bad  been  less  wasteful 
in  the  application  of  the  public  property  for  their  own 
advantage.  The  Romans,  therefore,  when  they  required 
ships,  adopted  various  expedients  suggested  by  the  emer- 
gency. New  ships  were  built,  old  ships  were  repaired,  or 
the  alhes  were  compelled  to  famish  ships ;  bab  these  hasty 
eontrivances  often  were  insufficient  and  caused  great  in- 
convenience and  even  humiliating  disasters.  Thus  matters 
continned  through  the  whole  of  this  and  the  foUowing 
period,  rather  grooving  worse  than  better,  so  that  at  length, 
in  the  time  of  Caesar  and  Fompeins,  the  pirates  had  almost 
nulimited  command  of  the  Mediterranean. 

The  care  of  public  roads  may  be  considered  a  br9.nch  Bomui 
of  the  military  administration.  The  great  highways  which,  ""^ 
stuting  from  Rome  as  their  central  point,  traversed  the 
whole  of  Italy  in  all  directions,  were  made  in  the  first 
place,  not  for  the  convenience  of  trade  or  social  inter- 
communications, but  for  purposes  of  war.  No  place  could 
be  considered  aa  conquered  and  firmly  united  with  Rome 
as  long  as  it  was  not  easily  accessible  to  the  l<^ons. 
Hence  the  conquest  of  Campania  was  followed  by  the  con- 
struction of  the  Appian  road  to  Capua ;  the  subjection  of 
Samnium,  by  the  continuation  of  this  road  as  far  as  Brun- 
dnsinm ;  and  the  extermination  of  the  Senoaes  and  the 
colonisation  of  their  t«rritory,  by  the  making  of  the  Flami- 
nian  i-oad.  The  Romans  were  the  first  nation  of  antiquity 
that  recognised  the  importance  of  good  roads  for  the 
government  of  a  large  empire.  The  munificence  of  their 
achievements  in  this  department  has  been  equalled  and 
snrpassed  only  by  the  great  engineering  works,  the  rail- 
ways, bridges,  tunnels,  and  viaducts,  of  our  own  time.  It 
is  characteristic  of  the  different  direction  taken  by  the 
political  and  national  development  of  the  Greeks  and 
Romans,  that  the  former  devoted  all  their  attention  to 
the  navy,  and  n^lected  the  roads  by  land,  whereas  the 


..oogle 


BOMAN  EISIOBY. 

latter  avoided  the  sea  whenever  it  was  possible,  and 
.  created  those  magnificent  roads  which,  though  constrac- 
ted  in  the  first  instance  for  military  purposes, 'could  not 
fail  to  be  of  great  advantage  in  furthering  peaceable  inter- 
course. 
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The  maintenance  of  right  and  peaceful  order  in  the  daily  cHAP. 
intercourse  of  the  members  of  a  communilj}  the  removal  .  '^'  . 
and,  if  possible,  the  prevention  of  violence  employed  by  Objec'^of 
one  man  against  his  neighboor;  the  protection  of  life  and 
property  from  the  internal  enemies  of  society — this,  to- 
gether with  the  defence  from  external  enemies,  is  the 
object  for  which  every  civil  order  of  men  has  been  first 
established,  and  to  secure  which  men  submit  to  restrictions 
and  sacrifices  of  pei'sonaJ  liberty  which  the  organism  of 
every  state  requires.  As  the  militaty  power  is  set  up  to 
secure  protection  from  external  aggression,  and  armies 
march  out  to  meet  foreign  foes,  so  the  sword  of  justice 
is  entrusted  to  civil  magistrates  to  preserve  internal 
peace  and  to  restrain  those  members  of  the  commnnity 
who  violate  it.  The  magistrates  are  furnished  with  suffi- 
cient power  to  assert  the  common  feeling  of  justice,  to 
resent  all  defiance  of  it,  and  to  settle  all  disputes  and 
differences  of  opinion  among  citizens ;  so  that  violence, 
force,  and  self-defence,  which  would  be  war  on  a  small 
scale,  are  prevented.  It  is  as  necessary  for  a  state  to  have 
its  organization  for  internal  jurisdiction  as  it  is  to  liave  a 
military  system  to  secure  its  independence  from  without ; 
nay,  the  former  ia  of  the  two  the  more  essential  element. 

These  two  functions  of  civil  authority  were  originally  Eiient  of 
desiened  for  one  end — a  fact  which  was  distinctlv  ex-  thoKomm 
pressed  in  Kome  by  the  circumstance  that  the  supreme 
authority  of  the  magistrates,  the  imperium,  embraced  not 
only  the  military  bat  also  the  judicial  power  over  the 
citizens.     By  virtue  of  the  imperiom  a  m^ietrate  issued 
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BOOK  commandB  to  tte  army,  and  by  virtue  of  the  imperiam  he 
■—  ,"—  aat  in  judgment  over  his  fellow-citizens.  Even  the  kings 
were  milit&ry  commanders  and  judges  in  one  person,  and 
after  them  the  conanla  likewise.  In  the  name  of  the 
people  they  fought  gainst  the  external  as  well  as  the 
internal  enemies  of  society,  both  of  whom  were  designated 
OB  pffrduellea.  This  was  perceptible  eren  in  the  outward 
form  of  procedure.  The  people  were  conducted  to  battle 
against  either  foe  drawn  up  in  the  form  of  an  army ;  for 
at  home  the  assembly  of  centuries,  at  the  request  of  a 
prosecutor,  judged  the  disturbers  of  internal  peace,  and  in 
the  field  it  censtitnted  the  armed  force  of  the  state. 
FuDctiong  By  the  establishment  of  the  prsetorship  (366  B.C.),  the 

and  ton-      office  of  chief  judge  was  separated  as  a  distinct  magis- 
■"'"■  tracy  from  the  consulship.'     Thus,  as  the  organism  of  the 

state  was  developed  by  degrees,  the  two  principal  branches 
of  the  executive,  formerly  united,  became  distinct.  We 
are  informed  that  in  the  earlier  period  of  the  republic  the 
chief  magistrates  were  called  not  consuls  but  prtetors.^  On 
the  establishment  of  the  new  office  it  retained  the  old 
name  of  prtetorship,  and  the  chief  magistrates  were  hence- 
forth designated  as  consuls.    The  pnetors,  however,  were 

'  There  c&n  lie  no  danbt  Umt  ths  dictsMr  ma  oompetent  to  act  u  chief 
judge.  Being  invesUd  with  the  imperinm,  h«  hud  of  couth  the  impreme  Duli- 
tsr J  jurisdiction.  By  virtae  of  it  he  coold  not  only  punish  sJl  those  who  wer« 
placed  auder  his  command  far  insubordinaCion,  aa  Papirins  Cursor  did  Fabins 
(vol.  {.  p.  3SS),  but  also  other  citiEons  whom  he  judged  to  be  guilty  of  per' 
danUio,  as  Cinciunntus  did  Spurius  Htelius  (vol.  i.  p.  216).  No  cases  are 
raport«d  to  show  that  the  dietatois  alto  eiercii«d  civil  jurisdiction.  Bat  this 
'  is  eiplaioed  from  the  fact  that  the  historians  only  related  casea  of  general 
inlwest,  when  the  dictatoTship  waa  resorted  to  in  times  of  great  public  dan- 
gers. Hammsen  {R^.  SteattncM,  \.  p.  112)  thinks  that  the  purely  military 
magistrate*  never  had  civil  jurisdiction. 

'  Zonaraa,  vil.  19 :  Tirt  (449  B.C.)  Xiyvrtu  wpArar  Awircvi  otrebi  upoaayo- 
pnit^rai,  ffTp/mf/otti  takaviiiraiit  Th  tpirtpoy.  Liv.  iii.  65,  12 :  lis  temperibm 
nondum  eoasniem  iudicem,  sed  pnrtorem  appellari  moe  erat.  lu  the  ancient 
law  whieh  required  the  jtrator  maxinau  to  fli  a  nail  every  year  in  the  wall 
of  the  temple  of  Jupiter  (Liv.  vii.  3,  S),  the  name  prater  nuiztmuj  designates 
the  dictator,  aa  chief  mjhtary  commander.  Id  &ct  pratar,  contracted  fh)m 
fra-Uor,  means  nothing  slse.  From  it  are  derived  the  namra  of  the  porta 
pratoria  of  ths  Romen  camp  and  of  the  ceAon  prrforta.  See  Uammseu,  Scm. 
SlaaUr.  E  1,  p.  70.    Becker,  Bom.  JUtrtl,  ii.  2, 16. 
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far  from  engrossing  the  administration  of  law  entirely.     CHAP. 
Every  magistrate  continued  within  the  range  of  his  func-  .'     - 

tionB  to  exercise  the  judicial  authority  necesaaiy  to 
enforce  his  adminietrative  decrees,  and  he  was  hound  to 
see  to  the  execution  of  those  laws  and  regulations  which 
came  under  the  control  of  his  department.  For  this  pur- 
pose every  magistrate  was  empowered  to  impose  punish- 
ments and  to  enforce  obedience  to  tlie  orders  which  he 
issued  in  accordance  with  the  established  laws,  and  with 
a  view  to  securing  their  execution.  Thus  the  consuls 
continued  to  exercise  miUtary  jurisdiction  over  the  soldiers 
in  the  field,  the  Eediles  took  measures  against  those 
offenders  who  violated  the  police  regulations  with  regard 
to  markets  and  public  domains.  But  the  superintendence 
of  ordinary,  civil  jurisdiction  was  after  366  B.O.  in  the 
hands  of  the  preetors,  and  they  are  to  be  looked  upon  as 
the  magistrates  who  gave  a  voice,  reality  and  life  to  all. 
existing  laws,  written  as  well  as  unwritten. 

When  the  prsetorship  was  established  (366  B.C.)  the  Th*-  pie- 
consuls   naturally   ceased    to    exercise   the   functions   of  a,*dthB 
judges,  at  least  in  the  department  of  civil  law;  military  pneior- 
law,  of  course,  was  not  affected  by  the  change.     It  was 
the  intention  of  the  patricians  that  the   plebeians  who 
could  now  be  elected  to  the  consulship  should   remain 
excluded  from  the  jurisdiction,  and  it  was  to  gain  this  end 
that  the  prsetorship  was  established.     The  exclusion  of 
the  plebeians   from  judicial  functions   continued   for   a 
whole  generation  till  337  b.o.  ;  but  though  there  seemed 
now   to  be  no   reason   for   reserving  judicial   authority 
to  the  preetership,  the  division  of  military  and  judicial 
functions  between  the  consuls  and  the  prtetors  which  had 
become  a  custom  during  the  preceding  period,  from  866  to 
337  B.C.,  remained  permanent. 

By  the  establishment  ot  the  prsetorship  the  depart-  The  inaig- 
ment  of  justice  had  become  independent  of  the  general  bluineM 
,  political  and  military  administratiou.    Nevertheless  the  °^^* 
original  unity  of  the  prsetorship  and  the  consulship  can 
still  be  traced  in  many  respects.     The  prsetor  was  always 


praetors. 


..oogic 


of  the 
pnetors. 


ROMAN  HISTORY. 

looked  upon  as  the  colleague  of  the  consuls.'  He  wtis 
^  elected  in  the  same  manner  as  the  consols  by  centuriate 
comitia,  and,  moreover,  under  the  same  auspices.  He  waa 
furnished  with  the  imperium,  had  lictors  and  fasces.'  He 
represented  the  consnls  in  town  bj  assembling  the  senate, 
conducting  its  proceedings,  executing  its  decrees,  receiving 
the  reports  of  officers  employed  abroad,  and  laying  them 
before  the  senate,  by  negotiating  with  the  ambassadors  of 
foreign  states,  and  by  snmmoning  assemblies  of  the  tribes, 
not  only  for  the  election  of  inferior  magistrates,  but  also  for 
purposes  of  legislation.  The  superintendence  of  religious 
festivals  was  also  entrusted  to  the  preetor  as  well  as  the 
duty  of  watching  over  the  purity  of  religion,  a  duty  which 
one  would  think  ought  to  have  been  entirely  in  the  hands 
of  the  pontifices.'  Lastly,  the  prtetor  also  sometimes 
undertook  the  conscription  of  recruits,  and  was  entrusted, 
like  the  consuls,  with  military  commands. 

Up  to  the  time  of  the  first  Punic  war  one  prsetor  only 
was  annually  elected.  Then  a  second  was  added  to  con- 
duct the  jurisdiction  between  citizens  and  foreigners.*  A 
distinction  was  now  made  between  the  city  prsetor  {prwt&r 
urbamia),  who  was  always  looked  upon  as  having  a  higher 
dignity,  and  the  foreign  pnetor  [prcetor  peregrinus).     On 

'  Thn  pnetor  wad  considered  to  be  the  colleague  ^though  of  lesaor  rank 
{collega  minor)— of  the  codhiiIs.  Oeltios,  xiii.  IS,  quoting  Messala's  words : 
Fmtor,  etsi  collega  consulis  eat,  etc.  .  .  .  quia  impeiium  mintis  pnEtor,  meiius 
babec  consul.  The  pnetor  could  act  for  ibe  consul,  but  not  in  all  matters :  for 
inatance,  ha  could  not  conduct  the  olectioiiB  in  tlie  comitiii  ceatuiint*. 

'  The  namber  of  fasces  which  the  pnetors  wero  entitled  to  «xhtbtt  vaa 
Eix,  nhenee  tbe  Greek  designation  of  the  officf .  HaniKtinn  ifx^,  is  derived. 
This  number  was  restricted  to  tno  vithin  the  precincte  of  the  citj  by  a  Lex 
Flsetoria.  See  Becter,  Bom,  Alt.  ii.  2,  p.  ItiB.  MomniBen,  San.  Staaiir.  i. 
f.  305. 

*  Compare  the  burning  of  tbe  proteaded  books  of  Nama  by  the  prnt^r 
Fetillins,  181  B.C.     Vol.  i.  p.  33. 

'  Llv.  ep.  19 :  Duo  pnetores  tnm  primum  ereati  sunt.  Pomponiua,  De  Orig. 
Iht.  28:  Post  aliquot  d«inde  eonus,  not)  suAciente  «o  pnetore,  qnod  muhn 
turba  etiam  peregrinomm  id  ciritatem  reniret,  ereatns  est  alius  pnetor,  qui 
peregriDUD  appullataB  est  ab  eo,  quod  plerumque  inter  peregrinos  ius  die«bat. 
The  title  ^rir/or  peregnmu  was  a  contraction  of  Che  fuller  designation  taal  in 
use:  PoElor  qui  inter  cires  et  peregrinoa  ius  didt,    IdomoisBn,  R.  Slaalar.  ii. 
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the  final  eBtablisIinient  of  tlie  two  proriDcea  of  Sicily  and  CHAP. 
Sardinia,  probably  227  b.o.,  two  new  praetors  were  ap-  - — ,: — . 
pointed  to  superintend  the  regular  government  of  tlioae 
provinces,  and  still  later  on  two  more  were  added  for  the 
two  provinces  of  Spain.  The  nnmber  of  annual  prwtorfl 
now  amotmted  to  six,  and  so  it  remained  until  the  legis- 
lation of  Snila. 

Ab  the  prcetors  had  not  alone  the  functions  of  chief  The  pn»- 
jndges,  bat  shared  with  the  consuls  all  the  higher  branches  p^"to 
of  the  administration,  a  twofold  difficulty  arose,  which,  if  jud^B. 
the  judicial  system  of  the  Romans  had  at  all  resembled 
ours,  would  have  made  them  unfit  to  preside   over  the 
administration  of  justice.     The   multiplicity   of  various 
adminiatrative  duties  would  have  absorbed  too  much  of 
their  time,  and  it  might  have  made  it  hard  for  them  to 
preserve  that  independence  and  impartiality  which  befit 
the  judicial  character.    The  Romans  grappled  with  both 
these  difficulties  in  a  most  efi'ective  manner ;  they  left  to 
the  judicial  magistrate  merely  the  task  of  expressing  in 
the  technical  language  of  the  law  the  questions  at  issue 
between   the   litigants.     The   cose   was  then   tried   and 
determined,  not  before  the  prietor,  but  before  private 
judgea  nominated  by  him  with  the  assent  of  both  partiea. 
There  was  a  great  advanta^  in  this  division  of  the  legal 
proceedings   in  two  parts — ^thoae   that  were   carried   on 
before  the  pnetor  {in  iitre) ,  and  those  that  toolc  place  before 
the  actual  judge  (in  iudicio.)     On  the  one  hand,  it  secured 
to  the  proceedings  judicial  accuracy  and  precision,  for  the 
prtetor,  in  determining  the  form  of  the  suit,  took  care  that 
the  technicalities  required  by  the  law  were  observed;  and,     . 
on  the  other  hand,  by  employing  non-professional  men  as      I 
judges,   it  preserved  a  constant  agreement  between  the      1 
judicial  decision  and  the  popular  standard  of  substantial       I 
justice.     Thus  ample  provision  was  made  for  freedom  of      I 
action  within  fixed  rules  of  the  law,  and  for  obtAining       i 
formal  as  well  as  substantial  justice.  ' 

In  the  earlier  ages  of  the  republic,  legal  actions  could  Prntomi 
be  brought  only  in  certain  prescribed  forms  called  legia  ^<*"i'*' 
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actiones,  which,  in  accordance  with  the  aimplicity^  of  the 
-  time,  were  few  in  number  and  bald  and  jejune  in  expres- 
sion.  The  parties  to  a  anit  were  obliged  to  appear  before 
the  magistrate  and  to  set  forth  their  claims  in  the  words 
prescribed  by  the  law  for  each  particular  case.  Bj  this 
means  each  suit  was  cast  in  a  legal  form  fixed  beforehand, 
and  often  little  in  accordance  with  the  demand  of  the 
plaintiff.  It  was  then  handed  over  by  the  magistrate  to  the 
decision  of  a  private  judge.  In  course  of  time  more  free- 
dom was  applied  to  the  procedure  by  the  lex  ^butia,'  which 
allowed  the  magistrates  to  use  a  greater  amount  of  dis- 
cretion in  determining  the  precise  form  of  the  suits. 
Having  heard  both  parties,  the  prtetor  now  drew  up  his 
instructions,  in  which  the  point  at  issue  between  the  parties 
was  clearly  stated,  and  a  private  judge  was  appointed  to 
decide  the  question  of  fact.  These  instructions  were 
called  /ormute.*  In  the  drawing-np  of  them,  the  Roman 
pnetors  exercised  an  influence  upon  the  development  of 
the  law,  the  importance  of  which  can  hardly  be  overrated. 
They  were  always  the  living  interpreters  of  the  feeling  of 
justice  prevailing  among  tbe  people,  and  by  this  feeling 
they  were  guided  in  framing  the  formuUe.  It  was  a  con- 
sequence of  this  practice  that  every  new  prsetor  on  en- 
tering upon  ofiice  made  known  by  means  of  a  public 
announcement  the  fomiulw  which  he  would  employ  in  hia 
court.  As  successive  prsetors  did  not  usually  establish  new 
principles  unless  there  was  urgent  reason  for  it,  a  perma- 
nent code  was  formed  in  this  manner,  not  by  formal 
legislation,^  but  by  the  magistrates  in  the  course  of  their 

'  Qaina,  it.  30:  Legig  actiones  paolatim  in  odium  venernnt.  Itaqne  pec 
legem  £batiara  eC  duos  Inlias  iiibliiUe  sunt  isUe  legis  Bctiones,  efiectumqua 
Mt,  ut  per  canceptB  Terba,  i.e.  p«r  formalafl,  litig&remiu.  At  what  tJme  the 
Lex  jGbntin  was  poswd  ia  not  kDowa. 

'  Bfthmaan-HollirBg,  CivO^rozesi,  p.  IB :  The  formnla  is  a  written  in- 
struction of  tile  pnetor  to  tlie  judex,  in  whicb  the  l^al  question  forming  the 
■nbject  ofthesuit  is  precisely  set  forUi  along  vith  the  general  principle  of  law 
Iwaring  upon  it,  and  in  vhich  the  judex  ii  requeitad  to  give  his  decieioD  aftot 
due  inqairy  into  (he  &ot> — '  ii  paret,  coodemaa ;  u  oon  paret,  abeolTe.' 

'  From  the  lime  of  the  decemTin  downiFsrdB,  who  compiled  the  Ibwb  of 
the  twelve  table*,  no  ooinpnhBauTe  act  of  legida^on  for  the  oiril  law  took 
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official  dntiea.  It  is  to  this  free,  continual  and  natural  CHAP, 
growth  that  the  ciril  law  of  the  SomaoB  principally  owes  - — ^ — - 
ita  high  degree  of  perfection.' 

The  separation  of  judicial  proceedings  into  the  intro-  Proceed- 
dnctory  transactione  "before  the  magistrate  {in  iure)  and  '^J^_ 
the  material  inveetigationB  with  examination  of  witnesses, 
and  regular  pleadings  hefbre  the  actual  judge  (in  ittdieto), 
broogbt  with  it  this  great  advantage,  in  addition  to 
lightening  the  task  of  the  preator,  that  the  ciril  juris- 
diction was  pTactised  not  ezcluairely  by  a  special  class 
of  lawyers,  but  by  unprofessional  men.  In  the  more 
important  cases  senators  were  chosen  as  judges.'  if  atters 
of  minor  importance,  especially  those  connected  with 
wills  and  bequests,  probably  came  before  the  judges  of 
the  old  centumnral  coart,'  which  appears  to  have  been 
of  plebeian  origin. 

pl«e».  Tba  Itwa  Mi«et«d  in  the  l^iil&tive  uwmUiei  of  the  people  vera 
directed  in  the  first  iastuice  to  the  reform  of  public  lav,  end  oftected  the  pri- 
T&Ce  rights  of  indiTidiule  oiJj  in  an  indirect  mannei. 

'  There  is  some  saalogr  between  the  growth  of  the  Bonuu  civil  ]&«  and 
that  of  the  common  U*  of  EogUnd.  Both  emanate  from  the  Uv  courts,  and 
not  from  legislative  aBsembliH;  both  tue  jndgB-made  Iuitb.  But  irhereas  the 
English  decisions  CnmiBh  only  the  material  from  which  the  legiil  principles 
mut  be  evolved,  the  pnstorian  edicts  contained  in  the  fomuiia  authoritative 
ennnciatioos  of  these  principles. 

'  Polyb.  vi.  17,  7 :  iK  TofrUJ  [-njt  cTwyitA+Toii]  iaolfSoiTfU  KfiTol  rSr 
wKflirriir  vol  tS*  Bripwlti*  ital  tSii  ISiarrucMv  curnXXajudTmi,  Son  jiiyifloi  l^ti 
rSr  tynXytiidritr. 

'  It  is  oot  knom  when  the  eentumvirsl  conrt  wae  first  established.  Nie- 
buhr  ascribes  it  to  the  period  of  9ervins  Tnllius,  a  view  which  ws  ma;  adopt 
with  the  understanding  that  the  origin  of  the  court  beloogs  t«  a  prehistoric  • 
period.  It  uenu  that  the  number  of  one  hnudred  jodgaa  must  have  been 
chosen  with  reference  to  the  twenty  tribes  existing  in  the  regal  period,  bo  that 
five  members  of  the  court  were  taken  from  each  tribe.  At  a  later  time  the 
court,  though  called  centumviral,  numbered,  not  100,  but  lOS  members.  This 
ttddition  of  five  members  can  be  aiplunsd,  liks  ths  increase  of  the  legion  from 
4,000  to  1,200  (above,  p.  107,  n-  2).  bjt  the  sddidoQ  of  the  twentj-fint  tribe  in 
the  beginning  of  the  repuUic  (49S  B.C.).  These  Dtimbers(  106  for  the  centumvira 
and  4,200  for  the  lapon)  remained  unaltered  so  long  (from  49£  to  387  B.C.) 
that  when  new  tribes  were  added,  no  corresponding  change  was  made  in  the 
coustitution  either  of  the  oourt  or  the  legion.  Probably  the  cumber  of  judges 
taken  from  some  of  the  tribes  was  reduced.  When  the  tribes  had  reached  the 
final  maiimniD  namber  of  thirty-flve,  in  241  bc,  it  wss  easy  to  bring  about  an 
agreement  between  the  strength  of  the  centumviral  court  (106)  and  the  nombei 
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BOOK  Civil  law  and  the  forms  of  civil  law  procedure,  however 

- ^ ■  important  they  ore  to  the  material  welfare  of  a  people,  do 

Ciril  Law.  not  much  afifect  its  political  history.  The  settling  of  dis- 
puted claims  in  private  life  is  generally  a-ccomplished  with 
Bo  little  noise  that  no  commotion  on  the  surface  of  political 
life  is  produced  by  the  legal  disputes  of  private  citizens 
with  one  another.  At  any  rate  no  direct,  material  influence 
upon  the  policy  of  a  nation  or  the  fortunes  of  a  commmiity 
can  be  traced  to  such  disputes,  and  for  this  i-eason  poli- 
tical history  rarely  has  occasion  to  devote  any  attention 
to  them. 
Criminal  The  case  is  different  with  regard  to  criminal  law  and 

criminal  procedure.  In  the  case  of  the  forcible  violation 
of  a  right,  of  premeditated  attacks  upon  health,  property, 
or  even  life,  an  amicable  settlement  of  the  dispute,  or  sub- 
mission to  an  umpire,  is  generally  quite  inadmissible  or 
impossible.  In  addition  to  this,  the  questions  here  do 
not  usually  turn  on  justifying  or  rejecting  on  alleged  legal 
claim,  but  the  object  is  the  expiation  and  punishment  of 
offences.  The  right  of  inflicting  punishment  is  one  of 
those  -which  form  the  basis  of  every  political  oi^aniza- 
tion.  The  manner  in  which  it  is  developed  marks  the 
degree  of  civilisation  of  a  people  and  of  an  age,  and  the 
phases  through  vrhioh  it  passes  correspond  with  the  piloses 
of  political  life  in  general,  and  are  therefore  of  great  im- 
portance to  the  historian. 
Lair  and  At  the  time  when  the  Bomans  first  appear  in  history 

religion,  ^g  ^  nation  distinct  from  others,  they  had  already  passed 
the  period  of  blood-vengeance  '  and  family  fends.  So  im- 
perfect are  the  historical  traditions  of  the  Bomans  that 
even  the  very  memory  of  the  prehistoric  existence  of  these 
practices  bos  been  lost.  On  the  other  hand,  there  are  nnmis- 

of  the  Ihirtj-STB  trib«i.    The  court  eotUd  be  IbnnBd  by  a  contingent  of  three 
beipg  fiimiahed  b;  each  tribe,    Comp,  HommBen,  Bom.  Getch.  \v.  365. 

'  Blood -veDgeance  {Blvtrache),  or  the  demaiul  that  blood  apilled  bj  rio- 
Isnce  muat  be  expiated  by  the  BpiLling  of  blood,  and  that  the  duty  of  sxacting 
ponishmentdsvolTeg  upon  the  ceUtivea  of  the  injorad  mao,  seems  to  h»TO 
been  gBuaral  in  all  rade  eocietlee,  und  to  hare  preceded  the  eetabliahment  of 
public  justice  executed  by  Che  authority  of  the  Bt«te. 
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takable  signs  of  a  time  preceding  the  eBtabliahmeot  of  full     CHAP. 

state  atithoritf,  a,  time  when  peace  was  maintained  among   ^ — ■ 

the  dififerent  families  only  under  the  sajiction  of  religion, 
and  when  acta  of  violence  were  repressed  only  by  pnnish- 
ments  supposed  to  be  inflicted  by  the  gods.  Offenders 
were  at  that  time  regarded  as  enemies  of  the  divine  will, 
and  therefore  threatened  with  the  wrath  of  the  gods  and 
excluded  from  the  religions  community  until  they  had 
performed  those  acts  of  atonement  which  the  priests,  aa 
the  interpreters  of  the  divine  law,  demanded.'  Step  by 
step  this  divine  law  yielded  to  the  prevalence  of  temporal 
law :  the  political  magistrate  wa^  substituted  for  the  priest, 
the  popular  assembly  for  the  religious  congregation,  cor- 
poral and  capital  punishment  for  the  expiatory  sacrifice. 

The  first  phase  in  the  growth  of  law,  in  which  divine  The  appeal 
law  predominates,  must  be  assigned  in  Borne  to  the  pre-  peopi«. 
historic  period.*  It  was  not  until  the  king  exchanged  his  ori- 
ginal quality  of  priest  for  that  of  a  ruler,  and  had  assumed 
military  authority,  that  temporal  law  obtained  a  com- 
manding position.  The  priest  then  remained  master  only 
in  the  distinct  department  of  religious  law ;  but  the 
popalar  assembly,  headed  by  the  temporal  magistrate, 
judged  from  this  time  forward  those  of  its  members  who 
had  broken  the  common  peace.  The  magistrates  were 
very  properly  not  allowed  to  exercise  any  unlimited  or 
arbitrary  power  over  the  lives  and  property  of  citizens.  The 
Talerian  laws  in  the  very  beginning  of  the  republic,  by 
giving  the  right  of  appeal  from  the  sentence  of  the  consul 

>   Tlie  life  of  Uia  offeDder  wu  declared  forfwt  to  Uia  godi  by  the  aaeratio 

cajntM;  be  hiineelfbecflme«iie«r(' tabooed,' in  the  langnage  of  the  Sontb  Sea 
iilanden),  vaa  exeloded  from  the  religioni  commtmit;  bj  the  mtmfietui  i^nfi 
H  aqva,  the  Tefceal  of  flre  and  irater  foe  religious  niea.  A  Ux  iaerata  is  a 
I*»  -which  IB  smEtionod  and  enforced,  not  bj  a  avil  authority,  but  by  a  reli- 
gtoiis  commnnity  vith  oetha  and  an  nppeal  to  the  gc^da.  Such  lave  an  older 
than  the  lavs  made  by  politicnl  IrgiBliitimi.  Thi>y  originated  in  a  Hat«  of 
■odety  in  which  men  ai  jet  acknowledged  only  Teligioua  obligations,  and  had 
not  establiahed  the  mpremacy  of  a  atat«  Bnlbority.  For  the  same  reMOD 
intorastion&l  Ireatiea  are  panctioned  by  oaths  and  religioiui  ceremonies,  and  ue 
placed  in  the  keeping  of  the  gods. 

■  Compare  the  anther's  Eatiy  Bomt,  chape,  ti.  and  Tit 
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to  tbe  people,  secnred  to  the  latter  the  privilege  of  deciding 
^  ia  the  la^t  inatanoe  on  life  and  defi.th.  Henceforward  the 
action  of  the  magiatratea  was  limited  to  the  daty  of  con- 
Tincing  the  people  of  the  guilt  of  a  criminal,  and  of 
obtaining  the  consent  of  the  people  to  a  preliminary  aen- 
tence  pronounced  by  themselves.  The  magistrates  were 
therefore  not  so  much  judges  as  public  prosecutors,  and 
the  judicial  power  was  in  the  hands  of  the  people.  The 
right  of  punisbmeot  held  by  m^strates  was  gradually  still 
more  dtminiBhed,  and  the  accused  were  allowed  to  appeal 
to  the  people,  not  only  from  sentences  of  death,  but  also 
of  fines  aud  imprisonment.  The  Valerian  laws  were 
repeatedly  renewed  '  and  extended,  and  the  Porcian  laws,' 
drawn  up  in  the  same  apirit,  gave  further  guarantees  for 
the  safety  of  the  citizens  from  arbitrary  punishments  by 
the  magistrates. 

Thus,  whilst  in  Borne  civil  disputes  were  decided  be- 
fore the  magistrates  and  private  judges,  the  oriminal  joris- 
diction  was  in  the  hands  of  the  people.  Bnt  not  every 
violation  of  law  could  well  be  judged  by  a  popular  as- 
sembly. The  whole  body  of  the  Koman  people  conld  not 
conveniently  be  asBAmbled  to  try  every  trifling  offence. 
It  was  only  for  the  most  important  decisions,  above  all  for 
those  of  a  political  nature,  that  the  ponderous  machinery 
of  the  comUia  centvriata  could  be  set  in  motion.*  For 
minor  offences  and  misdemeanours  the  genen^*  power 
intrusted  to  the  chief  ma^trates  or  their  deputies,  the 
quEBsters,**  sufficed,  and  abase  of  appeal  to  the  people  was 

■  Tol.  i.  pp.  138, 204.  Such  a  renew&l  w 
de  e&jHte  emnm  Bomuioram  iniium  pi^ 
Pfrd.i. 

<  Cieero,  At  S*p.  li.  >1. 

■  Bren  politickl  triala  in  th^  popnlu  BMaubliM  mu  aever  hare  been  fm- 
qnent  In  tlie  whole  conrM  of  the  flfth  ccntni;  of  the  dt;  not  s  aingls 
inst&nre  is  mnitioned  of  a  eaae  tried  in  the  eomitia  onfurtote. 

*  All  minor  offeoeee  of  a  priTkt*  cbentetar  for  whi'ob  no  heanar  pnniah- 
tnent  than  a  fine  of  «  maiimom  amonnt  fixed  by  law  ^na  impoied  the 
me^etmtee  judged  of  Uieir  own  anthoritj,  no  appeal  to  the  people  bmug  per- 

■  The  chief  magiatratae,  the  conrole,  and  aftemidi  the  pnetora,  jnit  aa 
the  king*  of  old,  aeem  to  hara  aToidfd  ttjiag  in  their  own  peiaon*  offimee*  of 


THE    ADMINISTaATION  OF    JUSTICE.  127 

guarded  against,  not  only  by  the  possible  refueal  of  the     CHAP. 

magistrate  to  allow  such  an  appeal,  if  it  were  frivolous,'   . ^ . 

but  also  by  the  refusal  of  a,  colleague  or  tribune  of  the 
people  to  intercede  a^fainst  a  judicial  decision,  or  by  the 
further  refusal  of  a  magistrate  to  allow  a  popular  assembly 
to  be  called  for  the  purpose  of  appeal.*  We  must  oot 
therefore  imagine  that  the  Boman  popular  assembly  was 
often  called  together  to  act  as  a  court  of  justice.  The 
Roman  citizens  had  ample  leisure  to  attend  to  their  pri- 
Tate  affairs.  At  any  rate,  the  Boman  state  laid  no  such 
immoderate  claims  to  their  JQdicial  functions  as  that  of 
Athens. 

Besides  this,  we  must  remember  that  during  the  whole  Political 
time  of  the  republic  every  pater  familias  continued  to  ex-  o*"**"- 
ercise  in  his  family  the  patria  potestag ;  that  the  members 
of  each  family  formed  a  kind  of  family  court ;  and  that  the 
offences  of  slaves  were  punished  by  their  masters  and  not 
by   public  magistrates.      It  was  therefore  principally  to 

a  eapiul  chaiactei.  and  grving  decisloDs  irom  vbieh  an  appeat  laj  to  th* 
pCDpla.  Ad  acquittal  hy  tbe  ptople  could  not  fnil  to  ba  derogatorj  to  their 
ftuthoritj.  For  thia  mson  apediiljndjias  (qvatlortt)  nen  appointed  to  act 
an  their  deputiei.  Tbsu  quastorea,  datisg  from  the  rai^l  period,  irera 
□omiDated  np  to  Hi  B.C.  b;  ths  consuls  themxelrea.  At  that  tirpa  chej  wae 
firat  elected  t^  tbe  people  and  inTeal«d  with  the  cbaiactai  of  traaaury  officer*, 
vherfb;  their  joriedictian  vae  chiefly  directed  to  the  proeecntiou  of  the 
oKncca  of  embaulament  of  pabllc  money,  of  defalcation  or  eyaaiona  of  pay- 
ment dae  to  the  exchequer.  When  oemeion  reqnired,  the  original  character 
and  olBce  of  the  criminal  qtUMtora  were  reriTed.  So  3p.  Caaaine,  H.  Volacini 
and  Camilliu  were  proeceated  by  quKeton  (Cicero,  De  B$  Puil.  iL  30,  SO ; 
IJT.  ii.  41,  iii.  24;  Plin,  Hitt.  l/at.  xxxir.  4,  13).  These  criminal  trials  by 
quKston  must  have  been  in  use  during  the  whole  period  np  to  I4S  B.C.,  when 
the  gu^tHanti  ptrptttio  were  establiahed,  the  niune  for  which  can  be  ez' 
plained  only  oa  the  auppositian  that  qnnstora  oontiiraed  to  exercise  criminal 
jurisdiction.  On  emergenciae  of  greater  moment,  when  the  safety  or  honour 
of  the  state  seemed  endaugrred,  the  quattio  was  entrusted  by  decree  of  the 
•euate  and  people  to  the  hig^eat  magistrates  of  the  state — ptKtors,  ctmsuli,  ot 
•Ten  dictators — as  shown  by  Livy,  iv.  SI,  ii.  2Q,  xiii.  30. 

'  The  law  did  not  punish  a  magistrate  who  refused  to  listen  to  the  demand 
of  appeal.    Itonly  declared  that  such  a  magiBtrate  had  done  wrong. 

'  This  ttndd  be  done  by  the  refaeal  of  the  consul  or  pmtor  to  allow  the 
anilHcra  to  be  tftken  for  the  holding  of  an  aasemblj.  Hommsen,  R.  Slaattr.  i. 
p.  MS  f.  In  case  the  omsul  or  pnetor  delegated  hia  aospicee  to  a  qa«et«r  for 
tbe  oocasion,  it  appears  that  the  latter  could  convene  a  popnlai  Mtemblj.  Li*. 
Di.  24,  7.    Dim.  TiiL  77. 
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BOOK     try  political  offences  that  the  jadgment  of  the  people  was 

• ^ — .  appealed  to.      But  the    definition  of   political  offences 

was  much  more  comprehensive  than  what  we  are  accus- 
tomed to  in  our  time.  Among  the  Bomans  this  term 
included  murder,  especially  by  poison,  hesides  arson, 
forgery,  and  other  crimes  by  which  the  public  peace  was 
threatened ;  whereas  theft,  libel,  and  other  offences  com- 
mitted against  private  personages  were  prosecuted  by 
means  of  a  civil  suit,  and  were  not  otherwise  punished 
than  by  payment  of  fines  equal  in  amount  to  the  damage 
done,  or  exceeding  it,  aa  law  or  custom  prescribed. 
Pennl  jt   Strikes  us  at   once  that  this   distinction  between 

the  state,  criminal  and  civil  law  was  very  imperfect,  and  that  the 
right  of  the  state  to  inflict  punishment  for  private 
offences  was  unduly  restricted.  But  in  this  matter  the 
Boman  sta.te  fortns  no  exception.  We  find  that  with 
other  nations  too  the  penal  power  of  the  state  came  to  be 
recognised  but  slowly  and  gradually,  and  that  in  the  first 
phases  of  society  every  individual  regarded  it  as  his  duty 
ard  his  privilege  to  obtain  by  his  own  strength  satisfaction 
for  the  injuries  he  had  received.  The  state  for  a  long 
time  was  content  with  maintaining  internal  peace  only  in 
the  main,  and  moderating  self-help,  especially  with  regula- 
ting and  keeping  within  limits  the  atonement  which  the 
offender  owed  to  the  injured  according  to  diviue  law — 
i.e.  according  to  the  human  feeling  of  justice — and  with 
recommending  or  enforcing  the  payment  of  fines  as  a 
substitute  for  retaliation  and  revenge.  The  Roman 
people,  however,  on  their  first  appearance  in  history  had 
passed  iar  beyond  the  stage  in  which  the  Germanic  nations 
lingered  for  a  long  time;  for  mnrder  was  never  expiated 
in  'Rome  by  the  mere  payment  of  damages,  as  it  was  by  the 
viergeld  of  the  Anglo-Saxons  and  other  races. 
Dafecta  of  The  limitation  of  the  power  of  the  officials,  though  a 

KriBiJic-       great  benefit  to  the  republic,  was  purchased  at  the  price 
tioo.  of  a  kind  of  popular  despotism  not  less  dangerous  in  its 

way.     It  is  natural  to  every  popular  tribunal  that  in  its 
decisions  the  question  of  law  should  be  made  subordinate 

". .-- Joglt^ 
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to  political  considerationa,  bocause  it  is  the  same  people     CHAP, 

that  is  called  upon  to  make  laws  and  to  decide  according  ' r — ' 

to  these  laws.  The  conseqaence  of  such  a  union  of  the 
character  of  legislator  and  judge  in  one  person  must  be 
that  the  judge  places  himself  above  the  law,  decides  each 
individual  case  according  to  his  prevailing  sentiment  of 
justice,  strains  a  law  when  it  appears  inconvenient,  and  to 
a  certain  extent  acts  on  every  occasion  simultaneously  in 
both  capacities,  applyiog  and  adapting  a  law  at  the  same 
time.  The  people  in  a  political  trial  are  not  able  to 
isolate  and  examine  on  its  own  merits  an  act  which  they 
are  called  upon  to  try  with  regard  to  its  lawFulneas  or 
guilt.  They  invariably  keep  in  view  the  whole  life  of  the 
accused,  all  the  services  he  has  rendered  to  the  state,  his 
position,  the  influence  of  his  family  and  friends,  and  above 
all  of  his  party ;  they  calculate  what  services  he  may  be 
able  to  render  at  a  future  time ;  they  are  moved  by  com- 
passion, admiration,  love,  or  hatred  ;  bes^ides,  they  possess 
in  the  last  instance,  as  an  attribute  of  their  sovereignty,  the 
right  of  pardon,  a  right  which  can  be  exercised  before  as 
well  as  after  the  sentence  is  pronounced.  All  trials  in  the 
Boman  comitia  were  therefore  attended  with  the  defects 
peculiar  to  this  stage  in  the  development  of  the  law,  in 
which  issues  of  right  and  expediency  are  still  mixed  up. 
Those  who  were  accused,  therefore,  calculated  not  so  much 
upon  the  justice  and  conviction  of  the  judges  as  upon 
their  compassion,  prejudices,  and  partiality — feelings  to 
which  the  mass  of  the  people  are  always  more  accessible 
than  to  a  strict  sense  of  justice.  They  used  to  put  on 
motiming,  to  let  their  hair  and  beard  grow  long,  to  show 
the  scars  and  wounds  received  in  battle  for  their  country ; 
they  even  resorted  to  tears  and  prayers,  to  the  wailing  of 
their  children,  to  the  intercession  of  influential  relations 
and  friends  ;  they  sought  to  draw  suspicion  on  the  motives 
of  their  accusers,  to  point  out  their  personal  faults  and 
offences,  to  expose  them  to  the  hatred  and  contempt  of  the 
multitude. 

£ven  the  first  typical  example  of  a  popular  trial,  that 
VOL.    IV.  K 
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BOOK  of  Horatias  for  the  murder  of  his  sister,  is  the  time  of  the 
- — r! — '  third  Bomaii  king,  bears  the  character  of  this  mode  of  pro- 
cedure. Horatias,  although  he  was  evidentlj  guilty  of 
the  most  atrocious  crime,  was  pardoned  by  the  people  in 
consideration  of  his  heroic  deed  in  the  single  combat  with 
the  three  Curiatii,  and  becaase  his  father  had  lost  three 
children  in  the  service  of  the  state.*  It  is  said  of  the  trial 
of  M.  Manlins  (384  b.o.)  that  no  senater,  no  member  of 
his  gens,  not  even  the  brothers  of  the  accused,  put  on 
mourning,  a  fact  that  had  never  happened  before :  that,  on 
the  other  hand,  Manilas  produced  four  hundred  citizens 
whom  bj  his  generosity  he  had  delivered  from  bondage  for 
debt;  that  he  showed  the  spoils  taken  from  thirty  slain 
enemies,  forty  military  decorations  received  for  bravery  is 
the  field — among  them  two  mural  and  eight  civil  crowns — 
that  he  produced,  moreover,  the  citizens  rescued  by  him 
from  the  hand  of  the  enemy ;  that  he  boasted  of  his  deeds, 
bared  his  breast  covered  with  scars,  and  lastly,  turning 
towards  the  Capitol,  implored  Jupiter  to  protect  him,  and 
to  infnse  into  the  Soman  people  at  this  moment  the  same 
spiritwhich  had  given  him  strength  to  save  the  walls  of  the 
Capitol  and  his  whole  country  from  the  hands  of  the  Gauls. 
He  begged  the  people  to  keep  tiieir  eyes  fixed  on  the 
Capitol  whilst  they  pronounced  sentouoe  on  him  to  whom 
they  owed  Uberty  and  life.*  We  are  told  tiiat  the  prose- 
cutors, seeing  that  under  these  circumstances  no  condem- 
nation could  be  expected  &om  the  people,  convened  the 
assembly  in  another  locality,  where  the  Capitol  could  not 
be  seen,  and  that  thereupon  the  condemnation  of  Manlius 
was  pronounced.* 

During  the  first  three  centuries  of  the  republic  the 
supreme  criminal  jurisdiction  at  Bome  was  in  the  hands 

■  Tol.  i.  p.  88. 

'  The  identiral  Iftngnago  wM  held  by  P,  Scipio  Africanm  on  tho  occasion 
of  his  trial.    See  beJow,  chap,  iri, 

*  Tol.  i.  p.  307.  The  details  of  ihe  trial  of  Monliui  an  dvidently  dnvo 
fiom  the  imagination  of  the  aonaligtB,  bat  tlus  imagination  iras  fod  by  tlieir 
experience  of  poIiticAl  bialtof  &mr  ova  time.  Compare  tbe  trial  of  SuJpidne 
Galba,  Tol.  iii.  p.  W8. 
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of  the  people.     However,  the  dUHcolties  ooDndoted  with     CHAP, 
these  popular  tribunals  had  in  early  times  >  given  rise  to  a 


limitatjon 


exceptionally,  then  by  degrees  more  frequently,  and  finally  of  popnlar 
became  a  general  rule.  Thia  was  the  appointment  of  a  ^J^  "^' 
select  body  of  men  to  form  a  jcry  chained  with  pro- 
nouncing a  verdict  in  place  of  the  people.  The  jurymen 
or  judges  (ivdicei)  were  sworn  {iwaii) ;  their  proceedings 
were  conducted  by  a  magistrate  or  1^  his  deputy  as 
president,  and  from  their  decree  no  appeal  to  the  peopI<« 
was  perinitt«d.  Thus  tbey  acted  for  and  instead  of  the 
people,  altboQgh  they  were  not  formally  elected  as  popular 
representatives  in  our  sense  of  the  word.  They  were  from 
the  beginning  ohosea  from  among  the  senators,  though 
the  senate  as  a  body  never  acted  as  a  coort  of  justice. 
In  criminal  as  in  civil  jurisdiction,  therefore,  the  senators 
in  point  of  i&at  represented  the  people.  In  course  of  time 
the  number  of  those  cases  increased  in  which  such  extras 
ordinary  commissions  called  quwstiones  were  appointed, 
and  at  the  time  of  Polybius  the  judicial  functions  of  the 
senators  had  risen  to  such  importance  that  this  sharp- 
sighted  observer  of  Roman  political  life  declared  them  to 
be  the  chief  support  of  the  senatorial  rule.'  The  popular 
jurisdiction  in  the  comitia,  it  is  true,  continued  to  exist, 
but  the  senatorial  juries  more  and  more  took  the  place  of 
the  people,  so  that  the  assertion  was  literally  true  that  the 
life  and  property,  reputation  and  position,  of  the  citizens 
depended  apon  the  verdict  of  the  senatorial  judges. 
This  organization  of  criminal  jurisdiction  lasted  until 
the  middle  of  the  second  century  b.o.  Up  to  that  time, 
the  regular  counie  was  that  of  trial  by  the  people :  the 
exception  were  senatorial  courts  of  sworn  judges.  Ttien 
the  extension  of  the  Soman  dominion  beyond  Italy  pro- 
duced a  change  of  the  greatest  importance,  not  only  for 
the  further  development  of  legal  institutions,  but  for  th<^ 
internal  history  of  the  republic  aa  such. 


'  Accoiding  Ui  LtTy,  iv.  JiO,  61,  viii.  IS,  in  th«  j«ax»  413  and  810  B.C, 
'  Polyb.  tL  17,  T.    Sae  above,  p.  87. 
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.The  complainta  of  the  tnisgorenieii  provincea  had  for 
some  time  been  bo  frequent  that  the  appointment  of 
extraordinary  commissionB  for  the  purpose  of  hearing 
these  complaints  no  longer  sufficed.  A  permanent  evil 
had  to  be  met  by  a  permanent  remedy.  Consequently,  in 
the  year  149  B.C.  the  Calpnmian  lawwas  passed,  by  which 
the  crunisal  jorisdiction  which  had  formerly  been  ex- 
ceptional waa  eatabliahed  as  a  rale.  This  law  prescribed 
that  for  the  trial  of  persons  chai^d  with  extortion 
(technically  called  reprfuntte,  i.e.  peainitB)  a  regular 
permanent  court  {quiegtio  perpetua)  shonld  be  annaally 
formed  consisting  of  senators.  In  course  of  time  other 
courts  for  varions  other  offences  were  established  after  the 
model  of  this  first  tribunal.  These  permanent  courts 
exercised  from  this  time  forward  a  great  inflneace  upon 
the  internal  life  of  the  repablic,  particularly  in  con- 
sequence of  the  disputes  about  the  selection  of  judges,  as 
we  shall  see  in  the  period  of  civil  disturbances  after  the 
Gracchi. 

It  was  the  misfortune  of  the  Roman  republic  that 
services  rendered  by  individual  citizens  to  the  state  were 
regarded  not  only  as  duties  imposed  by  the  community, 
but  as  the  means  of  acquiring  wealth  and  position.  In 
the  same  way  as  military'  service  presented  to  the  soldiers 
the  prospect  of  booty  and  of  allotments  of  land  ;  as  public 
ofKces  placed  at  the  disposal  of  the  magistrates  in  peace, 
and  still  more  in  war,  the  resources  of  the  state  and 
especially  of  the  subjects,  and  became  more  and  more  the 
means  of  accumulating  enormous  fortunes,  thus  also  the 
judicial  offices  were  from  the  beginning  a  source  of  power 
and  authority,  as  even  Polybius  relates  with  characteristic 
Kimplicity,  and  the  profits  arising  therefrom  became  more 
considerable  in  proportion  as  with  the  spreading  power  of 
Bome  larger  interests  were  affected  by  them.  The  senators 
used  and  abused  their  judicial  trust  for  personal  and 
political  purposes,  and  thereby  undermined  the  authority 
of  law,  which  was  the  first  and  most  essential  condition 
for  the  preservation  of  the  republic.     When  the  senators 
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were  declared  unworthy  Ikjt  tli©  law  of  CaiuB  Gracchus,  in     CHAP. 

123  B.C.,  to  discliai^e  the  high  judicial  offices  any  longer,    ; 

they  had  lost  for  erer  that  exalted  position  which  they  had 
formerly  occupied  in  the  organism  of  the  state.  It  was 
fatal  to  the  republic  in  its  old  form  that  Gracchus 
took  the  judicial  office  from  the  senators ;  hnt,  worse  than 
this,  it  was  a  pi-oof  of  the  impossibility  of  the  coatinoance 
of  any  Mnd  of  repablican  form  of  gOTemment  when  the 
discovery  was  made  that  no  other  class  could  be  found 
which  would  dischai^  these  important  duties  more  con- 
scientiously. The  various  laws  which  were  passed  from, 
this  time  forward  to  insure  the  independence  and  im- 
partiality of  the  tribunals  resemble  the  desperate  attempts 
often  made  to  prolong  the  life  of  a  siclc  man  whose  death 
is  approaching. 

The  criminal  procedure  in  Some,  as  in  Greece,  allowed  PrivaM 
wery  citizen  the  right  to  act  as  prosecutor.  The  state  in  ^"^"" 
its  earlier  stages  of  development,  after  self-help  by  private 
war  was  abolished,  left  an  mjured  party  to  obtain  satis- 
faction and  redress  of  his  wrongs  by  prosecuting  the 
offender  by  process  of  law.  If  the  injured  omitted  to  do 
this,  or  if  the  offence  committed  was  not  directed  against 
the  state,  no  trial  took  place,  for  there  was  no  official 
investigation  of  private  delinquencies.  It  was  not  until 
the  time  of  the  emperors  that  criminal  procedure  was 
established  on  the  basis  of  public  and  official  inquiry  and 
prosecution.  In  the  republican  period  the  magistrates 
generally,  and  more  particularly  the  tribunes  of  the 
people,  might,  if  they  thought  proper,  proceed  against 
public  offenders.  But  every  private  citizen  was  entitled, 
nay,  invited  to  do  the  same,  and  was  induced  by  rewards 
publicly  offered  for  aiding  in  the  punishment  of  crimes. 
Tlie  practice  of  those  who  bronght  such  accusations  on 
their  own  account  was  only  looked  upon  as  dishonourable 
if  as  common  informers  {delator et,  g^uadraplatoree  and 
calunmiatoree)  they  made  it  their  business  for  private 
profit.  For  the  rest,  the  right  of  accusation  possessed  by 
every  citizen  was  one  of  the  securities  for  the  preservation 
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of  free  institntionB,  and  formed  an  essential  pa.rt  of  the 
organiam  of  the  republic.  It  was  the  practical  result  of 
the  responaibility  of  magiatrates  that  every  man  in  the 
natioQ  could  rise  against  them  as  prosecutor.  But  the 
political  parties  more  eapeciallj  had  recourse  to  this 
means  for  rendering  inconvenient  opponents  temporarily 
or  permanently  harmless.  Thus  the  law  was  made  an 
inatrument  of  political  passions,  an  abuse  which  naturally 
had  no  beneficial  effect  either  upon  the  adminiatration  of 
justice  or  upon  politics,  but  waa  a  source  of  weakness  and 
disgrace  for  the  former.'  At  the  time  of  Cato  this  evil  had 
already  become  injurious  to  a  very  high  degree,  as  we  shall 
see  further  on.  After  the  fall  of  the  republic  the  dis- 
graceful practices  of  professional  accnaera  continued  in 
the  time  of  the  emperors,  and  to  this  evil  inheritance  of 
the  republic  more  than  to  anything  elae  the  Em- 
peror Tiberius  owes  a  great  deal  of  the  obloquy  which 
haa  for  ages  calumniated  the  ruler  who  was  not  the  author 
of  this  system,  and  had  not  the  power  to  abolish  it.  But 
the  detail  of  criminal  procedure  belongs  to  a  special 
history  of  criminal  law.  We  will  merely  remark  here 
that  the  accused  was  required  to  defend  himself  or  was 
defended  by  near  relations  and  friends.  The  art  of  plead- 
ing for  the  defence,  as  well  as  forensic  eloquence  in 
general,  was  probably  brought  to  some  degree  of  perfec- 
tion before  the  time  of  Cato ;  yet  in  criminal  as  also  in 
civil  trials  the  orators  for  the  defence  were  forbidden  by 
the  Lex  Cincia  '  (204  b.c.)  to  accept  fees. 


'  Abo»B,  p.  9*. 

*  The  Let  Cincia  i»b  one  of  thoaa  well'meaat  sod  faalisb  laws  daatiiied 
to  ourb  htuaan  DAture  and  to  mate  men  Tiltitoul  by  compulsion.  It  raollB 
with  the  laws  ogainat  taking  interest,  or  mote  than  a  maximum  of  interest,  on 
loana,  ths  lavs  regulating  pneea,  and  the  «o.called  luinry  laws.  If  inch  lam 
product  an;  eSecC,  it  i«  Ut  make  thote  evite  greater  irhich  thej  are  intended 
to  restrain.  It  is  to  be  supposed  that  Soman  pleaders  «ere  not  satisfied  iriih 
the  mere  honour  of  their  ardnous  work,  and  that,  like  the  magiBtrates,  who 
were  in  a  similar  position  and  received  no  salaries,  the;  managed  to  Sfcure 
payment  in  one  irtLy  or  another,  in  spite  of  the  Lex  Cincia.  just  like 
modem  bamsten,  who,   like  their  Boman  colleagues,  do  not  rsestTe  fees — 
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Into  the  Tarioua  modes  of  puniflhmeiit  provided  by     chap. 

the  crimiDal  law  of  Rome  we  cannot  enter  in  this  place.   ; — - 

Bnt  it  is  essential  and  important  for  political  history  to  ^°^  * 
characterise  the  natare  of  the  pmiiehments  in  general,  and  ^ 
to  point  oat  in  particnlar  how  in  their  application  to 
Roman  citizens  they  marked  the  Talne  and  importance  of 
citizenship.  There  is,  however,  a  striking  contrast  be- 
tween the  revolting  refinement  of  criminal  justice  in  the 
middle  ages  and  down  to  recent  times  and  the  clemency  of 
the  Bomau  laws,  which  abstained  from  prolonging  the 
sufferings  of  condemned  criminals  by  tortures  and  cruelty. 
With  few  exceptions,  which  are  probably  to  be  attributed  to 
ezi^^ration  and  fancy,'  when  the  punishment  of  de&th 
was  awarded  the  sentence  was  executed  in  a  simple  and 
expeditious  manner.  Boman  freemen  condemned  to  death 
were  thrown  from  the  Tarpeian  rock  (the  mode  of  punish- 
ment inflicted  by  the  tribunes),  strangled  in  prison,  be- 
headed, or,  in  cases  of  parricide,  drowned.  The  divine  law 
alone  required  severer  penance.  The  guilty  Vestal  virgiu 
was  doomed  to  die  of  starvation  in  a  walled  sepulchre, 
and  her  seducer  was  whipped  to  death  by  the  supreme 
pontifex  himself  in  the  open  market-place.*  If  slaves 
were  doomed  to  the  more  severe  punishment  of  crucifixion, 
it  was  because  the  whole  of  antiquity  did  not  consider 
slaves  entitled  to  be  treated  like  other  human  beings. 
The  punishment  of  imprisonment,  so  universal  in  modem 
times,  was  originally  not  iu  use  amongst  the  Romans. 

'  Such,  for  instance,  as  the  teariog  a  man  asnoder  bj  hones  driren  in 
opposite  directions,  vhich  is  i>aid  lo  have  been  done  in  the  Esss  of  Uettina 
Fnfetius.  Liv.  i.  28.  The  mj  in  which  Iatj  relntcs  this  horrible  punish- 
ment BhovB  that  hie  own  feelings  rerolted  ngainat  it ;  and  he  adds :  Piimum 
nltiinumque  illud  suppliciam  apud  Romanov  exempli  pamm  memoiis  legom 
hunmaimm  fait;  in  ftliis  gloriuri  licet,  nnUi  gentinm  mitiore*  pUeuisse 
pama,  Cicero  (Pro  BaMric  Perd.  Etc,  3, 10)  praises  those  Roman  l^sUtors 
'  qui  libertatem  non  ocerbiUtte  euppliciorum  infestam,  sed  lenitate  U^fuin  nani- 
tam  esse  value  run  t.' 

•  Liv.  iiii.  67  :  L.  Cantilius,  aoriba  pontiflcis,  qui  cum  Floronia  staprnm 
fecerat,  a  poutiflce  maximo  eo  nsque  vii^s  in  comitio  cssns  ent,  ut  iatsr 
Teibera  eipirarot.  From  the  way  in  vrhich  Livf  relates  this  cmel  punishment 
it  muy  be  doubted  whether  it  was  or  was  not  intended  that  the  calprit  should 
be  actually  whipped  to  death. 
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BOOK  In  criminal  trials  confinement  wae  bnt  a  prelimiaary 
,  •  -  measure  to  facilitate  tlie  inveetigatioD  of  the  case ;  it  was 
not  imposed  as  an  actoal  punishment.  The  Roman  state, 
therefore,  required  no  public  prisons,  no  houses  of  cor- 
rection, no  establishment  for  compulsory  labour,  and  no 
galleys. 

Tte  pe-  But,  on  the  other  hand,  the  Bomana,  lite  all  the  states 

naltj  of 

exile.  of  antiquity,  possessed  a  means  of  punishment  which  can 

now  hardly  be  employed,  or  at  least  only  on  a  far  smaller 
scale.  This  wa.s  the  punishment  of  exile.  In  our  days  of 
unceasing  and  universal  intercourse  among  the  civilised 
nations,  and  of  a  normal  condition  of  international  peace 
and  friendly  relations  with  foreign  powers,  a  man's  native 
country  is  no  longer  of  such  paramount  importance  to 
him  as  was  the  case  in  antiquity.  Not  only  is  the  right 
of  citizenship  ia  a  foreign  country  now  easily  acquired  by 
immigrants,  but  the  laws  of  every  state  permit  strangers 
as  such  to  settle,  to  carry  on  trade  and  commerce,  and  to 
enjoy  the  protection  of  the  laws  just  as  if  they  were 
members  of  the  community.  In  return  for  this  readiness 
on  the  part  of  modem  states  to  receive  foreigners  hos- 
pitably, every  state  acknowledges  the  silent  obligation  to 
beep  within  its  own  boundaries  all  common  criminals  con- 
demned to  suffer  punishment,  and  not  to  allow  that  in  the 
character  of  exiles  they  should  infest  other  countries. 
Even  the  original  penal  settlements,  now  colonies  of 
Australia,  have  succeeded  in  inducing  the  mother  country 
to  cease  tra,nsporting  criminals  to  those  parts.  But  the 
states  of  antiquity  had  not  made  any  progress  towards 
this  beginning  of  a  general  international  confederation  or 
brotherhood.  Each  individual  had  rights  only  in  the  state 
to  which  he  belonged  as  a  citizen.  Outside  his  country 
he  was  utterly  devoid  of  rights,  although  the  necessities 
of  mutual  intercourse  had  compelled  each  nation  to  extend 
to  foreigners  a  certain  degree  of  toleration  and  protection 
within  limited  bounds.  It  was  almost  impossible  to 
acquire  a  foreign  citizenship  ■  or  to  be  admitted  to  the 
community  of  religious  and  social  ceremonies,  and  to  the 
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common    enjoyments  and    aclvantages  which  make  life     cBap. 

among  friends  agreeable.     For  this  reason  every  Soman   ■ ^ . 

looked  with  horror  npon  a  forcible  separation  from  his 
home,  and  exile  was  a  punishment  second  only  to  capital 
punishment  in  severity. 

Fecnniary  fines  are  a  punishment  which  has  at  all  Finea. 
times  been  moch  in  nse,  although  they,  in  fact,  answer 
very  imperfectly  the  pnrpose  of  a  jast  retribution.  For 
they  often  fail  in  making  the  offender,  who  ought  to  be 
personally  responsible,  to  suffer  in  his  own  person  for  his 
offence.  The  payment  of  a  fine  looks  very  much  like 
buying  impunity  for  a  crime ;  the  hardship  which  it 
entails  is  generally  felt  by  the  relatives  of  the  guilty 
person,  although  they  may  be  entirely  innocent,  and  it 
may  fail  to  be  a  punishment  altogether,  if  the  party  sub- 
jected to  it  happen  to  be  a  rich  man.  Nevertheless  this 
pnnishment  was  most  frequently  applied  by  the  Romans 
on  account  of  its  easy  application  and  its  hmnaoity  in 
comparison  with  corporal  sufferings.  It  is  of  great  im- 
portance, above  all,  in  the  history  of  civilisation  ;  for  by 
its  means  the  criminal  law  was  enabled  with  the  aid  of 
religious  influences  to  abolish  revenge  and  retaliation,  and 
to  substitute  compensation  and  reconciliation.  Private 
war  for  the  punishment  of  offences  was  fint  restricted 
by  the  introduction  of  fine  or  atonement  (pcena,  irotv^. 
Hence  is  explained  in  the  Boman  law  the  fine  in  so-called 
private  delinquencies.  The  injured  party,  instead  of 
taking  revenge,  accepted  damages — as,  in  cases  of  theft, 
four  times  the  value  of  the  stolen  article.  Pecuniary 
fines  were  an  effective  means  for  upholding  the  anthority 
of  the  law,  and  were  employed  to  punish  political  offences, 
as  also  to  enforce  fiscal  and  police  regulations.  They 
were  peculiarly  appropriate  as  punishments  in  cases  of 
embezzlement,  and  were  effectnally  employed  by  tiie  eediles 
for  enforcing  the  laws  which  protected  the  public  revenue 
and  limited  the  appropriation  of  state  domains  and  the 
pasturing  of  cattle  on  common  land.  The  imposition  of 
heavy  fines  would  have  been  still  more  suitable  in  cases 
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BOOK  of  an  offence  which,  after  the  conquest  of  Sicily,  had 
■ ,..1_  begun  to  andermine  the  republic — the  plundering  of  sub- 
ject countries  by  Roman  magistrates  and  adventurers 
of  all  kinds.  If  these  men  could  have  been  made  to 
understand  that  by  the  sbamefnl  abnse  of  their  position 
and  delegated  authority  they  only  prepared  their  own  ruin 
instead  of  securing  the  hoped-for  plunder,  the  old  republi- 
can virtue  and  with  it  the  republic  itself  might  have 
cortinued  to  exist  unimpaired.  Bat,  unfortunately,  the 
evil  increased  ao  rapidly  and  so  formidably  that  only  a  few 
sanguine  men  contioued  to  hope  that  it  could  be  arrested 
by  means  of  legal  repreBsion. 
^ctiwii  From  the  beginning  of  the  republic  the  personal  liberty 

ofcupital  of  the  citizens  tad  been  secured  from  arbitrary  power. 
punish-  fpjjjg  protection  was  constantly  extended  and  more  effec- 
tually guaranteed  by  law.  The  life  and  liberty  of  indi- 
viduals increased  in  value  and  importance  with  the  growth 
of  the  state.  Capital  punishment  was  rarely  put  into 
practice  against  Boman  citizens  after  the  Valerian  laws 
had  permitted  an  appeal  to  the  people.  It  waa  at  length 
almost  entirely  superseded  by  the  right  of  every  accused 
man  to  avoid  a  sentence  of  condemnation  by  going  into 
voluntary  exile  before  the  sentence  was  passed.  Political 
death  by  expulsion  from  the  community,  with  deprivation 
of  all  Airther  share  in  the  political  and  social  life  of  the 
republic,  was  looked  upon  by  Itomans  as  sufficient  punish- 
ment even  for  crimes  worthy  of  death.  But  banishment, 
which  was  at  first  and  in  theory  really  a  severe  punish- 
ment, almost  entirely  lost  this  character  when  towns  like 
Prteneste,  Tibur,  and  Naples,  which  had  in  former  times 
been  hostile  or  independent,  had  become  Boman  to  all 
intents  and  purposes,  and  yet  continued  to  enjoy  the  right 
of  sheltering  within  their  walls  condemned  Roman  offen- 
ders.* A  great  confusion  jnust  have  arisen  in  the  notions 
of  right  and  wrong ;  the  difference  between  a  Botnan  and 
a  subject  of  the  republic  must  have  been  keenly  felt  by 
the  latter  as  an  insupportable  badge  of  political  aud  social 
'  S«e  vol.  i.  p.  S79. 
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inferiority,  when  the  free  and  unmolested  residence  in  a     chap, 
pleasant  Italian  town  like  Naples  was  considered  for  the  .'     - 

former  the  expiation  of  a  crime  worthy  of  death — in  other 
words,  when  a  Koman  criminal  was  placed  on  the  same 
level  with  an  innocent  ally !  The  mass  of  the  Italians 
who,  as  cnstomary  M-ith  the  lower  classes  in  all  countries, 
judged  of  their  position  only  by  material  advantages  and 
disadvantages,  were  perhaps  indifferent  to  so  revolting  a 
proof  of  legal  inequality  between  them  and  the  actual 
BomaUB.  But  it  would  have  been  astonishing  indeed  if 
thehigher  claesbsof  the  Italian  population  had  not  regarded 
with  jealousy  and  indignation  a  Itoman  privilege  which 
carried  with  it  a  sentence  of  degradation  for  themselves. 

The  privilege  of  escaping  puniahment  by  voluntary  Pnutrv 
exile  evidently  frustrated,  according  to  our  notions,  the  -J^"^ 
strict  and  impartial  execution  of  justice.  Bat  this  was 
not  the  only  benefit  which  a  Soman  citizen  enjoyed.  The 
criminal  procedure  was  furnished  with  so  many  safeguards 
for  the  protection  of  the  accused  that  we  can  scarcely 
understand  how  the  penal  laws  could  be  fairly  and 
honestly  carried  out  at  all.  All  legal  proceedings  could  at 
any  time  be  arrested  by  the  intercession  of  any  one  of  the 
ten  tribunes ;  the  announcement  of  unfavourable  auspices 
could  prevent  the  holding  or  terminate  the  proceedings 
of  any  popular  assembly,  whether  convened  for  pass- 
ing a  law  or  for  trying  an  offender ;  and  the  prosecutor 
could  retire  either  voluntarily  or  under  compulsion  or 
threats.  It  appears  that  it  was  found  necessary  to  obviate 
the  dangers  arising  from  a  general  right  of  proseuuting,  by 
formalities  which  were  intended  to  be  a  saf egoard  against 
charges  either  frivolous  or  inspired  by  the  animosity 
of  political  opponents.  But  this  protection  offered  no 
security  from  abuse ;  it  merely  presented  an  opportunity 
for  remedying  in  some  measure  the  evils  of  a  faulty  and 
defective  system,  and  it  shows  in  the  administration  of  law 
the  same  phenomenon  which  we  can  trace  in  the  whole 
political  organization  of  the  state — namely,  the  system  of 
mutual  checks.    If,  in  spite  of  the  fuUy-developed  right 
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of  intercassion ;  in  spite  of  tbe  scrapulons  attention  to 
formalities ;  in  spite  of  the  whole  machinery  of  auspicia, 
omens,  and  prodigies,  the  freedom  of  public  and  private 
life  continued,  and  right  in  the  end  prevailed  pver  wrong, 
it  is  dae,  not  to  the  imperfect  organism  of  the  political 
order,  bnt  to  the  health  and  vigour  of  the  Boman  people 
in  their  beat  time,  when  the  extent  of  the  state  and  its 
economical  condition  had  not  yet  outgrown  the  propor- 
tions for  which  this  order  vras  created. 
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Thb  contrast  between  ancient  end  modem  political  life     CHAP, 
never  perHapa  appears  mora  Btriking  than  when  we  consider  ' — -^ — ' 
what  is  done  or  attempted  in  onr  time  to  give  fticilities  for  ^gg  *^1  to 
traffic  and  intercourse,  to  remove  difficalties  and  obatacles  «h«  *nno- 
that  hinder  their  expansion,  to   advance   general   well-  thTstate. 
being,  to  alleviate  sufiering,  and  systematically  to  pro- 
mote edncation,   science,  and  art.      The   ancient   states 
paid  less  attention  than  is  paid  in  modem  times  to  these 
matters,  which  are  not,  like  protection  from  external  and 
internal  enemies,  included  in  the  primary  objects  of  every 
political  organism.     Many  of  these  modes  of  furthering 
the  public  good  seemed  to  the  statesmen  of  antiquity  to 
lie  completely  beyond  their  legitimate  sphere  of  action. 
The  state  as  such  did  not  pay  attention  to  institutions  for 
chanty,  for  health  and  education ;  even  the  means  of  com- 
munication were  attended  to  almost  exclusively  from  a 
military  point  of  view  for  the  parpose  of  facilitating  the 
defence  of  the  coontty.     It  was  not  considered  the  duty 
of  the  state  to  open  roads  for  commercial  enterpriae,  or 
to  regulate  and  superintend  trade.    Only  the  beginnings 
of  police  r^alationa  for  markets  and  streets,  and  rudi- 
inentary  efforts  to  promote  the  public  health,  are  traceable 
at  an  early  period  among  the  practical  Bomans. 

The  office  of  the    aediles  was  established    for  this  Thsple- 
hnmble  department  of  the  administration  soon  after  the  curuU 
commencement  of  the  repnblic.     In  the  year  367  b.o.  two  «*"'**• 
magistrates,  bearing  the  name  of  curale  sediles  {(sdilea 
curtileg),  were  added  to  the  two  plebeian  eediles.     They 
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were  iuteaded  to  be  of  bigher  rank,  and  patricianB  ou\j 
^  were  to  be  eligible ;  but  the  plebeians  obtained  admission  at 
once,  and  the  office  waa  henceforward  held  alternately  by 
plebeians  and  patricians  year  after  year.  The  duties  of 
the  plebeian  and  the  curule  eediles  appear  on  the  whole 
to  have  been  identical.  Only  in  rank  and  some  outward 
distinctions  the  curule  office  was  marked  as  higher  than 
the  old  plebeian  eedileship.  Of  the  duties  of  the  tediles, 
which,  like  the  functions  of  all  the  Roman  magistrates, 
were  of  a  most  varied  nature,  only  a  small  portion  can  be 
included  under  the  head  of  police ; '  others  form  a  part  of 
the  public  jurisdiction,''  or  of  religion,*  amon^  the  latter 
being  the  management  of  the  pubhc  games,  through 
which  the  tediles  took  so  prominent  a  position,  and  had 
such  an  opportunity  of  making  tbemselTeB  popular.  In 
the  maintenance  of  order  and  the  repression  of  crime  the 
sediles  were  assisted  by  the  triumviri  capitaUe,  and  iu 
keeping  the  streets  and  public  places  free  from  obstruction 
even  the  censors  took  a  part.* 

The  management  of  the  ordinary  police  was  princi- 
pally in  the  hands  of  the  triumviri  capitalea  or  nociwrm',* 
who  were  appointed  as  regular  aud  annual  officers  about 
■  For  ingtnnce  the  care  for  the  tupply  of  tbe  marketB.  Liv.  i.  II,  9: 
Caritaa  eti»m  anaoaai  Bollicitiiia  ciritatem  baboit,  ventumque  ad  inopis  ulti- 
mam  foret  .  .  .  .  ni  eius  viri  [the  aedila  Fubius  Maximue]  cura  qualie  ia 
bellicts  rebuB  fasrat,  talis  dami  tnm  in  anaonce  dispFiisaCione  pneparando  ae 
eODVehendo  f  rumen  to  fuiBset. 

*  MommsaiL  Siim.  Staattr.  ii.  p.  461  S. 

'  Liv;  (it.  SO,  11)  relates  that  daring  an  epidemie.  428  B.C.,  foreign  laper- 
etitions  gained  ground,  and  that,  in  conseqaance  of  (hit.  'dacnm  negotium 
edilibus,  ul  animadrerterent,  no  qui  nUi  Romaui  dii,  neu  quo  nlio  more  qnant 
patrin  calereDiur.'  The  same  charge  waa  entniBtnl  to  the  tediles  in  ISS  B.C., 
for  the  coprcion  ot  the  Bacchanalian  fiinftticB.  Lit,  zxiiz.  H,  9  :  ConaoleB 
ledilibus  cunilibua  imperarunt,  ut  eaeardotaa  eiiu  saeri  omneB  conquirersnt, 
comprebensosquo  libero  coDciiTi  ad  qiueationeta  Mcvarent ;  sdilea  plebla  Tide- 
rant,  db  qua  bacth  in  operto  flerent. 

*  It  in  niatsd  that  in  1G8  B.C.  che  ccDson  P.  Scipio  Nasica  and  M.  Popil- 
ling  LcenaB  mmoTed  all  tha  Btatnes  and  private  monumsnls  which  Lad  been 
erected  in  public  places  by  (amily  ptide  without  public  authurity  or  aanction. 
Plin.  i/utf.flni.  luir.  6,  14. 

'  Mommeen,  Rom.  Staattr.  ii.  I,  fiaS  S.  Liv.  xiir.  I,  10;  xuiz.  W,  10; 
znii.  17,  a.  Plant.  Amphilr.  L  ii.  3;  Auiularia,  UL  ii.  2.  AacoD.  in  Cic, 
Milen.  p.  38. 
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the  year  289  B.C.  The;  appear  to  have  been  inspectors  of  chap. 
a  kind  of  fire  brigade,'  Uiey  dischai^ed  the  duties  of  ..^,^J_ 
executors  of  criminal  justice,  and  they  assisted  the  supe- 
rior magistrates  ia  carrying  out  their  orders.  Altogether 
their  duties  were  so  varied  and  numerous  that  they  can- 
not have  had  much  time  to  spare  for  watching  over  the 
security  of  the  town  in  general. 

Yet  an  efficient  police  became  indispenBable  in  propor-  Kocwnwi 
tion  as  the  town  increased  in  size,  and  as  the  impoverish- 
ment of  the  great  mass  of  Soman  citizens  made  crimes 
against  life  and  property  more  numeroas.  At  the  present 
time  nobody  would  think  a  large  town  secure  from  depre- 
dators and  organized  bands  of  robbers  without  the  daily 
and  nightly  patrolling  of  policemen,  and  yet  our  well- 
lighted  streets  could  never  even  without  a  police  force 
harbour  great  numbers  of  the  enemies  of  public  order  and 
security.  We  may  presume  that  Home  was  very  ineffi- 
ciently protected  from  professional  criminals,  nor  are 
there  wanting  indications  to  make  this  pretty  certain. 
The  investigations  which  were  made  in  the  year  186  b.c. 
into  the  misdeeds  of  the  fanatical  wotshippers  of  Bacchus 
are  said  to  have  brought  to  light  the  fa<;t  that  many 
secret  mnrders  had  been  followed  by  no  inquiry  at  all. 
We  shall  see  later  oa  that  these  reports  are  greatly  ei- 
a^^rated.  However,  the  long  continuance  of  the  secret 
Bacchanalia  and  the  abuses  connected  with  them  proves 
that  a  strict  supervision  and  suppression  of  crimes  were 
not  attempted,  or  at  any  rate  efiected. 

The  surveillance   of  places  of  public   entertainment,  Snper- 
eating-hoases,  baths,  and  brothels  was  entrusted  to  the  'I"'""'  "^ 

_    °  '  _  places  of 

lediles  as  a  part  of  their  duty  to  watch  over  health  and  public 
morals,  perhaps  also  as  a  means  of  enforcing  the  laws  '■'^"°"^' 
against  luxury.     But  this  superintendence  seems  not  to 
have  been  carried  out  with  much  energy  or  success. 

The  absence  of  an  eSective  police  became  a  serious  lAvlem 
evil  in  Borne  when -the  first  convulsive  movements  of  the  ^^°' 
approaching  revolution  began  to  disturb  the  tranquillity  of  popul»ce. 
■  Taler.  Max.  Tiii.  1,  S. 
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the  state.  The  riota  which  disgraced  the  streets  and  the 
.  market-place  in  later  years  were  possible  odIj  because 
the  populace  practically  ruled  the  town.  The  terrorism 
of  this  populace  or  of  paid  bravos  defied  all  law  and 
the  insufficient  and  weak  efforts  of  the  ma^strates  to 
preserre  order.  The  history  of  the  civil  troubles  will  show 
how  this  evil  increased  from  year  to  year. 

The  mea«ures  for  the  preservation  of  the  public  liealth 
were  in  the  highest  degree  imperfect,  with  the  one  excep- 
tion of  the  care  taken  to  provide  a  plentiful  supply  of 
water  for  the  town.  The  Boman  aqueducts,  beginning 
with  that  of  the  worthy  old  Appiua  Claudius  Caucus  in 
the  time  of  the  Samnite  wars,  have  become  models-  for 
the  entire  world,  and  have  probably  not  yet  been  sur- 
passed anywhere  in  quality  and  abundance  of  water  sup- 
plied.' On  the  other  hand,  the  paving,  cleaning,  and 
lighting-  of  the  streets,'  and  the  measures  for  preventing 
the  frequent  overflowing  of  the  Tiber  and  the  collection 
of  stagnant  water,  were  very  deficient  in  spite  of  the 
much-praised  Cloaca  Maxima,  which  is  supposed  to  date 
from  the  time  of  the  tings.' 

If  we  consider  the  limited  extent  of  the  forum,  the 
narrowness  and  crookedness  of  the  streets,  and  if  we 
reflect  that  the  Bomans  lived  more  out  of  doors  than  in 
their  houses,  that  almost  all  public  and  much  private 
business  was  carried  on  in  the  open  air,  we  can  easily 
imagine  that  the  traffic  in  the  streets  must  frequently 
have  been  blocked.  An  anecdote  based  on  this  well- 
known  ajinoyance  relates  that  a  sister  of  Appius  Clandius, 
who  had  been  defeated  at  Drepana  in  the  first  Panic  war,* 

I  Ths  AppiaD  aqueduct  dates  from  313  x.c. ;  it  was  followeil,  ia272  B.C.,  by 
a  teconi,  called  Anio  Vetos,  aud  afUc  A  long  iateiral  of  125  ;ean  b?  a  third, 
the  Aqua  Marcia. 

*  The  dlieeU  vere  not  lighted  at  all.  The  pnring  and  cleaaiog  of  the 
BtreetB  wni  the  busineas  of  the  o»neM  of  the  adjoining  houses,  and  was  auper- 
int(!iided  b;  the  ffidiles. 

■  The  great  draias  bj  vhich  tbo  low  grouads  between  the  hills  was  first 
made  drj  and  habilabie  were  cepiirad,  nnd  perhipd  foc  the  most  part  con- 
structed, in  ISi  B.C.    Kommsen,  Ram.  GtKh.  i.  p.  S08. 

<  Vol.ii.  p.  91. 
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was  on  one  occasion  delayed  hj  the  crowd,  and  was  over-     CHAf. 

heard  to  say  ahe  wished  her  brother  waa  still  alive  and    — ,.: . 

able  to  lose  another  battle,  whereby  the  anperfiuous  multi- 
tude of  people  might  be  cleared  from  the  streets.'  It  is 
very  improbable  that  after  any  of  the  namerons  confla- 
grations, commencing  with  that  of  the  first  Gallic  war, 
BO  much  as  an  attempt  was  made  to  prevent  this  evil  by 
widening  the  streets  and  improving  the  oommunicationa, 
until  the  great  fire  in  the  time  of  Nero  cleared  the 
ground.  The  far-famed  skill  of  the  Bomans  in  land- 
surveying  waa  of  little  use  in  improving  the  ground-plan 
and  laying  out  the  streets  of  their  capital. 

The  superintendence  of  the  markets  probably  occupied  Mnrketi. 
the  attention  of  the  eediles  to  a  considerable  extent. 
They  had  to  see  that  the  sellers  used  correct  weights 
and  measures  and  offered  for  sale  no  forbidden  articles. 
As  market-sorv^ors  they  were  obliged  to  decide  disputes 
that  might  arise,'  bnt  it  was  their  especial  duty  to  guard 
a^;ainst  deameas  of  provisions,  and  to  lessen  the  evils 
arising  from  it,  and  for  this  purpose  they  used  to  purchase 
large  supplies  of  com  with  money  out  of  the  public  funds 
and  to  sell  it  at  moderate  prices.  This  care  for  the  daily 
wants  of  the  town  population  became  in  course  of  titne  so 
onerous  and  difficult  a  task  for  the  eediles  that  Jolius 
Cassar  appointed  for  this  post  special  corn  eediles  (<Bdile» 
cereates).  The  regolation  of  the  prices  of  provisions  de- 
generated in  the  time  of  the  demagogues  into  a  feeding  of 
the  Komaa  populace  at  the  expense  of  the  state,  and  led 
to  the  demoralisation  of  the  people  and  the  rnin  of  the 
public  finances. 

Whilst  the  most  important  part  of  police  superinten-   Sumptuary 
dence,  which  is  directed  to  the  maintenance  of  public  order  """■ 
and  security,  received  so  little  attention  from  the  Romans 
that  every  individual  citizen  waa  left  to  protect  himself 
pretty  much  as  he  conld,  we  find  that  from  a  very  early  time 
the  police  busied  itself  with  matters  of  private  life,  which 
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nOOE     are  better  left  to  the  free  will  H.iid  personal  responsibility 

- ,J._  of   every  man.     The  so-called  luxary   laws,   intended  to 

preserve  primeval  einaplicity  in  private  expenses  and  style 
of  living,  waged  from  the  very  beginning  a  fiitile  war 
with  imaginary  enemies  of  the  public  welfare,  and  the 
Bomans  clung  to  them  with  a  ohildhke  faith.'  The  laws 
of  the  twelve  tables  had  already  undertaken  to  restrict 
'  luxury  in  fanerals,*  and  to  prescribe  the  number  of 
wreathe  and  purple  hangings,  the  number  of  flate-players 
that  might  be  employed,  and  the  maximum  sum  that 
shoidd  be  spent  in  ointment  and  incense.  The  sediles 
with  the  censors  had  to  watch  over  the  execntitm  of  these 
and  similar  laws;  but,  as  the  frequent  renewal  and  in- 
creased severity  of  such  regulations  prove,  it  was  a  vain 
attempt,  while  public  wealth  was  growing  apace,  to  oppose 
the  natural  uses  and  also  abuses  of  wealth.  The  de- 
generacy of  social  customs  in  the  latter  years  of  the 
republic  was  owing,  not  to  the  circumstance  that  rich 
citizens  liked  handsomer  furniture  than  the  contem- 
poraries of  Cincinnatns,  and  that  they  displayed  more 
splendour  in  their  banquet-s  and  funerals,  but  to  the  fact 
that  the  law  was  not  able  to  oppose  an  effective  barrier  to 
fraud,  rapacity,  extortiou,  and  violence  in  the  acquisition 
of  wealth. 
PuUii:  This  is  shown  most  clearly  in  the  customary  violation 

lands.  g£  jj^g  i^^g  intended  to  prevent  the  appropriation  of 
public  land  by  private  citizens.  Tear  after  year  almost 
the  same  punishments  were  inflicted  on  graziers  who  fed 
more  heads  of  cattle  on  the  public  pastures  than  the  law 
allowed  them.  The  tediles  perpetually  raised  complaints 
against  these  people.  They  inflicted  fines  upon  fines,  but 
the  illegal  practice  secmB  to  have  been  so  lucrative  that 
in  spite  of  all  efforts  the  offence  continued. 
Usury  The  sediles  met  with  no  better  results  in  attempting 

lawB.  ^Q  enforce  the  usury  laws,  which  not  only  sought  to  limit 

■  '  The  first  Roman  vho  nw  tha  fallacy  of  tbrae  lavs  seems  to  hare  been 

tbc  Emperor  Tiberius     Tacit.  Annal.  iii.  fi2-fiS. 
'  Cicero,  Dt  Ltgibtu,  ii.  23,  S9. 
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the  rate  of  interest,  but  attempted  to  prevent  the  taking     CHAP. 

of  interest  altogether.'  . ^' . 

If  the  maintenance  of  public  order  and  secority  was  Haiinn 
defective  in  the  capital  itself,  we  may  easily  imagine  what  '*"'*'"'■ 
it  was  in  the  country,  especially  in  the  more  distant  and 
mountainous  parts  of  Italy.  Here  highway  robbery  was 
an  evil  to  which  the  peaceable  and  industrious  peasants 
and  citizeus  had  become  almost  accustomed.  Although' 
the  Bomaus  had  at  a  comparatively  early  date  con- 
structed broad,  straight  highways  for  military  purposes, 
the  greater  part  of  Italy  was  nevertheless  devoid  of  good 
roads — in  other  words,  it  was  a  favourable  ground  for 
thieves  and  robbers,  for  their  trade  is  as  much  favoured 
in  the  country  by  motmtaiDS  and  the  want  of  roads  as  it 
is  by  ill-lighted  streets  in  towns.  Italy  seems  to  have 
always  been  a  fruitful  soil  for  banditti  from  the  time 
when,  before  the  establishment  of  social  order,  every 
political  community  to  a  certain  extent  resembled  a  band 
of  robbers — that  is,  from  the  prehistoric  age  of  Bome 
down  to  the  present  day.  The  spreading  of  this  evil 
was  fiivoured  during  the  expansion  of  the  Roman  power 
by  the  disproportionate  increase  of  slaves,  and  especially 
by  the  employment  of  slave  labour  in  agriculture.  The 
bands  of  slaves,  leading  a  half-savage  life  whilst  tending 
their  herds  among  the  mountains,  were  almost  compelled 
to  eke  out  their  wretched  allowance  by  systematic  plunder. 
The  free  population,  the  impoverished  descendants  of  the 
old  Samnites,  Campanians,  Lucanians,  and  Bruttians,* 
were  in  a  condition  very  little  better  than  the  slaves. 
We  can  guess  what  numbers  of  unemployed  vagabonds 
were  scattered  about  lower  Italy  when  we  hear  of  the 
formation  of  whole  armies  out  of  such  material  in  the 

'  Lit.  vii.  28,  9:  ludicia  «o  anao  popnli  trititia  in  ftensratorea  facta, 
qaiboB  ab  sedilibn*  dieta  diei  esut,  traduntni'.  Lit,  x.  23,  12 :  Eodem  anno 
Cd.  et  Q,  OgnlDii  leditea  caralsB  aligaot  fmieiBtoribua  diem  diienuit.  Lit. 
xiiT.  11,  0  :  Indicia  in  fceDeratorei  eo  anno  multa  ssTere  aunt  facta  scciibbd- 
tjbu  prJTatoa  Ecdilibui. 

■  Tbe  Brntdaoa  wne  alwaji  iioUirioa«  robbera.  LiT.  UTiii.  12,  8 ; 
xxii.  8,  3. 
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time  of  the  Hanniballc  war.'  The  wboleBale  roliberiea 
.  which  made  Brattiam  unsafe  ocoaBioaally  assumed  saoh 
proportions  that  military  meaanres  hod  to  be  taken 
i^^ainst  them.  We  shall  see  in  the  following  section  how 
snch  a  state  of  affiiirs  led  to  horrible  revolta  of  slaves  as 
an  evil  of  periodical  occtirrence. 

'  Vol.  ii.  p.  318.  Lit.  zxxiz.  29,  8 :  L.  Fostnmiiu  pnetords  putonua 
eonioratione  qui  viae  latrociniis  pascnaqne  pnblica  infaa  ta  habnennt  qiXK«tioiiea) 
aarere  •zeTcait.    Ad  Bttptera  millii  bomianm  condemiuiTiC. 
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Ali.  order  in  modem  States  is  based  upon  a  regnlor  and     CHAP. 
Garefal  administration  of  the  finances.     The  ministrj'  of         .  '    - 
finance  is,  therefore,  tlie  most  important  of  all  in  bo  far  '^•^^ 
as  the  means  for  the  departments  of  justice  and  war,  for  nveone 
police  and  education,  for  trade  and  commerce,  mnst  be  jitn^^**"" 
BQpplied  by  a  tegnlar  flow  of  reventie.    The  public  income 
and  expenditnre  are  therefore  most   carefully  examined 
and  calculated,  and  erery  member  of  the  community  as  a 
payer  of  taxes  takes  a  lively  interest  in  the  management 
of  the  public  funds. 

The  case  was  very  different  in  Some.  The  Roman  Semna 
citizens  leit  to  the  senate  the  care  for  the  expeases  and  of  finance. 
revenues  of  the  state.'  The  popular  assembly  exercised 
no  manner  of  control  over  it;  the  management  of  the 
public  finances  never  furnished  the  demt^ogues  with  a 
theme  for  charges,  insinuations,  complaints  or  grievances. 
In  the  older  time  of  the  republic  the  straggle  between 
patricians  and  plebeians  was  fought  out  on  other  issues  ; 
the  subject  of  taxes  or  the  employment  of  public  money 
was  never  a  point  in  dispute.  Nor  was  this  branch  of  the 
administration  ever  conducted  with  that  unity  and  order 
which  seem  to  as  indispensable;  never  was  a  public  board 
or  department  organized  for  the  purpose  of  examining 
into  it,  nor  were  the  various  officials  who  managed  the 
public  revenues  under  any  strict  and  effective  control. 

This  state  of  things  was  the  result  of  the  fact  that  Public 
the    services  of  the  citizens  to  the  community  were  not 
rendered  in  Borne  in  return  for  reward  or  salary,  but 
'  AboTs,  p.  47  ff. 
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were  regarded  as  a  duty  and  an  honoor.  In  the  earliest 
times  thia  practice  waa  probably  obBcrred  without  limitar- 
tioD.  The  general  administratioii  and  that  of  justice 
occasioned  bnt  slieht  ezpenaes  for  clerks  and  other  sub- 
ordinate officials;  even  in  case  of  war  the  expenses  nhicb 
the  state  as  such  had  to  hear  were  not  great,  at  least  so 
long  as  the  citizens  supplied  their  own  equipment  and 
their  provisions.  Public  works  alone  made  an  exception. 
The  great  labour  of  fortifying  the  town,  of  draining  the 
lower  parts  of  it  by  the  great  sewers,  the  erectdon  of 
temples  and  other  public  buildings  were  at  the  charge  of 
the  state,  and  demanded  even  in  the  earlier  times,  not  only 
the  work  of  slaves,  but  also  that  of  hired  laboorers  and 
artisans. 

When  with  the  introduction  of  pay  for  the  soldiers  in 
the  last  war  with  Veii,  406  B.C.,'  the  expenses  for  the 
army  increased,  and  a  war  tax,  the  tributum,  was  intro- 
Aaned. — or,  if  it  had  been  already  introduced,'  became  more 
regular,  and  in  consequence  more  severely  felt — we  shonld 
have  expected  that  the  people  would  exercise  some  kind 
of  supervision  over  the  manner  in  which  this  money  was 
raised  and  applied.     But  even  now  we  hear  nothing  of 

'  Vol.  i.  p.  2*fi. 

'  AH  AQthoritisB  agree  nai  most  diBtinctly  mport  that  OD  tbii  occasion 
inilitAi;  pa;  wkb  flnt  iotroduced.  Lir,  it.  69.  LI :  Additnm  daiode  omDiiim 
maiinie  tcmpegtiro  principam  in  moltitndiQein  muoere,  at  ante  mentioneni 
allaia  plebis  tribnnorumque  decemeTet  senatiu,  at  Btipendium  miles  ds  pablieo 
acciperet,  cum  aota  id  tsmpuB  de  sua  quiiqae  functus  to  mun»r«  asset.  Comp. 
Diodor.  3civ.  16.  Zonar.  rii,  20.  Nerertheles*  HommseD  (J),  rom.  TVifttw,  p, 
31,  Bnd  Son.  Gach.  i.  297)  assumes  that  tb«  aoldien  had  erea  before  this 
rec«rsd  paj.  Ths  innoTation  introduced  in  406  B.C.  conaiit^d,  acrardin^  to 
him.  in  this,  that  ths  pajmsnt  was  now  mftde  from  ths  gener&l  fund  of  the 
eonimQ&iC7,  irhere&a  formerly  each  tribe  psiid  the  soldiers  belonging  to  it. 
This  view  can  hardly  be  mainlained.  There  is  no  HTidenee  of  suoh  pajmants 
made  by  the  tribes ;  nor  does  it  appear  hoir  the  indiridual  soldiera  could  feet 
a  relief  if  the  payment  vas  made  as  before  and  onlj  ahifted  from  the  tribes 
to  the  general  public  Nor  is  it  clear  how  such  a  luppoeed  alteration  made 
any  diSerence  in  actual  warfare,  sucb  as  is  represented  to  hare  taheo  place. 
It  is  relat(>d  that  by  the  introduction  of  military  pay  the  republic  was  enabled 
fbr  the  flret  time  to  continue  war  operations  all  the  year  round,  and  to  press 
the  siege  of  Veii  snmmer  and  winter.  Evidently  this  could  have  been  done 
sqnaUy  well,  whether  the  pay  lar  the  soldien  was  famished  by  the  tribes  or 
by  the  general  treasury. 
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an;  opposition  or  of  disputes  resulting  therefrom.    The     CHAP. 

people  and   their   leaders   allowed   the   senate   and   the  - ^1_^ 

magistrates  to  man^e  the  public  money  at  pleasure.  The 
extreme  means  of  resistance,  the  secession  which  the  plebs 
could  resort  to,  and  did  resort  to  three  times,  was  on  no 
occasion  in  the  least  connected  with  a  refusal  to  pa;  taxes. 
This  indifference  to  the  imposition  of  war-taxes  is  probably 
owing  to  the  &ct  that  the  people,  when  the;  decided  on 
war  in  the  assembly  of  centuries,  by  their  vote  implicitly 
granted  the  necessary  taxes ;  and  secondly  to  the  circum- 
stance that  the  tributum  was  looked  upon  as  a  loan,  and 
was  returned  on  the  termination  of  a  succeBsfol  war  out 
of  the  captured  booty.  War  supported  war,  and  wars  were 
essentially  undertaken  for  booty,  until  they  gradually 
expanded  into  wars  for  conqaest. 

As  the  gaining  of  booty  and  the  conquest  of  land  were  Disposal 
the  primary  objects  for  which  the  military  system  of  the  tskptrin 
Romans  seems  to  have  been  organized,  all  economical  '^"■ 
arrangements  of  society  were  more  or  less  inflnenced  by 
it.  Captured  property  cannot  be  distributed  according  to 
the  laws  of  equity  like  property  obtained  by  labour.  Force 
and  violence  take  the  place  of  legal  order.  Hence  the 
Soman  generals  disposed  of  the  booty  '  according  to  their 
will  and  pleasure,  either  selling  it  for  the  benefit  of  the 
public  treasury  or  distributing  it  among  the  troops.  Money 
thus  obtained  was  naturally  not  under  the  control  of  the 
people.  The  commanding  generals  must  always  have  been 
in  a  position  to  enrich  themselves  and  their  friends  with 
the  booty  made  in  war.  In  one  or  two  instances  discontent 
was  thus  caused  among  the  people,  as  in  the  case  of 
Camillns,  who  was  charged  with  peculation  in  the  dis- 
posal of  the  Yeientine  booty,  and  was  obliged  to  go  into 
exile.*  If  the  tribute  raised  for  a  war  was  returned  with 
interest  to  the  Koman  taxpayer  from  the  proceeds  of 
the  booty,  he  could  hardly  feel  called  upon  to  institute  a 
strict  investigation  concerning  the  remainder  of  the  booty. 
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BOOK  After  the    Tictorious   wars   in   Italj,   Spain,   Africa, 

■ ^ .  Macedonia,  and  Syria,  immenee  sams  were  brought  home 

dlmnltTM  ^J"  *^*'*  generals  and  exhibited  in  triumphfil  proceasiona, 
or  were  paid  by  the  conquered  nationfl  by  way  of  war 
indemnities.'  It  woald  be  interesting  to  know  what 
became  of  these  snuta.  Now  at  least,  if  not  sooner,  the 
administrators  of  the  public  fbnds  ought  to  hare  been 
called  upon  to  render  to  the  people  an  account  of  the  sums 
entrusted  to  their  management.*  But  the  Roman  people 
calmly  left  the  disposal  of  these  sums  to  the  senate — i.e.  to 
the  mling  families.  In  what  manner  these  fulfilled  the 
duty  is  shown  by  the  disappearance  of  three  thousand 
talents  in  the  hands  of  Lucius  Scipio  Asiatious,  the  victor 
of  Magnesia. 
Conqaered  This  want  of  vigilance  as  to  the  disposal  of  booty 
gained  in  war  extended  even  to  the  most  important  part 
of  this  booty,  the  conquered  territory  which  became  ager 
p%iblieu».  Here  the  practice  of  '  occnpation  '  became  cus- 
tomaiy.  The  land  was  appropriated  by  individuals  in  an 
apparently  irregular  manner,'  and  thus  the  state  lost  a 

'  In  29S  B.C.  FRpinoB  Cnrsar  brought  home  from  the  Samnite  irsr 
2,536,000  usM  and  ),830  pounds  of  ailvsr ;  in  205  b.c.  Scipio  brought  from 
Sp&iD  It.S13  ponnd«  of  ulvar,  bmidaa  large  inms  in  coined  money  ;  in  201  h« 
bioa^t  from  Outhnge  iaO,OUO  pounds  of  silver;  in  107  B.C.  the  iunu  of 
79,000  and  again  of  £3,200  den&rii  were  brooght  home  from  the  war  with  the 
InanbrunB ;  in  196  b.c.  234,000  denarii ;  in  184  B.C.  Cato  brought  from  Spain 
133,000  denarii,  25,000  pounda  of  silver,  1,040  pounds  of  gold ;  in  tbe  same 
year  Flaminius  brought  home  262,000  denuii,  14,fil£  gold  pieces  {philippei), 
18,270  pounds  of  «ilver,  3,7U  poands  of  gold;  in  189  b.c.  the  rictDry  oTer 
ADtiochns  .yielded  268,700  Attic  tetrndrachmaa,  162,070  ciEtophon,  140,000 
philippei,  1SS,844  paoiids  of  (ilver,  1,024  ponnda  of  gold ;  the  victor;  over 
FcraeoB,  IflS  B.C.,  yielded  130,000,000  ecstercea.  Probably  not  all  of  th«ae 
reporte  Uft  trustworthy.  No  errori  &re  more  freqaent  in  tbe  ancient  manu- 
teripta  than  those  of  flgum ;  and  even  if  correctly  handed  down  these  state- 
menu  are  sut^ecl  to  hiMoricftl  doubts.  Still  so  much  is  certain,  thftt  large 
sums  most  bare  been  deposiud  in  the  public  treasury  after  every  snccesid'nl 
wivr,~bi>d  that  there  was  plenty  of  opportunity  for  disboaett  commanden  for 
enriching  themselves  ot  the  public  coat. 

<  Comp.  Hommaen,  Aon.  Gcteh.  i.  pp.  806,  808. 

*  The  process  of '  occupation'  of  nevly-acquired  and  waste  lands  cannot 
have  been  without  certain  rules  and  regulations;  as  otherwise  collisions 
between  the  occupiers  would  hare  been  anavoidable.  We  are  not  told  what 
these  regulations  were.     It  is  possible  that  the  mngisTrates  who  so  freely 
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soorce  of  revenue  which  tinder  a  better  regulated  Bjatem     CHAP. 

of  financial  administration  it  would  never  have  parted   . ^-1-. 

with. 

The  neglect  of  the  state  in  the  adminiBtration  of  Pnblioand 
public  lands  produced  a  systematic  dishonesty  in  the  landa. 
ruling  families  with  regard  to  public  property,  and 
nourished  that  spirit  of  cnpidity,  rapacity,  and  violence 
which  has  always  been  a  peculiar  feature  of  the  Roman 
nobility.  Their  selfishness,  cruelty,  and  overbearing  in- 
creased with  the  extension  of  the  Boman  dominion,  and 
became,  in  the  end,  fatal  to  the  conquered  nations,  and  then 
to  the  conquerors  themselves.  Although  the  law  required 
a  tax  to  be  paid  into  the  public  treasury  for  occupied 
public  lands  and  for  the  nse  of  public  pastures,  and 
although  it  made  a  clear  distinction  between  public  do- 
mains and  private  property,  the  large  landed  proprietors 
managed,  with  the  connivance  of  the  magistrates,  not 
only  to  evade  the  payment  of  the  tax,  bat  also  to  obliterate 
the  difference  between  private  and  public  lauds  to  the 
detriment  of  the  state.  In  this  manner,  not  only  a  large 
amount  of  the  land  conquered  in  the  Samnite  wars  and  in 
the  war  against  Pyrrhus  was  lost  to  the  state,  but  even 
the  valuable  possession  of  the  Campanian  territory,  taken 
in  the  war  with  Hannibal,  was  encroached  upon  by  private 
persons.  Even  the  financial  reformer  Cato  appears  not 
to  have  ventured  during  his  censorship,  184  B.O.,  to  e:^>ose 
and  to  abolish  these  malpractices.  It  was  not  till  ten  years 
later  that  an  attempt  was  made.* 

We   see  in  every   chapter  of  the  wars  with  Philip,  Effeeuof 
Antiochus,  and  Perseus,  how  the  cupidity  of  the  Roman 

dlspoaed  of  the  mormbla  boot;,  had  also  the  control  otst  the  maoaai  in  -which 
the  eoDqnered  Und  wns  to  be  occapied. 

'  Lit.  xlii.  1,  6  :  Rin&tm  placnit  L.  FOBtnmium  eonsolem  ad  sgram  pnbli- 
enm  a  priTsto  tenniiuiDdaiD  in  Cantpaniaiit  ire,  cnioe  ingentem  modmn  poui- 
dere  priiatos  paulatim  praferendo  Bnee  conetab&t  Lit.  xUi.  IS,  1 :  Eodem 
aimo  [172  B.C.]  quia  per  recognitioDem  Poetnmii  oonaulia  magna  pan.BgTi 
Cunponi,  qeam  privati  eine  diEGrtmioe  pasaim  poaaederant,  recnpaiata  in 
pnblienm  arat,  M.  Lncretina  tribunna  plebis  promnlgavit,  nl  agrom  Cam- 
pannm  eanaoMa  fmendom  loc&raDt,  quod  foctam  tot  annispoat  csptun  Capnam 
nou  faarat,  nt  in  vacuo  Tagaratnr  cnpiditM  ^Tatoruni. 
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BOOK     nobility  iacreased  irben  the  wars  in  Greece    and  Asia 

_ — ,_: .  placed  within  their  reach  the  treaaorea  of  these  conntries. 

The  aristocracy  now  gained  those  colossal  fortunes  which 
fired  their  political  ambition  and  made  them  impatient  of 
republican  equality ;  while  the  middle  class,  especially 
the  free  peasantry  which  had  been  the  stren^^  of  the  old 
republic,  sank  into  hopeless  poverty. 
Applica-  Almost  the  same  degree  of  freedom  with  which  the 

flnefl."  Roman  consuls  disposed  of  the  booty  made  in  war  was 
shown  in  the  manner  in  which  the.  magtBtratc-a,  especially 
the  fediles,  empl<^ed  the  fines  imposed  by  them  for 
offences  against  the  fiscal  laws.  These  fines  they  did  not 
deliver  «p,  as  we  should  expect,  into  the  public  treasury, 
but  they  employed  them  as  tbey  thought  proper,  for 
public  buildings,  monuments,  roads,  and  other  public 
improvements,  and  especially  for  adorning  temples.'  It 
appears  that  the  people  took  no  heed  of  these  proceedings; 
and  as  the  sums  thus  spent  were  not  voted  by  the  senate, 
the  magistrates  in  all  probability  were  not  even  obliged 
by  law  to  await  the  sanction  of  the  senate  before  they 
applied  them,  although  there  is  reason  to  suppose  that 
tbey  usually  acted  in  accordance  with  the  understood 
wishes  of  that  body. 
Expendi-  The  money  needed  for  the  public  games  which  certain 

magistrates  had  to  exhibit  had  in  former  times  been 
provided  by  the  state.  But  these  means  were  far  Ax>m 
sufGcient  when  the  love  of  splendour  had  increased  with 
foreign  conquests  and  the  wealth  of  the  great.  The 
'  Lit.  I.  23,  1 1 :  Eodem  anno  [298  B.C.]  Cn.  et  Q.  Ogalnii  EedilN  cnralea 
sliqnot  fcsneratarilmB  diem  dtieraut ;  qnorum  bonia  multatia  ei  eo  quod  in 
publicum  redHCtum  est,  seaei  in  Capitolio  limiDH  et  trinm  momuinim  ftrgent^it 
Twn  in  celts  lovis  lorernqne  in  culmine  cum  qoadrigis  et  Ad  ficam  Snminalera 
wmnUeni  infantinm  condilflcum  utbis  RUb  aberibas  lnp»  poBQemnt,  LIt.  x. 
31,  9.  Liv.  z.  IT,  4  :  Eodem  anno  [293  B.C.]  ab  ndilibns  cnralibuB  dunnatis 
kliquot  peeuariis  via  a  Martis  silii^e  ad  Bovillaa  peratrata.  est.  lir.  hit.  16, 
19;  iiTii.  8,  19;  in.  39,  8;  iniii.  25,  3,  42,  10;  xiiIt,  63,  4;  XUT.  10. 
12 :  .£dilitaH  insignia  eoamio  [193  B.C.]  fuiC  M.  .fimilii  Lepidi  «t  L.  £inilii 
Panlli ;  pecuarica  damnarant ;  ei  ea  peeunia  clipea  inaorata  in  fiuKigio  Jovia 
tedis  posnemnt;  poitimm  onam  extra  porlam  TrigemiDam,  emporioadTiberim 
adieeto,  alteram  ab  porta  Fontinali  ad  Martia  aram,  qaa  in  Cunpnni  iter  Msat, 
perdiuemnt.    Lit.  zxzt.  41,  9;  xiiTiii.  35,  5. 


the  public 


u,,„i,.6:ibyGoogle 


THE  PUBLIC  FINANCES.  155 

mf^Btrates  frequently  found  themselTes  compelled  to  add  CHAP, 
considerable  anms  to  defray  the  expenses.  At  first  they  ■ 
were  naturally  obliged  to  draw  upon  their  own  priYate 
resoarces,  but  they  soon  fooDd  ways  and  means  of  shifting 
this  burden  upon  others.  They  induced  the  Boman  allies 
in  Italy  and  the  subjects  in  the  provinces  to  give  voluntary 
contributions,  by  which  they  were  enabled  not  only  to 
add  splendour  to  the  games  recognised  and  demanded  by 
the  state,  but,  moreover,  to  arrange  votive  games  which 
the  state  did  not  require  and  which  served  principally 
to  satisfy  personal  or  family  vanity.  These  voluntary 
contributions  *  must  in  most  cases  have  been  rather 
compulsory  than  voluntary,  and  hence  we  see  that  the 
senate  by  a  formal  decree  limited  the  expenses  of  anch 
festivals  and  endeavoured  to  protect  the  subjects  from 
the  demands  or  exactions  of  the  magistrates.'  Such 
attempts  at  exaction  could  not  be  practised  upon  Koman 
citizens,  but  only  upon  subjects  who  were  exposed  without 
protection  to  the  arbitrary  power  of  Boman  functionaries, 
.  Although  the  proceedings  of  the  magiatrates  were  not 
contrary  to  any  constitutional  law  and  could  be  restrained 
by  the  8eDat«  only  from  considerations  of  equity,  it  is 
nevertheless  strange  that  the  people  should  have  looked 
with  so  much  indifference  on  exactions  which  so  severely 
taxed  the  auliiects  of  Rome  for  the  private  benefit  of 
individuals,  and  by  which  vast  sums  were  spent  which 
might  have  been  better  employed  for  the  general  good. 

The  magistrates  acted  with  similar  freedom  and  the  ?^«  f"™- 
people  showed  similar  indifference  in  their  dealings  with  leyenae. 
the  farmers  of  the  public  revenue.     In  these  transactions 
the  private  interest  of  the  persons  concerned  was  taken 

'  One  might  be  iDclined  to  irtdl  thsca  volontary  contnbatioiii  '  bensvo- 
laocM,'  a  word  hi  appropriatclf  applied  to  «milar  exactions  of  EDglisb 
king*. 

'  LiT.  iz.  44,  S,  Tbe  ssnatorial  decree  ma :  Ne  qnid  Q.  FolTina  ad  eog 
Indoe  sccenent.  cogeret,  acdperet,  lacerat  BdTrreae  id  BenatuBconsnltnm,  qnod 
L.  Maalio  Cn.  Btebio  consnlibai  de  Indw  fsctnm  eeset.  DecrevBrat  id  senstiup 
propter  efifasoe  snmptnt  ttdtot  in  Indos  Ti.  Semproaii  adilis  qai  gnrea 
non  modo  Italin  a«  loeiie  Latioi  notninis,  sed  etiam  provinciia  extarnia 
faentot. 
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into  conBideration  more  than  the  interest  of  the  state. 
The  magistiutes  did  not  venture  to  press  the  inflnential 
cspitaJists  too  hard,  to  exact  tiie  highest  offers  from  the 
farmers  of  the  revenne,  or  to  demand  pnnctoal  and  exact 
payment.  This  we  may  infer  from  the  discontent  which 
enaaed  when  apon  one  occoaion  a  man  of  firmness  and 
integrity,  the  nnSinching  Cato,  keeping  in  view  only  the 
advantage  of  the  state,  raised  the  sums  payable  by  the 
collectors  above  the  nsnal  amooht.  The  excitement 
among  the  farmers  of  the  revenue  was  so  great  that 
even  the  stem  Cato  was  compelled  to  yield,  to  annnl  the 
contracts  which  he  had  made,  and  to  prepare  new  contracts 
rather  more  favourable  to  the  publicanV  From  snch  an 
exceptional  case  we  can  underatand  what  the  usual  course 
of  proceeding  in  financial  matters  must  have  been.  As 
the  senate  had  it  in  its  power  to  extend  the  terms  of 
payment  and  to  grant  other  facilities  to  the  contractora 
and  farmers,*  it  is  not  likely  that  such  a  scheme  for 
favouring  the  interests  of  a  political  party  was  from  con- 
scientious motives  thrown  aside  in  the  interest  of  the 
general  good. 

Though  individually  the  Romans  were  exceedingly 
economical  and  carefUl  in  the  management  of  their 
private  property,  the  state  as  such  was  extrava^^t  and 
careless  with  the  state  revenue.  It  was  found  impossible 
to  protect  the  public  property  from  being  plundered  by 
private  individuals,  and  the  feeling  of  powerleseness  re- 
sulted in  reckless  indifference.  It  was  felt  that  revenues 
which  could  not  be  preserved  intact  and  devoted  to  the 
common  good  were  of  no  value  to  the  state  and  might 
as  well  be  abandoned.  The  most  striking  example  of 
this  financial  incompetency  of  the  Romans  vras  perhaps 
their  course  of  proceeding  with  regard  to  the  Macedonian 

'  Lit.  xudz.  44,  B :  Et  rtctigalia  Bommia  pretiiE,  nllro  tjibata  [the  public 
conCncti]  infiznis  loc&TeFnct;  ijius  locationes  cum  eeiutiu  precibot  et  lacrimiB 
victni  publiCKDonun  indoci  et  da  iuCegro  loc&ri  iiusisMt,  ccnaona  edicto  mb- 
motii  ab  haeta,  qui  ladtflc&ti  priorem  lacalianem  enuit,  omDia  eadem  panlnium 
isuniDntis  pntiii  locaTemnL    Flat.  Caio  naiar,  19. 

•  Polyb.  Ti.  IT.  f. 
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mines  which  came  into  their  hands  after  the  war  with     CHAP. 
Perseus '  (168  b.o.)     Not  being  in  a  condition  to  keep   .._^^^'  .. 
the  farmers  of  the  rerenae  from  pecnlntion  and  violence, 
the  senate  preferred  letting  the  mines  remain  tinworked. 

The  want  of  order  in  the  mona^ment  of  the  public  The  con- 
funda  is  displayed  in  the  number  and  variety  of  the  ^jn^e.  ° 
officers  to  whom  it  was  eutmsted.  In  the  departments 
of  war  and  justice  there  was,  on  the  whole,  unity  of 
management,  owing  to  the  circumstance  that  the  consuls 
and  preetors  had  the  control  of  these  branches  of  the 
administration.  But  it  is  not  easy  to  determine  which 
magistrate  is  to  be  regarded  as  minister  of  finance. 
The  censor  was  perhaps  the  mtin  who  conld  lay  the 
best  claim  to  this  honour,  because  in  arranging  the 
census  and  dividing  the  citizens  into  classes  according  to 
their  property,  he  made  the  assessment  for  collecting  the 
tributum  or  war- tax ;  because,  in  the  second  place,  he  levied 
the  rent  from  the  state  domains ;  and,  finally,  because  he 
paid  the  contractors  for  public  works.  Bat  the  censor 
had  also  such  important  and  vaned  duties  of  other  kinds 
that  he  could  not  devote  himself  entirely  to  financial 
business;  whilst  the  qneestors,  eediles,  and  consuls  were 
also  directly  employed  iu  the  collection  and  expenditnre 
of  public  money. 

The  censorship    differed   essentially  from  the  other  HDaoeiai 
chief  offices  of  the  republic,  the  consulship  and  prsetor-  „" ^ 
ship,  by  the  peculiarity  that  it  was  not  endowed  with  mmcot. 
the  tmpertuTn  uid  therefore  qualified  neither  for  mUitary 
command  nor  for  the  administration  of  justice.    It  was 
specifically  a  civil    office    with   strictly    defined    though 
diversified    duties.     The  censors  had  not    the  right  to 
convoke  the  senate,  nor  could  they  assemble  the  people, 
except  for  the  purposes  of  the  census.     As  they  had  no 
impeWtwn  but    merely    the   poteatat,  they  were   without 
lictors.     Nevertheless,  their  office  was  regarded  as  the 
highest  in  rank  and  dignity,  and  was  filled  invariably  by 
men  who  had  already  been  consuls,  and  in  discharging 
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BOOK     their  fanctions  the^  acted  with  sach  authority  that  thej 

- — ^ -  might  seem  to  have  been  inveBted  with  unlimited  power. 

We  ha?e  akeady  mentioned  the  periodical  reforms  made 
by  the  censors  in  the  constitution  of  the  classes  and  tribes 
of  the  people  and  in  the  drawing  np  of  the  lists  for  the 
senate.'  We  have  here  to  deal  only  with  their  financial 
dnties ;  and  these  may  be  sammed  up  by  aaying  that  the 
revenues  Ax)m  the  state  domains,  pastures,  woods,  fisheries, 
salt-works,  and  mines,  as  well  as  the  customs  and  harbour 
dues,*  were  not  raised  directly  by  officers  appointed  for 
that  purpose,  bat  were  let  by  the  censors,  as  has  been 
already  remarked,  for  five  years  at  a  time  to  the  highest 
bidder. 
Th»  Pub-  As  the   lenatorial  nobility  was  forbidden  first  by  cus- 

lieaiu.  tom,  and  afterwards  by  law,  to  engage  in  trade,  the  man- 
a^uent  of  the  lai^e  pecuniary  transactions  of  t^e  state 
was  left  in  the  hands  of  another  class  of  citizens,  which 
owed  its  origin  and  influence  to  the  peculiar  financial  and 
mercantile  system  of  the  Roman  republic.  Thia  class  was 
distinct  by  custom  and  law  from  the  mling  aristocracy, 
and  at  the  same  time  raised  above  the  mass  of  the  people 
and  connected  with  the  aristocracy  by  the  influence  which 
wealth  is  always  sure  to  command.  The  class  thus  formed 
of  the  farmers  of  the  revenue  and  great  capitalists,  received 
towards  the  end  of  the  republic  the  name  of  horsemen  or 
*  hnights '  (equites).  Placed  between  the  two  extremes  of 
society,  tbey  were  to  a  certain  extent  a  middle  class — a  con- 
necting link  between  the  other  two  classes.  In  the  same 
manner  a^  the  ruling  nobility  made  use  of  their  official  posi- 
tion to  enrich  themselves  in  the  service  of  the  state,  and 
especially  at  the  expense  of  the  subjects,  tiUe  knighte  in 
their  turn  made  the  financial  operations  of  the  state  a  source 
of  wealth  for  themselves.  They  formed  themselves  into 
commercial  companies  and  collected  lai^  masses  of  capi- 
tal, which  enabled  them  to  undertake  vast  contracts,  as 
well  in  the  revenue  department  as  in  the  commissariat 
for  the  armies  in  Italy  and  the  provinces.     For  the  con- 

'  Above,  pp.  27,  29,  3S  ff.  67.  '  Lir.  luii.  7,  2;  xl.  61,  8. 
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tracts  which  the  ceusora  gave  out  every  five  years  theae     CHAf. 

companies  of  knights  were  alone  able  to  tender.     They   . ^^ — ■ 

shared  among  themselveB  all  the  different  brancbee  of  the 
financial  bnainess  of  the  state,  and  poasesaed,  in  fact,  a 
monopoly  in  all  these  matters.  It  ia  tolerably  well  known 
how  they  made  nse  of  this  monopoly,  not  only  to  their 
own  profit  and  to  the  detriment  of  the  taxpayers,  but 
occasionally  also  to  the  injnry  of  the  public  service.  As 
early  as  the  Hannibalic  war  instances  of  gross  fraud  came 
to  light ; '  later  on  the  publicans,  in  conjunction  with  the 
proconsuls,  were  the  plague  of  the  provinces.  The  great 
capitalists  of  the  present  day,  the  banking-houses  and 
joint-stock  companies  of  all  kinds,  important  as  they  are, 
exercise  on  national  commerce  and  social  economy,  and  in 
political  questions,  an  influence  not  nearly  equal  to  that 
of  the  moneyed  class  of  knights  among  the  Bomans.  In 
feet,  the  publicans,  by  being  indispensable  in  the  Eoman 
financial  administration,  became  masters  of  the  entire 
money  market,  and  a  power  in  the  state  for  which  there 
is  now  no  parallel. 

The  principle  that  Eome  was  justified  in  living  at  the  Abolition 
expense  of  her  subjects  was  formally  acknowledged  when,  tribntun. 
in  the  year  167  b.c,  the  tributum — the  only  direct  tax 
which  the  Roman  citizens  paid ' — was  abolished,  because 
the  government  could  dispense  with  it  after  the  conquest 
of  Macedonia.  The  entire  burden  and  expense  of  the 
administration  were  now  put  off  upon  the  subjects,'  who 
moreover  had  to  contribute  towards  the  enrichment  of 
Komau  governors  and  usurers.  The  time  came  when 
they  were  also  compelled  to  provide  for  the  feeding  of 
the  Roman  populace,  and  then  it  could  with  truth  he  said 
that  the  city  of  Borne  Uved  upon  the  interest  of  the  capi- 
tal which  it  had  obtained  by  the  edge  of  the  sword. 

'  Vol.  ii.  p.  319. 

*  The  vieeiima  maimmitinonmn,  a  tax  of  fltfl  per  cent,  on  the  valua  of 
iDHliDiaiUed  Blares  (Lit.  rii,  IB),  whs  not  pmployed  for  the  hm  of  the  adminis- 
trntion,  hut  Mrrsd  for  the  accumulation  of  a  reserrr  fuod  in  the  fmn'ust 
tanetiut  (Liv.  iiTii.  10,  11).    Sea  vol.  ii.  p.  362.  n.  3. 

■  Od  the  t4izatioD  <rfl^e  proriucea  aee  Marqnardt,  Bom.  AUertk.'m.  2, 13B  IT. 
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The  fatal  waste  of  the  public  funds  reached  its  fall 
development  onlj  in  the  &umentarian  laws  of  C.  Gracchus 
and  his  successors.  But  the  ground  had  been  well  pre- 
pared for  these  demagogies  beforehand.  Tt  was  consi- 
dered natural  from  the  beginnings  that  the  government 
should  have  the  right  of  fixing  the  market  price  of  all 
indispensable  provisions,  partionlarlj  salt  and  corn.  We 
therefore  hear  even  in  the  earliest  times  of  large  quan- 
tities of  corn  being  pnrchased  at  the  expense  of  the  state, 
and  we  hear  of  a  regulation  to  prevent  usurers  from 
profiting  hj  the  high  price  of  com  in  times  of  dearth. 
The  price  of  salt — of  which  the  state  had  the  monopoly — 
was  determined  in  the  year  204  b.o.  by  M.  Livius  Salina- 
tor  for  Rome  and  the  various  parts  of  Italy,  more,  it  is 
tru^  for  the  advantage  of  the  state  treasury  than  for  that 
of  the  rural  population.'  After  the  conquest  of  Sicily  and 
Sardinia  the  importation  of  com  into  Bome  began  on  a 
large  scale,  favoured  by  the  system  of  provincial  taxation, 
which  consisted  in  the  payment  of  tithes.  From  Spain, 
also,  lai^  supplies  of  corn  were  sometimes  imported.' 
This  com  was  sold  at  a  low  price,  and  thus  the  Roman 
plebs  by  dffgrees  became  accustomed  to  receive  a  part  of 
their  support  from  the  state.  It  appears  that  in  order  to 
secure  this  advantage  for  the  population  of  the  ruling 
city,  the  export  of  com  from  the  provinces  to  other  mar- 
kets was  prohibited,  or  at  least  restricted.'  Through 
this  short-sighted  commercial  policy  the  Roman  govern- 
ment injured  all  parties  concerned.     Agriculture  in  Italy 

■  Lir.  ziix,  37,  3:  Tectigal  etiam  oovum  es  Mtam  suaoDB  sUtnerant 
croaorM.  Seit&nte  sal  et  Bomw  tt  per  totam  Itatiam  erot.  Bomge  pretio 
eodem,  pluris  in  foris  et  concUiabalis  et  alio  alibi  pretio  prffibendum  loca- 

*  Liv.  zix.  26,  5  :  Adddi  [SOS  b,c.]  iosignis  onsoiue  Fi]ll«te  fnit :  pneter' 
qnam  quod  pace  omnis  Italia  erat  aparta,  etiam  quod  magnam  rlmframentE  ei 
EiBpania  miisam  M.  Valerias  Fallo  Pt  M.  Fabius  Bateo  icditee  caniles  quater- 
nii  Kris  TicHtiiD  popalo  descripserunt. 

■  Foljbioa  (izTiii.  2)  relates  that  BliodeB  asked  and  obtaiaed  IsaTe  from 
the  Jtauian  senate  to  pnnihaae  n  fixed  quantity  of  Siciliao  corn.  It  is  a  legi- 
timate  infersnce  that  do  export  of  corn  from  Sicily  and  other  piOTinces  iru 
allowed  irithoat  special  p 
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Boffiered   by   auch   wholesale   importation ;   the  proYinces     OHAP. 
Baffered    by   the   restriction   of   trade;   and  the  Soman  ,  '   .- 

people  aecastomed  themselTes  to  live,  not  by  the  produce 
of  their  own  labour,  bat  upon  the  alma  of  the  state — t.e. 
b^  the  gratuities  of  the  atatdsmen  who  required  the  favour 
of  tiie  people  for  their  own  ambitions  ends. 

Before  the  frumentarian  laws  of  the  demago^es  ren<  lums  of 
dered  the  support  of  the  Roman  proletariat  a  aerioua  ^nditi^" 
bnrden  to  the  pnblio  treasury,  the  chief  items  of  ezpendi- 
tore  were  those  for  war  and  public  buildings.  War  natu- 
rally then,  as  in  our  time,  swallowed  np  the  greater  part 
of  the  revenues,  and  the  money  spent  directly  upon  it  by 
no  means  represented  the  whole  coat  of  war.  We  must 
add  the  personal  aerriees  of  the  iodividaal  citizens  and 
their  expenditure  for  arms  and  food,  which  were  not  paid 
for  by  the  state.  The  pay  of  the  troops,  the  equipment  of 
fleets  and  armies,  the  supply  of  provisions  foraiahed  to  the 
allies,  the  expenses  of  transport,  and  other  direct  and  in. 
direct  burdens  weighed  heavily  upon  the  finances  as  eoon 
as  wars  were  protracted,  or  were  not  attended  with  bril- 
liant success.  The  wur-tax  or  tributom  of  the  citizens 
must  always  have  been  felt  to  be  very  oppressive,  although 
the  prospect  of  repayment  from  the  proceeds  of  the  war 
may  have  made  the  taxpayers  less  reluctant  to  submit 
to  it. 

Nevertheless,  Polybius  mentions  the  expenses  for  pub-  Ceiuorml 
lie  buildings  as  the  heaviest  which  the  state  had  to  bear.'  foj'^ii'c 
When  he  wrote  this,  he  can  have  been  thinking  only  of  •orks- 
the  current  expenses  in  time  of  peace  withont  taking  into 
conaideration  the  extraordinary  cost  of  war.     The  applica- 
tion of  these  sums  was  the  business  of  the  censors,  whose 
office,  on  account  of  these  important  duties  and  of  the 
letting  of  the  domains  and  taxes,  was  a  kind  of  combi- 
nation of  the  duties  of  a  minister  for  public  works — of 
what  is  called  in  England  the  Woods  and  Foresta — and  of 

'  Polyb.  tL  13,  3:  T?!  W  irop4»o\ir  rir  ix^.ui'  i>Laiixtini/T^t  icai  /ityliirtit 
tawiwiu,  (Iv  ol  Tifiirrol  woioucir  iff  tit  firiimtHki  xel  KaTOiricniij  rSr  IqfioffiMv 
KBT Jl  irtrramitita,  ra^i  4  vvyt\v^it  imi  nrpfo. 

VOL.  IT.  K 
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BODE  Finance.  In  the  Bame  manner  as  ihej  let  the  levying 
-  ^^'  of  the  KTennea  of  the  public  domaina  to  the  highest 
bidder,  the;  made  contracts  for  the  building,  repairs,  and 
maintenance  of  pnblic  works  and  edifices.  By  this  means 
they  exercised  a  moat  extensive  inSnence  npoo  a  nnme- 
rons  class  of  contractors,  and  indirectiy  upon  the  artisans 
and  labourers,  an  inflnence  which  they  might  have  tamed 
to  acoonnt,  as  the  story  of  the  censor  Appins  Claadios 
Ceecoa  seems  to  indicate,  for  ambitious  purposes.'  But, 
with  the  exception  of  this  doubtful  story,  it  does  not  ap- 
pear that  the  censors  ever  abused  their  power ;  and  it 
would  have  been  strange  indeed  if  they  did  not  make  as 
many  enemies  as  friends  in  the  performance  of  their 
duties.  On  the  whole,  they  seem  to  have  worked  in  har- 
mony with  the  senate,  which  had  the  right  of  entrusting 
the  Buperintendence  of  the  public  works  to  other  magis- 
trates, whenever  the  eighteen  months  for  which  the  cen- 
sors were  regularly  appointed  had  expired. 
The  nn  '^^  moflt  Considerable  item  of  expenditure  next  to  that 

of  the  {qp  fr^f  mj^  public  buildings  was  that  for  religious  worship, 
including  the  erection  and  repairing  of  the  temples,  and 
the  celebration  of  the  periodical  festivals,  especially  the 
public  games.  It  was  natural  that  the  state  should  under- 
take expenses  for  a  religious  establishment  completely 
dependent  on  the  state.  There  existed  no  endowments 
and  no  special  income  for  these  expenses,  beyond  the  reach 
of  state  control.  Thus  the  priests  remained  always  de- 
pendent upon  the  state  with  regard  to  pecuniary  matters, 
and  the  unity  of  state  and  religion  was  never  disturbed. 
The  revenues  which  the  temples  had  from  land  belonging 
to  them  and  tiie  voluntary  offerings  of  worshippers  were 
not  sufficient  to  make  the  priests  independent  of  the 
state. 
Generol  The  administration    of  justice  involved  but  a  slight 

^P"'?-      charge  on  the  finances.    The  prsetora,  like  the  consuls  and 
Mifnu?.      all  the  annual  magistrates,  served   without  pay.     There 
were  no  conrts  of  justice,  and  no  prisons  to  be  built  and 
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kept  in  repair.    The  salaries  of  tlie  subordinate  officials,     CHAP, 
clerks,  and  attendants,  who  were  mostl;  freedmen,  could  , 

not  be  heavy.  On  the  other  hand,  the  fines  imposed  on 
persons  convicted  must  have  produced  considerable  sums 
tor  the  public  exchequer,  or  at  any  rate  for  public  pur- 
poses.* Id  like  manner  the  police  service,  including  the 
sapenrision  of  markets,  Qie  care  of  public  security  and 
health,  iras  simple,  not  to  say  rade,  and  could  not  bare 
entailed  a  great  oatUy.  The  expenses  of  diplomatic  inter- 
conrse  were  limited  to  the  cost  of  an  occasional  journey  of 
a  Roman  ambassador,  presents  to  noble  guests,  lodging  and 
entertainment  of  the  ambassadors  of  foreign  states,  and 
gifts  presented  as  marks  of  honour  to  the  allies.*  The 
budget,  if  we  may  employ  that  name,  was  not  encum- 
bered with  expenses  for  education,  scientific  establishments, 
art  schools,  museums,  and  the  like.  Charity  was  left 
entirely  to  private  individuals ;  the  state  did  not  undertake 
the  relief  of  sickness,  insanity,  or  destitution.  The  prin- 
ciple that  the  Soman  citizen  received  no  pay  for  the 
fulfilment  of  his  dvil  duties,  was  nniformly  adhered  to  in 
every  department  of  the  public  service  except  the  mili- 
tary, and  tfaas  the  state  was  spared  considerable  expense. 
Nor  did  the  Boman  citizens  ever  receive  wages  like  the 
Athenians  for  attending  the  popular  assemblies  for  legisla- 
tive or  judicial  purposes. 

The  Boman  state  incurred  debts  only  in  times  of  ex-  Public 
treme  pressure.    Thus  in  the  third  year  of  the  Hannibalic  I'lu',""' 
war  the  payment  for  the  supplies  for  the  army  was  post- 
poned till  better  times.*    Five  years  later  distress  com- 
pelled the  state  to  take  a  step  which  up  to  this  time  had 
never  been  heard  of;  it  was  no  leas  than  the  contracting 

'  Above,  p.  137. 

'  Snch  at  the  preienU  girea  to  King  MuimMa  (Lit.  xzzi.  II,  11 :  Dona 
ampla  dAtH,  TSAi  nam  Brgaateaqne,  tc^  purpurea  et  pAJlaaU  tunica  cum 
tbomeo  scipioa*  «t  Uig»  pneteita  cum  cnruli  sella),  &nd  to  Attalng,  the  biotliar 
of  EameiKB  (Ut.  zzzt.  23,  11).  The  eipenaea  of  the  Boman  ambaswdura 
and  all  than  tra*ellitig  in  the  urTice  of  the  state  were  botnt  mottty  by  the 
alliee  and  sabjvcte. 

'  Lit.  «XTi.  48.    Vol.  ii.  p.  288. 
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of  a  formal  loan.'  Thia  loan  was  viewed  by  those  who 
'  supplied  the  money,  not  in  the  light  of  a  financial  specula- 
tion, but  of  a  patriotic  action.  Each  citizen  stated  the 
amount  which  he  was  able  to  contribute,  and  thus  a  sum 
was  raised  which  the  state  promised  to  repay  in  time, 
without,  as  far  as  we  can  see,  paying  any  interest.  The 
repayment  took  place  in  three  instalments :  one  third  of 
the  amount  being  returned,  not  in  money,  bnt  in  public 
land,  for  which  a  nominal  rent  wa«  to  be  paid  to  the  state 
so  long  as  the  creditors  were  not  satisfied  in  cash,*  If 
Roman  financiers  had  hit  upon  the  idea  of  raising  loans 
and  paying  interest  in  return  for  them,  the  result  would 
perhaps  hare  been  the  introduction  of  our  modern  system 
of  public  debts,  which  marks  in  so  striking  a  manner  the 
importance  possessed  by  money  in  the  modem  state. 

As  the  financial  business  of  the  republic  was  not  in  one 
hand  bnt  divided  among  diGTerent  maf:istrates,  the  senate 
alone  could  to  a.  certain  extent  superintend  and  watch  over 
the  public  revenue  and  expenditure.  In  this  branch  of 
the  administration,  therefore,  the  senate  ruled  with  a  far 
moi-e  absolute  power  than  in  any  other  branch.  In 
fact  it  possessed  the  supreme  financial  authority :  it  was,  so 
to  speah,  the  ministry  of  finance  in  commission.  All  the 
magistrates  depended  on  the  sums  granted  by  the  senate, 
and  were  responsible  to  the  senate  for  the  manner  in 
which  they  employed  them.  The  money  which  they  had 
not  received  from  the  state  treasury  by  order  of  the  senate 
was  alone  at  their  free  disposal,  especially  booty  made  in 
war  and  jndicial  fines.'  The  proceeds  of  all  taxes  and 
state  domains  were  under  the  superintendence  of  the 
senate,  and  the  payments  oat  of  the  state  treasury  were 
made  by  the  qmestor  on  a  senatorial  order.  According  to 
Polybius,  the  consul  alone  was  not  dependent  upon  the 
sanction  of  the  senate,  but  disposed  of  the  public  money 
at  his  own  free  will.*    This  exceptional  position  of  the 

■  Tol.  ii.  p.  362.  *  Lit.  xiii.  13.  *  Above,  pp.  ISl,  1S4. 

•  Poljb.  Ti.  IS,  S;  13,  2.    It  in  possilile  that  PoljbJns  In  msking  this  atate- 

mant  wbk  thiokiDg  only  of  the  nBtml  nod  zcgalor  ezpenaes,  such  u  gtymeoU 
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consul  cannot  be  explained,  and  undoubtedly  did  not  eiiSt  chap. 
to  the  extent  stated  by  Polybiua.  On  this  point  the  ^_ — ^I_ 
assertion  even  of  a  witness  generally  so  tmstworthy  as 
Polybins  cannot  be  implicitly  relied  on.  We  know  from 
numerous  instances,  and  ^m  Polybius  himself,  that  the 
senate  granted  to  the  consuls  the  means  for  carrying  on 
wars.'  Not  one  case  is  known  which  proves  that  the 
consols  had  unlimited  command  of  the  £nancea ;  nor  do  we 
ever  hear  of  disputes  between  the  consuls  and  the  senate 
about  the  use  of  public  money,  which  woold  certainly  haTe 
been  inevitable  if  two  independent  powers  had  had  the 
disposal  of  the  same  fund.  It  is,  moreover,  impossible  to 
understand  why  the  consuls  more  than  any  other  magis- 
trates shonld  have  claimed  in  financial  matters  an  inde 
pendence  which  would  have  rendered  the  general  super- 
vision of  the  senate  quite  illusory.  We  must,  therefore, 
maintain  as  a  general  fact  that  the  supreme  control  of  the 
regular  income  and  expenditure  of  the  state  was  in  the 
hands  of  the  senate,  and  that,  on  the  one  hand,  the  people 

ibrmsgiBtmCea'  servants,  Boldiers,  and  the  like,  which  vera  either  permanent, 
or  which  were  implied  by  n  Mute  of  wbf.  For  other  eipeueee,  which  were 
eilrsordinar^  or  acddental,  the  consnlii  were  certainly  bound  to  apply  to  the 
Semite  £ir  aathority  ;  for  inatanco,  ia  the  case  of  votiTS  gnniee  (Lit.  ixviji.  39, 
1 ;  luTi.  SS,  1 ;  il.  4-1,  8 ;  iixii.  6,  7).  It  appears  that  the  seaate  waived 
ite  right  of  grnnting  special  euppliee  to  the  consuls  only  in  those  ouee  where  a 
preriouB  rote  of  the  people  or  a  senatorial  decree  contained  the  pennisaioD  to 
draw  the  necessary  money  from  the  trehsorj.  We  may  compare  the  modern 
parliameDtar;  right  of  voting  supplies,  which  is  anderslood  not  to  be  eierrised 
with  regard  to  the  money  necessary  for  paying  the  interrst  on  the  national 
debt,  but  which  oeTertheleea  exists  in  all  its  constitutional  beaiiogs.  Just  so 
the  senate's  right  with  reganl  to  granting  supplies  was  not  Che  less  resJ  and 

'  Folyb.  Ti.  Ifi,  2:  i  ffnToi  inii^  ipnia^  furi  t^i  tut-ii^Bj,  SaxfT  nir 
a&ratpinf  ilrm,  wporitWti  S)  tdv  t^/uii  lal  r^f  fir/KkirrtB,  A^Xar  -yif,  aii  tti 
ftiy  IwiriiLiriaSai  rail  m-faTorUiiii  &>t  Till  xopTl''"  '''''>'  ^^  '""  ^*  tuyt^irea 
0ovKilnaTai  offrt  (riTor  otfrt  l/iOTiviiis  alht  i^rm  liWrai  xopTT'"'^'''  ""it 
WTparowiiait.  Thia  passage  contains  almost  a  direct  contradiction  of  whst 
Poljbins  had  mid  before  (chaps.  12,  8;  13,  2).  An  agreement  can  be 
established  only  by  assuming  that  in  his  opinion  the  consuls  had  a  right 
to  take  out  of  the  treasury  the  money  necessary  for  an  expedition  witli- 
out  the  authorisat'oa  of  the  senate  before  they  eet  out  from  Bome,  but  that 
afterwards  when  they  wanted  additional  supplies  they  wore  dependcDt  on  the 
senate.    This  would  atnonnt  to  what  we  said  in  the  previous  note. 
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BOOK     were  without  the  right  of  granting  snppliea,  whilst,  on  the 

. ,  ■ — .   other,  the  magietrates  were  dependent  on  the  senate  for  the 

Bumii  required  in  their  sereral  departmentB. 
Budanesa  Looking  at  the  financial  oi^nization  of  the  Soman 

finance.  reptiblic  as  a  whole,  we  cannot  help  remarking  that  it  was 
far  more  rude  and  irregular  than  either  the  military  or 
judicial  administration ;  that  it  was  not  developed  in  pro- 
portion as  the  dominion  of  the  republic  was  extended, 
and  that  it  was  conseqaently  inadequate  to  the  necessities 
o£  a  great  commuoity.  The  multiplicity  of  functiooeries  ; 
the  rapid  change  of  office  and  the  consequent  dependence 
of  the  nu^^tratea  on  their  subordinate  assistants ;  the 
process  of  raising  taxes  1^  revenne-farmers ;  the  arbitrary 
proceedings  of  the  several  magistrates  in  the  disposal  of 
public  money ;  the  imperfect  control  of  the  senate ;  finally, 
the  universal  rapacity,  cupidity,  and  venality  of  all  officers 
connected  with  the  administration  of  public  trusts — all 
this  combined  to  wa^te  immense  resources,  by  which  the 
state  as  such  might  have  benefited,  for  the  personal  ad- 
vantage of  a  few  and  the  corruption  of  the  mass  of  the 
people.  This  system  under  which  the  subject  populations 
of  Rome  were  unjustly  and  cruelly  ground  down,  the 
Koman  people  demoralised,  and  the  nobility  raised  to 
immoderate  wealth  and  power,  was  not  the  least  among 
the  causes  which  undermined  the  republican  constitution 
and  brought  about  that  great  revolution  which  in  esta- 
blishing a  monarchical  government  introduced  something 
like  crder  and  justice  into  the  financial  as  well  as  the 
other  departments  of  the  public  service. 
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THE   TBIBUrrEa   OF   THE   PEOPLE. 

Whilst  the  oi^anization  of  the  Romaa  repablic  with     chap. 
regard  to  admioietration  and  government  waa  similar  in       ™     . 
all  essential  points  to  those  of  most  other  Btateu,  it  dif-  Unique 
1.        1   ..  11  ■  1  -1  character 

fered  from  all  ancient  and  modem  constitntions  known  of  the 

to  aa,  in  one  peculiar  feature  which  appears  specifi-  ^^ip""* 
cally  Itoman.  We  find  elsewhere  magistrates  for  the 
superintendence  of  the  administratiou  of  war,  justice, 
finance,  and  so  forth,  corresponding  to  the  Soman  consuls, 
pnetors,  censors,  tediles,  and  queestors.  Bat  in  no  other 
state  do  we  find  an  office  that  bears  the  slightest  re- 
semblance to  the  Soman  tribuneship.  And  this  office  was 
not  an  unimportant  element  in  Some,  a  trifling  append- 
age which  might  have  been  removed  without  altering  the 
character  of  the  organism  of  the  state ;  on  the  contrary, 
it  was  an  essential  condition  to  the  life  of  this  oi^nisni, 
whose  working  depended  throughout,  and  at  all  times, 
upon  the  co-operation  of  the  magistrates  who  held  this 
office.  If,  therefore,  we  wish  to  understand  the  natare  of 
the  Roman  constitution,  we  most  gain  some  insight  into 
the  oharacter  of  the  tribuneship ;  and  this  is  not  easy, 
because  we  cannot  compare  the  institution  with  any  other 
known  to  us. 

The  origin  of  the  tribuneship,  as  has  been  explained,'  Ongm  of 
waa  due  to  the  peculiar  circnmstances  in  which  the  young  buaevhiD. 
republic  was  placed  by  the  contrast  between  the  ruling 
citizens,  who  enjoyed  full  privileges,  and  the  large  mass 
of  inferior  citizens,  who,  being  exclnded  from  the  govern- 
ment, were  exposed  to  unjust  treatment  on  the  part  of 
'  Vol.  L  p.  1*3. 
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BOOK     the  patrician  magifitrates.     The   tribunes  were  intended 

. J. .  to  be  the  official  patrons  of  the  plebeians,  and  in  thas 

taking  the  position  of  champions  of  their  class  against 
the  patrician  magistrates  and  the  patrician  senate  they 
formed  a  uniting  link  between  the  two  halves  of  the 
population,  and  prevented  it  from  breaking  asunder  into 
two  separate  aiid  hostile  parte. 
Changs  m  We  hare  seen  how  the  tribnnes,  starting  from  a  small 
tim^ms  W*"°"'gi  gradnally  succeeded  in  obtaining  for  their 
iribanes.  plebeian  fellow-citizens  perfect  equality  with  the  patri- 
cians, and  how  with  the  completion  of  this  equality  by 
the  Licinian  laws  (366  B.C.),  and  finally  by  the  Hortensian 
law  (287  B.O.},  the  original  object  for  the  appointment  of 
tribunes  was  fully  realised.  lb  might  now  bare  been 
expected  that  with  the  removal  of  all  ditferences  which 
had  existed  in  the  political  rights  of  patricians  and  pie- 
beiana,  the  magistracy  which  had  been  established  to 
protect  those  who  were  labouring  under  political  dis- 
abilities from  the  abuse  of  privileges  by  a  superior  class 
would  also  disappear.  The  equalisation  of  the  two  classes 
of  citizens  had,  however,  taken  place  so  slowly  and  gradu- 
ally that  the  tribuneship  lost  its  bearing  upon  its  original 
olgect,  not  suddenly,  but  by  slow  degrees.  In  propor- 
tion as  the  plebeians  rose  more  and  more  to  the  rights  of 
the  patricians  ;  as  they  took  a  greater  part  in  the  govern- 
ment  and  conduct  of  the  state ;  as  their  interests  grew  to 
be  identical  vrith  those  of  the  patricians,  so  their  cham- 
pions, the  tribnnes  of  the  people,  found  themselves  called 
upon  to  give  up  their  opposition  against  the  other  magis- 
trates and  the  senate,  and  personally  to  take  part  in  the 
government.  Thns  a  change  took  place  in  the  character 
of  the  tribuneship.  It  was  taken  into  the  service  of  the 
nobility,  and  became  the  most  important  instrument  with 
which  the  senate  preserved  the  unity  of  the  government 
in  the  midst  of  all  the  difficulties  produced  by  the  con- 
tinual change,  frequent  opposition,  and  incapacity  of  the 
several  magistrates. 

The  tribuneship  was  eminently  qualified  to  answer  this 
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pnrpoBe.    No  department  of  the  actual  admiaistration     CHAP, 
was    ever    eotrasted  to    them.      They  were  what  we  '  - 

shoald   call  miniBtera  without  portfolioa.     As  they  had  ??*'"' 
irom  the  heginnmg  to  watch  over  the  careful  execution  gaardisna 
of  the  laws  by  the  varionB  judicial   and  administrative  f^^, 
officers  so  that  the  laws  might   be   made  the  means  of 
■    protection  and  not  of  oppression  of  the  weak,  they  had 
become  naturally  the   special   guardians  of  the  laws  in 
every  branch  of  the  administration.     Not  responsible  for 
the  conduct  of  military,  judicial,  or  financial  affairs,  they 
bad  leisure  for  general  superintendence  and  for  punish- 
ment, and  could  thus  help  to   realise  the  fundamental 
principle  of  the  republic,  which  consisted  in  the  respon- 
sibility of  the  magistrates. 

To  carry  out  this  object,  the  tribunes  of  the  people  Personal 
were  invested  from  the  first  with  a  special  religious  sane-  biiitj 
tion   and   inviolability.     This   gave   them,  though   they  ^!^* 
had  no  imperium  and  no   lictors  at  their  command,  an 
authority,  even  in  opposition  to  the  highest  magistrates, 
which    was    absolutely    indispensable    for    the    supreme 
guardians  of  the  law.     If,  like  the  plebeian  sediles,'  they 
had  lost  their  personal  inviolability,  they  would  have  lost 
a  weapon  without  which  they  would  have  been  powerless. 

Hence  while  the  republic  was  in  full  vigour  the  The  tri- 
tribunes  had  chiefly  the  duty  of  exercising  a  general  the^Ttl 
control  in  the  name  of  the  senate.  As  the  senate  was  es- 
pecially the  representative  and  embodiment  of  the  national 
mind,*  aiLd  conducted  the  whole  government  with  regard 
to  external  as  well  as  internal  af&irs,  it  was  absolutely 
necessary  that  every  magistrate  should  submit  to  the  will 
of  the  senate.^     By  the  constitution,  it  is  true,  the  senate 

'  Originally  the  adila  pMiU  had  been  iareited  with  peisooal  inTiokbility 
{lacrotaimiilat)  like  the  trilnmee  of  the  people.  But  in  later  times,  after  lbs 
estAblishment  of  the  office  of  the  curale  tedilei,  it  Boems  that  this  privilege  of 
the  plebeiao  lEdilea  fell  into  abeyance,  though  it  was  not  formallj  abolisbed. 
Hommsen,  Hiim.  Staatsr.  ii.  1,  445,  i65. 

'  See  Hbove,  p.  S2. 

<  The  technical  term  for  thig  was  '  in  tutcturitnte  eenatus  [or  patmm]  esse.' 
Li».  HL  21,  1;  62,10;  iv.  68,  10;  t.  S,  4;  ix.  10, 1.   Or 'eel 
dedere,'  Lir.  vi.  IS,  4.    See  Brieaon,  Si  FormtdU,  ii.  c.  IIS. 
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had  no  authority  to  isBue  commands  to  the  magistrates. 
In  strict  law  the  smatua  conmdla  were  bat  connsels  for 
the  magistratea,  which  the  latter  could  accept  or  reject 
as  they  thought  proper.'  Bnt  in  the  ordinary  course  of 
events,  it  became  a  rule  for  the  mngistrates  to  consider 
these  coansels  as  injunctions  which,  feeling  their  general 
dependence  upon  the  ruling  body,  they  did  not  venture 
to  disregard.  Bat  from  selfwiU  or  arrogance  a  magistrate 
might  pursue  a  policy  at  variance  with  the  advice  of  the 
senate ;  and  in  such  cases  it  was  possible  with  the  help 
of  the  tribunes  to  compel  the  magistrates  to  obey.'  The 
senate  might  always  be  sure  of  the  services  of  at  least 
one  tribune  out  of  ten,  and  one  tribune  sufficed  to  inter- 
cede against  the  orders  of  refractory  magistrates.*  Bnt 
the  influence  of  the  senate  in  the  annual  elections  was  so 

'  See  abo»e,  p.  i4. 

■  Liv.  ii.  33.  Not  only  the  othar  mtp'stmtM,  but  &ln>  tiibusM  them- 
ielres,  if  thej  van  bent  on  meaeareB  diaapprored  by  the  senate,  could  be 
reatrainej  by  tribuaician  interceaaion.  Livj,  xxxTJii.  36,  relates  an  occui- 
rance  irbich  in  rsry  inBtructire  with  regard  to  thia  constitutioiuil  practiM. 
In  the  year  188  n.c.  the  tribune  C.  Videriag  Tnppo  tirought  forward  a  motion 
to  confer  the  full  right  of  citixenship  oa  the  mnnicipia  of  FormiEc,  Fnndi,  aod 
Arpinnin,  in  place  of  the  eivilaa  lint  t«ffraffio,  which  the;  had  posseaaed  op  to 
thut  tjme,  and  to  receive  them  into  the  SomAD  tribes.  '  Font  tribnnea 
oppoeed  this  motioTt,  because  it  had  not  been  made  etc  auetoriiatt  tenaCiu ;  bnt 
the;  withdrew  their  opporition  on  being  told  that  it  was  the  priril^ie  of  Ihe 
people,  not  of  the  senate,  to  confer  the  right  of  suffrage  on  wbam  thej  pleased.' 
The  alleged  reason  for  withdrawing  the  tribanieian  interceaaioD,  it  is  tme, 
was  not  ID  pmnt ;  fto'  the  aenate  did  not  claim  a  privilege  which  belonged  to 
the  people ;  it  did  not  wish  to  confer  or  withhold  the  fnuichise,  bqt  lo  give  its 
opinion  sa  to  the  advisability  of  the  mensure  at  that  particular  time.  Yet  the 
incident  ahoirs  that,  as  a  rule,  the  senate  took  the  initiatire  in  legisUtire 
meoanres.  Bifferance*  of  opinion  among  the  body  of  tribunes,  and  between 
tribunes  and  the  senate,  were  generally  settled  in  an  amicable  manner  by 
debate  in  the  seData.    LIt,  ixiii.  4  ;  xixix.  39,  13. 

*  IntereeaaionB  could  be  resorted  to  only  for  the  purpose  of  stoppli^  posi- 
tire  motions  or  orders;  they  could  not  he  directed  against  intercessions.  If, 
therefore,  a  tribune  wished  to  nullify  the  intercession  of  a  eolleague,  he  could 
do  it  only  in  an  indimct  way  by  threatening  that  ha  would  Intercede  againet 
any  or  all  the  administrntii-e  measures  of  the  eiecntive,  whereby  the  whole 
machinery  of  tha  goTernment  would  have  eoms  to  a  standstiU,  By  such  h 
threat  he  might  hope  to  force  his  colleague  to  withdraw  his  iDtercesROD.  This 
was  of  ooarM  an  extreme  measure,  resembling  k  Tote  sgainat  supply  in  a 
modem  pariiament;  but  it  was  applied  in  184  b,c.  Compare  the  interesting 
CMe,  IJT.  zxxiz.  SS,  8. 
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complete,  that  asnolly  the  whole  numher  of  ten  tribuDes     chap. 
aDanimouslj  sapported  the  senatorial  policy.  .^..^.-1— 

Instances  of  tribonician  intercession  in  the  aervice  of  THbuni- 
the  senate  are  not  rare,  bnt  they  would  have  been  far  ce„;a„, 
more  frequent  if  the  di-ead  of  them  had  not  kept  the 
maf^strates  in  dependence  upon  the  senate.  How  far  the 
senate  dared  to  extend  its  power  of  controlling  the  magis- 
trates by  means  of  the  tribunes  is  shown  most  plainly  in  a 
case  towards  the  end  of  the  Hannibalic  war,  when,  in  the 
year  204  B.C.,  it  actually  despatched  two  tribunes  to  Sicily 
to  arrest  the  commanding  proconsol  Fublias  Scipio,  at 
the  head  of  his  army,  and  to  conyey  him  to  Eome  if  he 
should  refuse  to  comply  with  its  orders.'  This,  it  is  true, 
was  an  exceptional  case,  perhaps  an  unconstitntiouat 
stretch  of  power  on  the  part  of  the  senate,  for  the  priri- 
leges  of  the  tribunes  did  not  extend  beyond  the  precincts 
of  the  town.  In  the  field,  where  the  imperinm  of  the 
general  waa  nnlimited,  not  even  the  inviolability  of  the 
tribunes  would  have  been  respected.  But  even  under 
these  circumstances  the  obstiDate  Publius  Scipio  found 
it  advisable  to  give  way  and  to  submit  to  the  will  of  the 
senate.  How  mnch  more  effective  must  the  power  of  the 
tribunes  have  been  in  ordinary  cases,  when  they  were 
called  upon  to  enforce  on  the  magistrates  compliance  with 
the  decrees  of  the  supreme  council  of  state  in  acts  of 
internal  administration  and  government ! 

As  a  last  resort  for  maintaining  the  authority  of  the  Tbe  tr[- 
senate  and  defending  it  against  self-willed  or  incapable  pubi^'^ 
magistrates,  the  tribunes  directed  the  public  prosecution  V">^- 
and  punishment  of  the  refractory  after  the  expiration  of 
their  year  of  ofBce.    Here  again  the  tribnneship  displayed 
its  full  importance  in  the  organism  of  the  state ;  for  by 

'  8m  Tol.  iL  p.  4S3.  li-r.  iziz.  20.  Even  u  early  as  310  B.C.,  aocording 
toLivT,  ii.  S6,  14,  ths  MDBt«  deipatchsd  tribonu  to  Q.  Fabins  to  order  him 
not  to  CTOM  th«  CimiDiBD  mooDtsiiu  vilh  bU  armj.  But,  ai  bu  b««D  shown 
'  (toI.  i.  p.  418  f.),  the  starisi  of  th»  grrat  miliutr;  exploits  of  Q.  FaUus 
Kuinitu  in  Etnuia  d«Mrva  littls  credit.  The  nsmtire  only  abowa  vh&t  the 
•nnalist  thonght  of  the  reUtions  bstveen  tbe  senate,  the  tcibnnet,  uid  the 
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Turtae  of  their  office  they  were  best  qn&lified  to  take  the 
■  part  of  pnblic  prosecutors  or  of  adrocatea  of  the  state.  It 
is  true,  the  right  of  accusation  belonged  to  every  citizen, 
and  particalarly  to  every  magistrate ;  bat  a  private  indi- 
vidual would  rarely  have  enough  authority  to  avail  himself 
of  this  right,  and  the  other  magigtrates  being  the  col- 
leagues or  the  subordinates  of  an  accused  offender  were 
hardly  qualified  to  act  as  prosecutors  with  the  necessary 
energy  or  impartiality  in  cases  of  malversation  arising  in 
a  public  department  with  which  they  were-  themselves 
directly  or  indirectly  connected.  The  tribunes,  on  the 
other  hand,  were  free  from  all  such  considerationB.  They 
had  not  themselves  to  conduct  any  branch  of  the  ad- 
ministration. They  took  no  part  in  the  executive  busi- 
ness of  the  state,  and  being  consequently  free  from 
responsibility  themselves  they  could  set  to  work  without 
hesitation  to  enforce  obedience  to  the  laws  in  others. 
Thus  originated  their  extensive  activity  as  public  prose- 
cutors in  state  trials,  not  only  before  the  assembly  of 
plebeian  tribes,  but  also  in  the  comitia  of  the  centuries. 
The  former  had  the  right  of  imposing  fines ;  the  latter 
alone  possessed  that  of  inflicting  capital  punishment. 
The  tribunes  were  not  empowered  to  convoke  the  comitia 
centuriata,  but  they  could  request  a  preetor  to  call  a  meet- 
ing for  the  purpose  of  a  capital  accusation.' 

The  tribunes  were  at  first  restricted  in  their  prose- 
"  cntiona  to  such  offences  committed  by  magistrates  as 
threatened  the  liberties  of  the  plebs.  But  when,  as  we 
have  seen,  they  had  ceased  to  be  merely  plebeian  magis- 
trates and  had  become  magistrates  of  the  whole  com- 
munity, the  sphere  of  their  control  became  more  extensive, 
and  they  took  cognisance  of  all  sorts  of  offences  of  all 
magistrates  without  distinction,  whether  they  affected 
the  plebs  in  particular  or  the  whole  of  the  state.^    In 

'  Liv.  ixv.  3.  9;  lliii.  18,  11.  Gel  I.  vi.  9,  9.  HoatrnMO  [Itliin.  SituUtrxM, 
i.  p.  116)  is  of  opinion  that  ths  prtetor  wu  in  nch  cues  obliged  to  comply 
with  (k  Iribanr's  reqaeat. 

'  IC  b&a  been  ptnnted  ont  above  (rol.  i.  p.  151}  that  eadi  a< 
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good  working  of  the  repablica,D  constitution  became  rea^   . ^ 

Used — namely,  the  responsihilitj  of  the  magistratea  which 
could  now  be  fully  enforced  by  means  of  the  tribunes,  in 
80  far,  at  least,  &b  was  compatible  with  the  tender  in- 
dulgence extended  by  the  ruling  nobility  to  all  their 
members. 

It  was  not  only  in  the  department  of  administration  LegisU- 
and  jurisdiction  that  the  tribunes  diachai^d  important  [lonsrf* 
public  duties.  Their  share  and  co-operation  in  the  making  cbe  tri- 
of  laws  wSpS  of  equal  importance.  Since  the  comitia  trUmta 
and  the  comitia  caituriata  had  been  equalised  by  the  Hor-r 
^nsian  laws  (287  b.c-),'  the  legislation  devolved  chiefly 
upon  the  former,  under  the  presidency  of  the  tribunes. 
The  ordinary  course  of  proceedings  was  so  arranged  that 
the  tribtines  assembled  the  tribes  at  the  request  of  the 
senate,  and  laid  before  them  the  projects  of  law  previously 
discussed  and  agreed  upon  in  the  senate.  The  whole  of 
the  Roman  public  and  private  law,  as  far  as  it  was 
established  by  formal  legislation,  emanated,  after  the 
passing  of  the  Hortensian  laws,  from  the  comitia  tributa 
IB  the  manner  just  indicated.  The  comitia  centuriata 
were  entirely  superseded,  as  far  as  acts  of  legislation  were 
concerned,  by  the  younger  comitia,  and  in  these  it  was 
not  the  consnla  or  other  magistrates  but  the  tribunes  who 
almost  exclusively  proposed  and  recommended  new  laws. 

The  same  procedure  was  adopted  with  regard  to  the  Ccatrai  of 
administrative  decrees  and  regulations  which  were  made  ^"jon^y. 
by  the  people  in  th©'  comitia  tributa.     The  consent  of  the  tr}>«t  and 
people  might  be  obtained  for  eveiy  act  of  government,  and 
thus  the  proceedings  of  the  magistrates  would  be  sonc- 
oot  oc«iir  in  the  «Hc]y  period  of  tb«  republic,  beibre  the  decemriral  legiilntion, 
ajidchat  all  tbe  Btories  of  them  reported  b;  Litf  <ii.  52;  iii.  31 :  it.  40,  41, 
42,  44  ;  rii.  12)  nre  inTentions  of  the  annnlists,  who  nnhesitatinglj  ascribed  to 
the  uldest  tribunee  the  powers  and  prerogatiT^  of  later  times.     MommRen, 
who  in  hia  Roman  Hittory  (i.  p.  27S)  had  adopted  all  these  etoriee,  and  had 
compared  the  proceedings  of  the  earlj  tribunes  with  a  kind  of  '  lynching,'  not 
jastifled  by  any  l^nl  right,  has  now  altered  his  opinion  {Fom.  SlaaltrtcfU,  ii. 
1,  p.  ZS9,  An.  S),  and  rejecta  the  Bloriea  b  qneation  aa  unhistoricaL 
■  Vol.  i.  p.  448. 
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tioned.  In  point  of  fact  theee  formal  resolntioos  of  the 
^  people  onlj  expreesed  more  diBtinctly  what  yias  always 
conBidered  iodispenaable — namely,  that  the  will  of  the 
people  ahoold  in  all  matters  gaide  and  determine  the 
executive.  In  the  ordinary  basinesB  of  the  magistrates 
this  might  be  tacitly  taken  for  granted,  and  an  appeal  to 
the  people  was  therefore  only  necessary  in  particularly 
difficult  or  important  questions.  In  such  cases  the  senate 
passed  a  preliminary  decree,  which  was  then  laid  before 
the  assembly  of  tribes  by  the  tribunes  for  their  accept- 
ance. Naturally  tiie  comitia  could  hardly  refuse  to  give 
their  formal  sanction  to  a  proposal  made  in  this  manner, 
and  recommended  bj'  the  tribunes — their  own  special  re- 
presentatives— and  by  the  senate,  which,  acting  in  accord- 
ance with  the  tribunes,  must  have  enjoyed  their  confidence. 
The  popular  decision  was  probably  in  most  cases  not  much 
more  than  an  empty  formality,  but  it  guaranteed  the 
eiecntive  officers  from  the  consequences  of  all  possible 
miscarriages  which  the  course  of  proceeding  in  question 
might  occasion. 

Whilst  the  tribunes  thus  carried  out  the  will  of  the 
,,  senate  in  the  assembly  of  the  people,  they  had  of  course 
found  vrays  and  means  to  procure  for  themselves  a  position 
in  the  senate  contrasting  strongly  with  the  humble  port 
they  had  at  first  played  in  relation  to  that  body.  They 
had  no  longer  to  listen  to  the  debates  at  the  door ;  but 
they  bad  their  seats  and  voice  within  that  assembly,  and 
even  possessed  the  right  of  convoking  it  and  putting 
questions  to  the  vote.  More  than  this,  they  could  by 
their  intercession  prevent  a  senatorial  decree  from  being 
duly  passed.'  Their  position  had  thus  become  one  of 
rulers,  and  if  they  had  in  reality  embodied  the  democracy 
as  in  the  older  times,  the  Roman  people  would  have  been 
very  effectually  represented  in  the  ruling  corporation. 
But  in  point  of  fact  the  tribunes  themselves  belonged  to 

'  No  jmatiu  ecnuailum  could  be  made  witbout  the  conwnt  of  tlie  tribnara. 
If  the;  withheld  their  conient,  it  vua  ineiclj  &  imatiu  aacterUo).  Coup. 
MomDuen,  Biim.  Siaaltrttht,  ii.  I,  p.  269, 
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tbe  nobility,  and  their  office  was  but  a  step  in  tbe  way  to     CHAP. 

the  higher  honoors  of  the  republic,  which  the  mling   .-I— 

families  shared  among  themselves.  A  tribnne  of  to-day 
might  in  a  few  years  become  a  prsetor  or  consal,  and  the 
prospect  of  sach  a  career  wonld  naturally  prevent  reckless 
opposition  to  the  nobility. 

Bat  the  understanding  between  the  tribunes  and  the  lodepaD. 
nobility  was  not  founded  upon  law.  It  had  been  formed  the  tn- 
gradually  by  constitntionaJ  practice.  The  possibility  was  l"""®*- 
not  excluded  that  at  any  time  one  or  several  tribunes 
might  take  up  an  independent  position  and  oppose  the 
senate.  This  rarely  occurred  while  the  rule  of  the  senate 
was  firmly  established  and  maiDtained.  Thus,  for  instance, 
the  tribune  Quintns  Beebius  (200  b.c.)  contented  himself 
with  speaking  in  public  meetings  against  tbe  declaration 
of  war  decided  on  by  the  nobility,  which,  in  consequence  of 
the  prejudice  he  had  raised  against  it  among  the  people, 
was  at  first  rejected  in  the  comitia.  Had  the  tribune 
wished  to  assert  his  right  of  intercession,  the  proposal  of 
the  consul  would  not  have  been  put  to  the  vote  at  all. 
He  contented  himself  with  a  kind  of  modest  protest,  but 
dropped  even  this  when  the  senate  resolutely  insisted  upon 
the  declaration  of  war;  and  when  the  consul  Sulpicins 
convoked  the  people  a  second  time  for  the  purpose  of 
voting,  the  resolution  was  passed.'  But  a  radical  opposi- 
tion, based  on  difference  of  political  principles,  was  by  no 
means  impossible ;  and  if  it  was  resolved  upon,  as,  for  in- 
stance, by  C.  Flaminius,'  the  sharp  weapons  with  which 
the  tribuneship  was  armed  from  the  beginning  proved 
irresistible  even  to  the  nobility.  If  a  tribnae  wished  to 
recommend  a  line  of  policy  or  a  law  to  the  people  in  oppo- 
sition to  the  will  of  the  majority  of  the  senators,  the  senate 
had  no  means  at  its  disposal  to  cross  him,  except  the  inter- 

'  LiT7,  mi.  fl,  S,  giTei  a  rery  intsreEting  deacriptioo  of  th«  Keoe  irhich 
occurred  in  the  seaats  od  tbia  occ«aioD :  £gre  eun  rem  paaii  pntres.  Uc«ia- 
toaqae  proWit  in  wiMtD  tribaans  plebii.  It  apptan  tbrO,  tha  oppoaition  of 
Bnbiiu  to  ths  policy  of  th«  Bei]&l«  ma  at  that  time  an  iinhe«rd-of  noreltj  ; 
thiit  he  had  not  courage  or  auppoit  enoagb  lo  pcnerere  in  it ;  and  that  he 
eaailj  gn'n  way.  '  Vol  ii.  p.  128. 
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BOOK     cession  of  another  tribune.     If  thia  could  not  be  obtained 

r-i —   the  nobility  were  powerless.     Thus  it  happened  that  the 

a^n^rian  law  of  C.  Flaniinius  was  passed  aa  a  kind  of 
protest  a^inst  the  domination  of  the  senate,  and  it  was 
a  most  alarming  sign  of  a  change  from  the  established 
order  of  things  to  democratic  rule.  In  the  same  way  the 
Claudian  law  was  passed,  which  forbade  the  senators  to 
carry  on  trade ; '  and  in  lite  manner  the  Gracchi  at  a  later 
period  were  able  to  pave  the  way  for  the  reToIution.  Thus 
the  nobility,  satisfied  with  actual  rule,  were  punished  for 
not  restricting  the  authority  of  the  tribunes  by  law. 
When  Sulla  nudertook  to  do  thia,  it  was  too  late. 
Abnss  of  It  is  but  natural  that  a  power  like  that  of  the  tribunes 

powor.*"""  should  be  frequently  abused.  How  would  it  have  been  pos- 
sible to  End  year  after  year  ten  men  wise  enough  to  ose  ill- 
defined  authority  of  so  vast  extent  with  moderation?  The 
personal  inviolability  of  the  tribunes  combined  with  actual 
irresponsibility  made  all  other  public  functionaries,  to  a  cer- 
tain extent,  subservient  to  them.  Weak  minds  must  have 
been  intoxicated  by  such  exalted  prerogatives.  Some  were 
curied  away  to  freaks  of  presumption  which  seemed  to 
betray  actual  madness.  Thus,  in  the  yer.r  131  b.c.,  the 
tribune  Atinius  Labeo  seized  the  censor  Quintus  Metellua 
in  the  street,  and,  in  revenge  for  having  been  turned  out 
of  the  senate  by  him,  was  about  to  throw  him  at  once  from 
the  Tarpeian  rock,*  an  act  of  violence  prevented  only  by 
the  intercession  of  another  tribune.  The  power  of  the 
tribunes  appeared  leas  outrageous,  though  still  rather 
arbitrary,  in  their  right  not  only  of  forbidding  the  supreme 
magistrates  to  celebrate  triumphs,  to  convoke  poptdar 
assemblies,  to  consult  the  auspicia,  nay,  to  perform  any 
official  business  whatever,  but  of  imposing  fines  upon 
them  at  pleasure,  of  confiscating  their  property,  and  even 
of  arresting  them.*    If  such  forcible  measures  were  re- 

'  Vcl.  ii.  p.  196. 

'  L;v.  epit,  69.     Plin.  Hitl.  li'al.  vii.  44. 

•  Lit.  epit.  48.  Cic.  Dt  Leg.  iii.  9,  20.  Plut.  Mar.  4.  Valer.  Mm.  ii.  5,  2. 
Victor,  66.     Flor.  iii.  17.     Cie.  Jd  Ate.  ii,  1,  8.     Dio  C.  uirii.  60.    Oe.  /« 
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sorted  to  only  in  times  of  extreme  need,  when  the  pros-     chap. 

perity  of  the  state  was  endangered  by  the  delinqnencies  of  ,_1_ 

&  niB^strate,  or  if  they  were  applied  on  the  advice  and 
desire  of  the  senate,  they  proved  the  political  good  sense 
of  the  Bomans,  and  justified  the  creation  of  an  office  the 
daties  of  which  approach  so  near  the  line  where  order  and 
anarchy  meet.  But  if  the  tribunes  themselves  acted 
presumptuously  and  refused  to  yield  to  the  anthorii^  of 
the  senate,  then  the  state  could  be  protected  from  the 
arbitrary  proceedings  of  one  tribune  only  by  the  interces- 
sion of  another.  This  iatercessioa  of  one  tribune  against 
another,  nay,  even  the  mere  possibility  of  it,  prevented  on 
the  whole  the  abuse  of  excessive  official  power,  at  least  as 
long  aa  the  repubhc  remained  sound  and  healthy — i.e.  up 
to  the  end  of  the  period  now  under  consideration.  When 
new  principles  came  into  action  and  personal  oonsidera- 
tions  and  interests  became  of  more  moment  than  the 
welfare  of  the  state,  the  weapon  of  the  tribuneship  was 
employed  in  the  service  of  the  demagogues  who  brought 
about  the  ruin  of  the  republic. 

yatin.   0,   21.    Dio,  xuviiL  8 ;   zzziz.   89.    3««  UomDuen,  Bin.  SlaaUr. 
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CHAPTER  TX. 

TEE  SUBJECTS   OF  BOXE   IH   ITALT. 

It  has  been  related  in  the  first  Tolame  how  in  the  coarse 
■  of  little  more  than  a  hundred  years,  irom  the  fall  of  Teii 
(396  B.O.)  to  the  conquest  of  Tarentum  {272  B.O.),  the  whole 
of  centttal  and  southern  Italy  was  made  to  aeknowled^ 
the  supremacy  of  Borne.  We  have  now  to  see  in  what 
raanner  Borne  exercised  her  domiuios,  in  order  that  we 
may  understand  what  appeare  eo  very  wonderful,  that 
the  citizens  of  a  single  town  were  able  to  assume  the 
undisputed  mastety  of  so  lai^  a  territory,  and  to  extend 
their  dominion,  based  upon  this  power  in  Italy,  over  a 
wide  range  of  foreign  countries. 

One  difference  between  the  Roman  republic  and  the 
states  of  onr  own  age  we  recc^ise  at  once  in  the  circum- 
stance that  the  nations  incorporated  with  the  republic 
were  always  looked  upon  as  a  subject  and  inferior  class, 
and  that  almost  to  the  very  end  of  the  republic  the  ruling 
citizens  clung  to  their  privileges  and  to  the  natural  ad  ran  - 
tages  resulting  therefrom.  It  never  occurred  to  the  Bomans 
to  recognise  their  conquered  enemies  as  fellow-citizens,  and 
to  bestow  upon  them  equal  rights,  as  is  demanded  by  the 
more  generous  and  humane  spirit  of  modem  public  law, 
and  by  the  sense  of  justice  now  almost  equally  dispersed 
throughout  Europe.  On  the  other  hand,  the  Bomans  were 
fiu-  from  practising  that  brutality  with  which  the  Spartans 
sought  to  keep  their  subjects  in  continual  bondage.  They 
adopted  a  middle  course,  which  enabled  them  to  preserve 
their  dominion  and  their  privileges,  and  nevertheless  to 
grant  to  their  subjects  so  much  liberty  and  security  that 
they  clung  to  the  central  authority  of  the  state,  and  felt  at 


THE  SUBJECTS  OF  ROME  IM  ITALY.  179 

their  ease  like  members  of  a  living  body.    At  an;  rate,     CHAP. 

tbia  feeling  lasted  until  tlie  time  when  the  old  republican  ■        . 

inatitations  bad  become  obsolete,  and  the  altered  relation 
of  Borne  to  the  subject  conntries  required  other  forms  of 
government. 

The  organism  of  the  Boman  dominion  in  Italy  was  an  Rome  and 
enl^ged  cop;  of  the  original  Borne.  In  the  latter  the 
ruling  body  consisted  of  the  patricians  alone.  The  ple- 
beians were  a  distinct  body  of  citizens,  without  political 
rights,  without  a  share  in  the  government,  but  neverthe- 
less bound  to  serve  in  war  and  to  bear  all  the  burdens  of 
the  state.  In  a  similar  manner  a  difference  continued  to 
exist  between  two  portions  of  the  population  in  the  em- 
pire formed  by  the  victorious  republic.  On  one  side  there 
were  the  old  patricians  and  plebeians  combined  now  into 
one  body  of  citizens  with  equal  rights  ;  and  on  the  other, 
various  classes  of  citizens  without  rights  of  voting  {dves 
nne  tvffragio),  and  the  subjects  called  by  the  Boman  citi- 
zens either  colonists  or  allies  («oc«t). 

Only  those  members  of  tbe  community  enjoyed  the  Ti'* 
fall  political  rights  and  privileges  of  citizens  who  were  tribeu. 
inscribed  iu  the  censorial  lists  as  inhabitants  of  the  town 
itself  or  of  the  local  tribes  that  eictended  over  the  adjoin- 
ing country.  Unfortunately,  we  have  no  exact  infor- 
mation of  the  extent  and  situation  (^  the  thirty-five  tribes. 
The  four  city  tribes  were  the  smallest  as  regards  extent, 
bat  the  largest  in  population,  and  the  least  important  in 
dignity  after  the  reform  of  Quintus  Fabius  in  the  year 
304 ; '  the  sixteen  oldest  country  tribes  which  had  existed 
at  the  beginning  of  the  republic  were  of  far  less  extent 
than  those  which  were  added  subsequently,  and  we  may 
conjecture  that  in  proportion  to  the  distance  from  Borne 
the  tribes  increased  in  size,  a  circumstance  which  to  a  cer- 
\axa  extent  was  a  compensation  for  the  inequality  which 
was  inevitably  occasioned  by  their  geographical  position. 

When  the  thirty-fourth  and  thirty- fifth  tribes  had  been 
established,  in  the  year  241  b.c.,  the  geographical  limits  of 
'  Vol.  i.  p.  486. 
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the  tribes  remained  finally  settled.  From  that  time  to  the 
period  of  the  civil  wars  thay  were  not  extended  any  fur- 
ther over  Italy.'  All  the  diatricts  and  towns  beyond  the 
boandaries  of  the  citizenship  were  subject  to  Borne  in 
some  form  or  other,  and  differed  in  political  rights  from 
the  genuine  RomaBs  of  whom  we  have  spoken. 

The  only  exceptions  to  this  role  were  those  Boman 
citizens  who  belonged  to  a  citizen-colony  {colonia  civtuTn 
Romanorvm).  These  did  not  lose  their  civic  tights  by 
settling  permanently  at  a  distance  from  Rome  ;  the  name 
of  every  indiridnal  eolonist  remained  most  probably  in- 
Bcrihed  in  the  tribe  to  which  he  had  originally  belonged, 
and  he  could  exercise  bis  fall  rights  of  citizenship  when- 
ever he  was  present  in  Rome.  But  in  point  of  fact  this 
right  lay  dormant,  for  the  colonists  were  obliged  to  jjer- 
form  garrison  doty  in  their  respective  settlements,  in 
return  for  their  exemption  from  ordinary  service  in  the 
legions,*  and  they  were  therefore  not  at  liberty  to  leave 
the  place  where  they  were  stationed. 

It  is  a  most  erroneous  thoagh  widely  prevalent  opinion 
that  the  whole  of  Italy  was  conquered  by  the  force  of 
Roman  arms,  and  joined  to  the  empire  against  its  will. 
Roman  valoar  and  the  admirable  organization  of  the  le- 
gions, it  is  true,  contributed  to  extend  the  dominion  of 
Rome,  but  they  were  not  nearly  so  effective  as  the  politi- 
cal wisdom  of  the  Roman  senate.  Although  among  the 
Romans,  as  elsewhere,  military  success  was  considered 
worthy  of  the  greatest  admiration,  and  raised  national 
pride  to  the  highest  pitch,  and  although  the  annalists 
were  consequently  eager  to  attribute  every  increase  of  the  . 
Roman  power  to  brilliant  victories,  an  unprejudiced  inves- 
'  Th&t  is  to  wy,  no  naw  tribei  vera  formod  after  2tl  b.c.  in  addition  to 
the  thirtj-Sve  tribea  then  oompUted.  Bot  diitrict*  Ijing  beyond  thece  trib«a 
could  atill  be  iiiKirpant«d  with  one  or  mora  of  them.  Thnt  in  188  b.c.  the 
manicipiii  of  Formin  and  Fundi  were  attributed  to  the  £mili«D  tribe,  and 
'Xrpinum,  tbe  natJTS  town  of  Harioa  and  Ci<»ro,  to  the  Cornelian  tribe.    LiT. 

zzxviii.  seg. 

'  Tha  exemption  of  the  Bomsn  colotUBla  from  militaJT  Berrice,  at  leut 
fiom   mrTiM  mi  bawd  the  9e«t,  wu  aCIerwarda  iriChdiswn.    Lir.  zzxri. 
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tigatiou  of  the  facts   leads  to   the  conclusion  that   the     CHAf. 

majority  of  the  Italiaa  population  fay  no  mean^  surren-  . ,.: 

dered  tbemnelves  to  the  mercy  of  Borne  as  conquered 
enemiea,  bat  that  on  the  contrary  in  many  cases  the  free 
resolution  of  the  several  tribes  and  the  feeling  of  com- 
mon interests  formed  the  link  which  joined  them  to 
Borne.' 

We  have  often  been  obliged  to  point  out  the  false  re-  Free  allied 
presentations  of  the  annalists — 'for  instance,  with  regard  to 
the  alliance  with  the  Latins  and  Hernicans,  which  formed 
the  basis  of  the  Boman  dominion,  and  the  starting-point 
for  all  farther  success.*  It  would  detain  ns  here  too  long 
to  examine  the  history  of  all  the  Roman  wars  in  detail 
and  to  point  out  the  parts  where  more  or  leas  concealed 
traces  of  such  misrepresentation  are  to  be  found.  But 
by  way  of  illustration  we  may  remark  that  Tibur  and 
Fi-feneste,  the  two  most  important  towns  of  Latium  after 
Borne,  were  never  conquered  and  always  preserved  their 
independence  as  &ee,  allied  towna,^  though  Bpman  annal- 
ists try  to  make  it  appear  that  they  were  forced  to 
submission.  The  case  was  similar  with  Naples,  Nola, 
Nuceria,  Heraclea,  Yelia,  Locri,  Bhegium,  Tarentum,  the 
greater  part  or  perhaps  all  of  the  Greek  towns  j  with  the 
three  Hernican  towns  Aletrium,  Ferentinum,  or  Yemlte ;  * 

'  The  labiectB  of  Home  were  called  by  the  boaoacftble  name  of  allies 
(fom).  Bnt  the  tnanner  io  which  the;  hod  become  allies  was  not  nlw&js  the 
eame.  It  differed  widely  accoidiog  to  circuDutancea..  Soma  had  jomed  Rome 
on  an  equal  fooUng  b;  a  free  alliance  (Jadui  agtium),  which  implied  nothing 
like  Eul^ection.  Snch  was  the  old  league  with  the  Latins  and  the  aUiancee 
with  eeveral  Italian  tribes  in  the  cootse  of  the  Samnite  wars.  Others  sought 
the  alliance  of  Rome  aa  a  protection  fima  preseing  enemiee  or  tioablesoms 
neighbours.  This  was  called 'jwrifnItftoiMi»i».A^eni  venire,'  IJT.  viii.  2,13. 
Snch  alliee  pled(t«<l  themaelvea  '  maUttaUTu  pcpuU  Bomani  camiter  comereare.' 
But  thej  were  not  subdued  in  war,  and  their  alliaocB  might  be  as  useful  to 
Rome  ae  to  themselres.  They  became  the  roluntary  clients  and  dspeDdentf 
of  the  Romans,  bnt  ae  the  obligatiooa  were  not  ratified  b;  &/adui  aquum  they 
glided  more  easily  than  the  other  allien  into  the  condition  of  snbjecta. 

'  Vol,  i.  p.  163.  "  Vol.  i.  p.  292. 

*  These  towoH  had  taken  the  part  of  the  Romans  in  their  war  with  the 
Hernican  nation.  The  Romans  offered  them  na  a  revud  the  full  RoDian 
citizenship,  hut  they  preferred  keeping  their  old  independence  as  allies  of 
Rome.    I4v.  il.  43,  28.    Vol.  i.  p.  436. 
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with  Capua  and  a  iium1>er  of  other  Campanian  towns  up 
to  their  defection  in  the  Hannibalic  war ;  with  a  great 
manj  tribes  or  portions  of  tribes  in  central  Italy  who  had 
sided  with  Borne  in  the  Samnite  wars ;  with  a  certain 
part  of  the  ITmbrians,  Lucaniana,  and  Apnlians ; '  and  lastly 
with  the  majority  of  the  Etruscan  towns.*  The  Eomans 
managed  in  all  their  wars  to  procure  the  friendship  of  the 
immediate  neighbours  and  enemies  of  their  opponents, 
and  to  turn  these  to  account  as  allies.  The  price  of  such 
an  alliance  was  a  federal  union,*  which  in  course  of  time, 
it  is  true,  changed  into  a  condition  of  dependence,  but 
which  was  originally  based  npon  a  more  or  less  voluntary 
compact  with  Bome,  and  not  upon  subjugation  by  force  of 
arms.^  When  actual  conquest  took  place,  confiscations 
were  iuvariably  made  oo  a  large  scale,  and  the  land  thus 
taken,  if  it  did  not  remain  a  state  domain,  was  occupied 
by  or  distributed  among  Roman  citizens,  or  more  usually 
employed  for  the  establishment  of  colonies.  Hence, 
wherever  we  find  Koman  colonies,  a  previous  conquest 
can  be  taken  for  granted.  Where  this  is  not  the  case, 
the  opposite  conclusion  is  admissible,  that  not  subjugation, 

'  CoDceraing  the  allUnee  vith  Lncaniana,  Apuliani,  MftniaoB,  and  other 
SalielliiiD  peoples,  gee  vol.  i.  pp.  384  f.,  404,  422  t.,  i6Z,  460.  Concerning  Tes- 
num  see  Lit.  ix,  20,  i  ;  on  CameriDum  and  IgnFiam  Me  (Scero,  JVo  Ballw, 
20,  46.     Liv,  zzviii.  45,  20. 

»  VoL  i.  pp.  467,  461,  477. 

'  The  eame  policy  was  roUoTed  in  the  provinooi.  In  all  her  waJB  id 
Sicflj,  Spain,  Africa.  Greece,  &c,,  Roma  had  the  friendship  or  co-operation  of 
n.'itire  etatps.  These  were  recognised  ea  independent  alMee,  and  for  some 
length  of  time  vere  alloved  to  sigoj  certain  priTilsges,  mora  or  leu  ezCensiTe, 
iiceording  to  the  serriceB  thej  had  rendered.  Snch  were  MeBsana,  Utica, 
Gades,  and  Athens. 

*  The  Boman  policj  alwaji  favoured  the  aristocratic  party  whenever  M 
independent  town  was  conTolsed  by  interiial  discord.  This  party,  therefore, 
generaMy  looked  for  protection  to  Rome  and  proToked  Roman  iotarference, 
sacrificing  rather  the  independence  and  the  interests  of  their  counlnrf  thsn  the 
advantages  of  their  party.  Tliii  was  done  in  Anetinm  (vol.  i.  p.  4S7),  Vol- 
sidi  (vol.  i.  p.  479),  Tarentum  (vol.  i,  p.  493),  and  many  other  places.  If  the 
democratic  party  resisted,  war  was  the  consequence.  The  Ronuns  famished 
aid  to  their  friends,  and  when  they  hod  suoceeded  in  overthrowing  the  demo- 
entic  party  and  establishing  the  noblei  in  power  as  their  clients,  they  repr*- 
■ented  this  interference  aa  a  war  of  conquest. 
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but  a  Toluntary  aUiance,  brought  about  the  anion  with     chap. 
Eome.  .^J^L^ 

In  consequence  of  the  Hannibalic  war  great  changes  Effects  of 
took  place  in  mauj  parts  of  Italy.  The  communitiea  Qibaiic 
which  had  declared  themselTes  for  Hannibal  auffered  for  *"- 
their  disloyalty  by  the  loss  of  the  liberties  they  might 
have  enjoyed  before.  Kow,  indeed,  a  lai^  portion  of 
Italy  was  subjected  by  force  of  arms  which  had  previously 
been  on  terms  of  &ee  alliance  with  Eome.  The  most  dis- 
tingoifihed  victims  of  Roman  vengeance  were  Capua  and 
the  neighbouring  Campanian  towns  which  had  fallen 
off  from  Borne  with  Capua..  A  large  number  of  more 
obscnre  towns  in  Samnium,  Apulia,  and  Calabria,  espe- 
cially the  tribes  of  the  Ficentes  on  the  Silarus  and  the 
Bmttions,  underwent  the  same  fate.  Large  tracts  of  land 
were  now  for  the  first  time  confiscated,  and  upon  them 
Boman  veterans  were  settled  or  regular  colonies  esta- 
blished ;  but  extensive  districts  also  remained  public  do- 
mains. Thus,  indeed,  a  considerable  portion  of  Italy  was 
conquered  by  Borne ;  yet  even  now  it  cannot  have  been 
the  greater  part.  The  majority  of  the  Italian  and  Grreek 
allies  had  remained  faithful  to  Borne;  many  had  only 
wavered  in  their  fidelity ;  among  all  of  them  there  had 
been  at  all  times  a  party  favourably  disposed  towards 
Bome,  and  in  many  cases  the  partisans  of  Borne  had 
brought  about  a  revolution,  had  driven  away  or  cut  down 
the  Carthaginian  garrisons,  and  had  handed  over  the 
towns  to  the  Bomans.  In  such  cases  we  can  scarcely 
speak  of  a  Boman  conquest,  although  the  Bomans  be- 
haved like  conquerors  in  cruelly  punishing  whole  commu- 
nities for  the  hostility  of  their  leaders. 

The   federal  form  of  the  Boman  government   which  Boman 
remained  when  it  had  embraced  all  Italy  was  a  full  de-  govsm- 
velopmeut  of  a  genn  discernible  in  the  oldest  constitution  ■■^"^ 
of  the  Boman  families  and  their  combination  into  (Rentes  and 
tribes.  The  alliance  of  patrician  &milie8,  gentee,  and  tribes, 
formed  a  compact  political  body  which  stood  for  some 
time  in  the  relation  of  an  imperfect  union  with  the  ple- 
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BOOK  beiaoB.  When  it  had  absorbed  them,  the  new  and  enlarged 
,  .  communitj  formed  a  federation  with  the  Latin  towns.  In 
conrse  of  time  the  federal  character  of  this  union  was 
changed  into  one  of  Boman  dominion,  which  became  folly 
established  by  the  issae  of  the  great  Latin  war.  Bj  this 
war  the  majority  of  the  old  allied  towns  lost  their  inde- 
pendence and  becaine  Soman  municipalities.  Then  the 
qame  principle  of  federation  vraa  repeated  on  a  larger 
scale.  The  Latin  colonies  sent  out  by  Borne  into  con- 
quered districts  took  the  place  of  the  old  Latin  towns  as 
allies  of  Borne,  and  by  their  side  were  placed  with  equal 
privileges  the  foreign  allies  wbo  had  assisted  Bome  in 
uniting  Italy  into  one  great  state. 
characteT  The  Latin  colonies,  which  were  sent  oat  for  the  most 
Eomin  P**^  "*  ^®  ^^^  ^^  *^®  Samnite  wars,  were  the  most  effi- 
cuionie*.  caclouB  means  for  secmring  the  possession  of  the  subject 
countries,  and  for  Bomanising  them.  Their  chief  purpose 
was  military ;  it  was  only  a  secondary  result  that  they 
furnished  a  provision  for  the  poorer  citizens.  Whoever 
took  part  in  them,  whether  Boman  citizen  or  Latin, 
received  the  rights  of  the  Latins,  which  included  the 
private  rights  of  the  Bomans,  but  excluded  the  right  of 
electing  and  being  elected  to  public  offices  in  Borne.'  It 
was  only  under  special  circumstances  that  a  Latin  colonist 
was  allowed  to  acquire  all  the  Boman  civil  rights  — namely, 
when  be  bad  held  some  municipal  office  in  his  colony,  or 
when,  on  removing  to  Bome,  he  left  a  family  behind  in 
the  colony.^    All  the  Latin  colonies  enjoyed  local  self- 

'  A  Soman  citizeo,  accordioglj,  irho  took  part  in  a  Latin  colonj  lost  tbft 
most  Tolusble  of  his  riglite  (tlie  ius  mffragii  and  the  mm  hoHontm) :  he  snffhrad 
what  -WM  called  a  capita  deinmviio. 

*  At  one  time  or  other  a  difference  of  right  wai  eetablished  b«tw»Bn  one 
•et  of  lAtin  colonies  and  another;  far  Cicero  (Pro  Cim'fui,  3S,  102)  apeaka  of 
the  rights  of  '  tvelre  coloniea '  who.  like  the  coloniets  of  Aiiminom,  coald 
inherit  from  Soman  citiienB.  After  Dumeroiie  apeculatiotu  on  tliia  mbjecl;  (Be« 
aepeciellj  Sarignj,  VerntitBlUe  Sckriftea.  i.  p.  18  &.),  the  opinion  of  Hommeen 
{Biim. Mitavjam,  p.  BITS'. i  Bout.  Gttch.  i.  p.  421)  is  nawgenerallj  accepted, 
that  the  colonj  of  Ariminam  (268  B.C.],  the  first  colony  beyond  theooaSnea  of 
Italj  proper,  received  more  restricted  rights  than  the  older  Latin  coloniea,  and 
that  the  elsTBD  coloniei  which  were  subieqneDtly  founded  were  treated  likewise. 
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goTemment.  They  elected  their  anniial  ma^iBtrates  in  chap. 
the  same  manner  as  the  popular  aasemblj  did  at  Rome,  ■.. — ^ — 
and  had  their  own  senates  constitnted  and  o^anized  like 
that  of  Eome.  They  paid  no  tribate,  at  least  not  in  a 
direct  and  formal  maimer,'  but  only  famished  their  con- 
tingents to  the  Boman  army,  and  were  botind  to  provide 
for  the  pay,  though  not  for  the  equipment,  of  these  troops. 
The  towns  which,  without  being  colonies,  were  in  so-called 
alliance  with  Rome,  held  a  similar  position,  without,  how- 
ever, enjoying  the  same  facilities  for  acquiring  the  full 
franchise.  Each  of  them  was  likewise  a  copy  of  Rome  ae 
far  as  internal  oi^^ization  was  concerned,  having  its  own 
senate  and  local  magistrates  elected  by  the  community. 
Rome  had  taken  care  that  in  all  these  cities  an  aristocratic 
form  of  government  should  he  established,  and  contrived  to 
secure  the  attachment  of  the  communities  by  favouring 
the  local  nobUity. 

On    the    whole,   the   condition    of   the  allies,  Latin  Ths  posi- 
colonista  03  well  as  confederated  Italians,  seems  to  have  itaij^    " 
been  satisfactory,   at  least  in  the  earlier   period.     This  ^"'b^- 
is  proved  by  the  circumstance  that  arms  were  entrusted  to 
them,  and  that  they  usually  furnished  a  lai^er  contingent 
to  the  Roman  armies  than  the  Romans  themselves.     The 
privilege  of  bearing  arms  was  not  accorded  to  the  inhabitants 
of  the  provinces,  and  in  comparison  with  the  provincials 
who  had  to  pay  an  annual  tribute  or  ground-rent  to  the 
governing  state,  the  Italians  might  consider  themselves  as 
partners  vrith  the  Romans  in  the  sovereignty  exercised 

Id  vh&t  T«apecU  the  rigbta  of  these  '  tvelvs  colouira '  diSared  is  not  cert^n. 
Th^  seem  to  have  had  the  eontrntrcium  with  Rome,  bnC  not  the  connuAiun, 
and  lesa  facility  of  acqairing  the  full  Eonurn  francbiae  than  the  older  colonisB. 
>  The  exemption  fiom  dinct  taxation  did  not  prereitt  eiacttons  of  Tarions 
kioda  fram  Boman  loagiBtfatee,  rhich  at  times  proved  Teiy  burden wme. 
Such  were  the  'voluntarj'  eontributiona  of  allied  towns  to  featiTale  and 
triumphs  at  Rome  (aboTe,  p.  156  ;  Lit.  xixiz.  fi,  7  ;  zl.  44.  12),  or  even  for 
militni7  eipeditions  (vol.  ii.  p.  418).  Coatributiona  of  this  kind  weie 
'  ToluDIMy '  M  modi  aa  the  '  benevolence* '  of  Engliah  histot;  were  promptnd 
bj  ben«Tolenc«,  and  no  more.  The  trarelliog  ezpenaea  of  Koman  ofBci&ia  were 
alao  at  the  charge  of  the  localitiea  which  laj  on  their  waj,  and  ma/  ooea- 
aionally  bare  been  equiTalent  to  a  legolBr  tax. 
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over  dependents.  TUe  Italians  enjoyed  the  honourable 
name  of  allies  {socO),  and  Borne  abstaiaed  from  inter- 
fering in  their  national  customs,  their  langaage,  their 
privileges,  and  above  all  in  their  reHgion.  Under  the 
dominion  of  Rome  a  durable  peace  reigned  throughout 
the  length  and  breadth  of  Italy,  such  as  had  not  been 
known  before.  The  people  were  protected  from  the  in- 
vasions of  barbarous  enemies  by  the  combined  military 
strength  of  the  republic.  The  participation  in  the  wars 
waged  by  Borne  must  have  been  attractive  and  profitable 
for  the  warlike  youth  of  Italy,  and  many  an  ally  doubtless 
returned  to  his  home  richly  laden  with  booty.  Hence  the 
Italians  naturally  remained  loyal  to  Borne  until  the  irre- 
sistible Hannibal  persnaded  some  of  them  to  disown  their 
allegiance.  At  that  time  the  idea  was  conceived  in  Home 
by  some  far-sighted  politician,  that  it  might  he  possible 
to  unite  the  Latin  allied  towns  more  closely  to  the  mother 
city  by  selecting  two  delegates  from  each  of  them  for 
seats  in  the  Boman  senate.  This  most  salutary  advice 
was  unfortunately  rejected  by  the  pride  of  tiie  old  nobility.' 
Nevertheless,  all  the  colonies  remained  faithful,  and  the 
failure  of  Hannibal's  attempts  to  shake  their  allegiance  is 
the  strongest  proof  that  the  Roman  supremacy  was  firmly 
rooted  in  the  attachment  and  interests  of  the  allies, 
igoiation  But  there  was,  nevertheless,  in  the  relation  between 

Rome  and  her  allies  an  inequality,  a  kind  of  injustice 
which  could  be  overlooked  only  so  long  as,  on  the  one 
hand,  Rome  did  not  abuse  her  position,  and,  on  the  other 
hand,  the  subjects  did  not  folly  become  conscious  of  their 
own  strength.  Rome  was  aware  from  the  very  beginning 
that  her  power  depended  upon  the  division  of  the  subject 
towns.  It  was  therefore  in  her  interest  to  sever  the 
links  which  bound  the  Italian  peoples  to  one  another,  and 
to  prevent  the  formation  of  new  ones.  The  old  confederal 
cies  were  everywhere  dissolved.  Evorytownwasseparated 
from  the  rest  and  connected  as  an  isolated  unit  wiUi 
Borne.  No  Latin  or  citizen  of  any  town  allied  with  Rome 
•  VoL  ii.  p.  M7, 
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traa  allowed  to  acquire  landed  property  anywhere  bnt  in 
hia  native  town '  or  else  in  Roman  territory.  Nor  conld  ■ 
he  contract  a  legal  marriage  with  a  native  of  any  other 
allied  town,  being  conBned  in  his  selection  to  faia  own 
fellow-citizens  or  to  Bomana.  This  right  of  intermarriage 
and  of  baying  land  being  permitted  between  Borne  and 
every  individnal  town  subject  to  Borne,  but  refaaed  to 
these  towns  with  one  another,  proved  a  restriction 
which  not  only  lowered  the  dignity  of  the  allies,  but 
injured  them  in  their  material  prosperity,  and  led  slowly 
but  surely  to  their  impoverishment,  and  to  a  preponde- 
rating power  of  the  Boman  capitalists.  A  Boman  could 
compete  for  the  purchase  of  land  in  any  district  of  Italy, 
but  by  the  side  of  him  no  Italian  was  admitted  aa  pur- 
chaser unleaa  he  was  a  member  of  the  community  in  which 
the  property  was  situated.'  The  absence  of  complete 
freedom  in  the  right  of  buying  and  selling  land  prevented 
the  free  circulation  of  capital,  aud,  to  a  certain  extent, 
bound  the  Italians  to  the  soil.  If  in  addition  to  this 
unnatural  restriction  we  consider  the  advanta^  which 
every  Boman  citizen  had  over  the  allies  in  all  other  com- 
mercial  and  legal  tranaactions,  we  can  understand  that  the 


'  This  import&Dt  rattrictioD  mi  rontaiDed  Id  the  rule  tlut  the/  Bhonld 
hare  no  comnurnim  inttru  (Lir.  Tiii.  14),  by  which  each  commimitj  wm  to  » 
certain  extent  iiolated.  When  Macedonia  waa  divided  into  four  diatFicts,  in 
16S  B.C.,  the  some  mle  waa  adopted.  Lit.  xlr.  39,  ID :  FronnnciaTit  £milin« 
Faulloa  neqna  connnbium  neque  commercinni  Bgroram  sediSciommqae  inter  sa 
ptacere  cniquam  extxa  fines  regionia  aox  ease.  In  thU  puaaega  the  additiOD 
'  agromm  Ecdiflcioruniqae '  pointi  out  dietinctly  to  what  restriction  in  buying  and 
•ailing  thereflual  of  the  'commerciain'  chiefl;  had  refereoce.  The  consequence 
was  that,  as  the  people  of  Mscedonia  complained  (LW.  xIt.  30,  2):  Bi^onatim 
commarcio  intern  pti  a  itn  videri  lacerata  omnia  tanquam  aniioali  in  artua  alte- 
rumalteriDB  icdigeaCia  distrncto. 

'  In  Sicily  the  citizana  of  CantnripEG  aloae  had  onlimitad  cevtmereittm  Id 
all  Sinlian  connuanitiea.  The  consequence  was  that  they  had  ereiywhera 
acquired  landed  property ;  t.g.  '  agri  ^tnenais  mutto  maximam  part«u,' 
Cicero,  Ferr.  iii.  4S,  1Q8.  Thus  CantaripEG  became  the  weaJthieit  town  in  all 
Sicily  (Ciceio,  Var.  iv.  33,  SO],  whilst  at  the  tame  time  the  number  of  land' 
owoen  decreaaed  (Cicaiv,  yetr.  iii.  SI,  120).  The  Soman  oitiiens  had  all 
orer  Italy  the  came  right,  and  the  eoniequent  adrantagee,  which  the  people  of 
CentoripM  bad  in  Sldly,  aud  the  landed  property  paaied  by  degCMi  into  theii 
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BOOK  inferiority  in  political  rights  was  one  of  tlie  caasea  which 
. "  -  exterminated  the  Italian  peasants,  and  covered  the  pen- 
insula with  overgrown  private  estates,  peopled  and  worked 
by  slaves.  We  cannot,  therefore,  be  eurprised  that  by 
the  side  of  Kome  all  the  once  flounshing  towns  of  Italy 
began  to  decay  in  spite  of  universal  peace  }  that  the 
enterprising  Glreek  colonies,'  and  the  industrious  £truecan 
towns  declined  more  and  more,  whilst  Borne  grew  rapidly 
to  huge  dimensiona.  We  cannot  wonder  that  even  the 
Boman  colonies  decreased  in  population  and  wealth,*  and 
that  means  had  to  be  adopted  from  time  to  time  to  send 
back  to  their  homes,  the  nambers  of  Latin  colonists  who 
were  drawn  to  Borne  by  the  advantages  and  pleasures  of 
the  capital,  and  by  the  prospect  of  acquiring,  though  by 
deception  and  fraud,  the  rights  of  citizenship.' 
Decay  of  The  economical  decay  of  Italy  was  hastened  still  more 

sCTicul-       ^y  ^^®  competition  of  provincial  with  Italian  agriculture. 
ture.  Sicilian  and  Sardinian  corn  was  brought  to  Borne  in  large 

quantities,  and  sold  at  such  low  prices  that  the  Italian  pea- 
sants found  no  market  for  their  own  produce.  If  manufac- 
turing industry  had  been  developed  largely  in  Eome  and 
other  Italian  towns  in  proportion  to  the  decrease  of  agricul- 
tural industry  occasioned  in  the  above-mentioned  manner, 
the  Italians  might  perhaps  have  found  other  means  of 
subsistence.  Bnt  industry  and  trade,  which  had  flourished 
in  all  the  Greek  and  Etruscan  towns  in  the  time  of  their 
independence,  seemed  paralysed  from  the  moment  they 
were  incorporated  with  Kome.  They  became  more  and 
more  impoverished  and  depopulated,  and  Bome  did  not 
attract  the  trade  they  lost.  It  seems  that  there  was 
'  Li?,  xi.  18,  4. 

■  Liv.  uxii.  3,  6;  xxxrii.  46,  9:  P.i  Gallis  tegiitoe  FlscentiDornin  et 
CremoDenBinm  L.  AaruncuIeiuB  pnetor  in  senatam  introduxlL  lia  qnersntiblia 
inopiun  colonoram,  aliis  belli  ciuibna,  llliis  morbo  absamcii,  quQidam  Uedio 
aceolarnm  Galloram  reliqniase  caloniaa.  decrerit,  «enaCiis,  ati  C.  L^liua  consul, 
■i  ei  viderstnr,  mz  millis  familiamm  conscriberst,  qote  in  eai  colooiu  divide- 
raatni.  Lit.  ixiix.  23,  3:  Sp.  Fostamius  codbuI  renuntjareret  w  detertss 
coloDiai  Sipontam  auperu,  Baxentum  infeio  mnri  inrADiai*.  Lit.  xliiu 
17,  1. 

•  Liv.  xxxix.  S,  4]  xU.  9,  S:  xlii.  10  3. 
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capital  enoagh  in  the  centre  of  the  Roman  empire ;  but  it  chap. 
^oB  more  profitably  employed  in  the  financial  service  of  ■ .  '. '  ■ 
the  state,  suoh  as  great  public  contracts,  in  the  farming 
of  the  revenue,  and  in  monev-lending  transactions.  The 
Italians  could  not  participate  in  these  financial  operations, 
nhich,  as  is  tolerably  certain,  were  a  monopoly  of  the 
Roman  knights.  Roman  citizens  alone  were  allowed  to 
enjoy  the  advant^es  which  were,  to  a  certain  extent,  the 
price  of  victory  that  Rome  carried  off  as  the  mling  power. 
In  this,  as  in  other  respects,  the  Italian  allies,  though  they 
had  contributed  a  fair  share  towards  the  establishment 
of  that  commanding  position  which  opened  to  Roman 
citizens  the  road  to  honours  and  wealth,  were  excluded 
from  participation  in  them. 

Bat  even  the  right  of  self-government  which  Rome  Soppree. 
had  left  to  the  Italian  communities  proved  an  illusion  in  [oeai  uw. 
all  cases  where  the  interests  of  the  raling  town  seemed  to 
require  it.  A  law  passed  in  Rome,'  nay,  a  simple  sena- 
torial decree,'  or  a  magisterial  order,  could  at  pleasure  be 
applied  to  the  whole  of  Italy,  Roman  law  gradually  took 
the  place  of  local  laws,  though  the  Italians  had  no  part  in 
the  legislation  of  the  Roman  people,  or  any  influence  on 
the  decrees  of  the  Roman  senate  and  magistrates.  The 
criminal  jurisdiction  thronghont  Italy,  not  only  in  cases 
of  political  ofi'ences  but  also  of  crimes  endangering 
the  safety  of  individuals,  such,  as  conspiracy,  murder, 
robbery,  poisoning,  plunder,  and  violence,  was  exercised 
by  the  Roman  senate  through  the  ordinary  magistrates  or 
special  qutestors  appointed,  as  occasion  seemed  to  require.' 
All  public  works  in  Italy,  such  as  roads,  aqueducts,  and 
temples,  were  carried  out  solely  for  the  benefit  of  Rome ;  * 

1  The  Komui  lair  of  dsbt  ma  extmded  in  163  B.C,  bj  a  plebucitnm  to  tha 
tomu  of  the  Italian  allieB.  Lir.  zxir.  7,  4 :  H,  Sempntnitu  tribunuB  plelia 
ex  auctorilaM  patrum  pUbem  rogarit  plebeeqne  sciTit,  ut  cnm  aociie  sccomine 
Latioo  creditie  pecniiige  ins  idem  qnod  enia  civibus  Romania  asset. 

'  Such  as  tha  '  Sanatus  conenltam  de  Bacthanalibus.'    Liv.  iiiii.  18. 

•  Poljb.  vi.  13,  4,  Lit.  ii.  26,  6  ;  uviii.  10,  4  ;  nix.  Sfl,  10 ;  xixii.  28, 
10;  luit  18. 

*  3ometimea  in  tbe  intaieat  of  coloaiea  or  monicipiii  of  Rohud  citizani. 
See  lir,  xli  37-    OecaaioDallj  in  that  of  indiridual  members  of  the  Itomaa 
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BOOK     improrements  and  embellishmentB  were  lavuihed  apon  the 

• ^'. .  capital  after  victoriea  gained  in  conjunction  with  the 

allies,  and  necessarily  called  forth  enry  and  displeasure 
among  the  latter,  who  felt  that  they  were  treated  with 
injustice  and  disdain.  Triumphs  and  festive  games  were 
celebrated  only  for  the  entertainment  of  the  capital ; '  and 
the  more  the  capital  became  the  great  attraction  for  men 
in  search  of  profit  or  amusement,  the  more  were  the  pro- 
Tincial  towns  depopulated  and  impoverished. 
Military  Not  in  peace  only,  but  aJso  in  the  time  of  war,  the 

the  siiiH.  allies  were  gradually  made  to  feel  how  heavily  the  hand 
of  Bome  weighed  upon  them.  Although,  as  may  be  easily 
supposed,  the  original  treaties  of  alliance  or  the  terms 
granted  to  the  conquered  contained  minute  stipulations 
with  regard  to  the  military  service  imposed  on  the  allies, 
it  is  not  probable  that  these  stipulations  were  regarded  by 
the  Bomans  as  a  restriction  to  their  demands.  According 
to  their  convenience  and  the  exigencies  of  the  moment 
the  Boman  government  called  upon  the  allies  for  troops  in 
numbers  exceeding  more  or  less  the  normal  amount.  The 
rule  was  that  the  allies  should  furnish  and  pay  as  many 
foot  soldiers  and  twice  or  three  times  as  many  horse  as  the 
Bomans.  But  as  early  as  296  B.C.,  when  the  Roman  army 
consisted  of  four  legions — i.e.  sixteen  thousand  eight 
hundred  men — no  less  than  twenty-seven  thousand 
men  were  levied  among  the  allies.'  The  same  capricious 
treatment  of  tiie  subject  states  is  apparent  throughout.' 

nobility :  ai  at  TtTTBcina,  where  the  ei 
be  eongtructcd,  by  which  his  own  egtfti 
Lit.  i1.  61,  2. 

'  It  was  a  rare  siception  when  a  few  trophies  gained  in  war  ware  dietri- 
buMd  BB  oraamentt  for  Italian  towns  ontside  Some,  Lir.  x.  46,  g :  Spoliorun 
tanta  maltitndo  fuit,  at  non  templnm  tantam  farumqne  iia  omaretar,  aed  *ocii( 
etinm  colontvque  finitumia  ad  templomm  locommqae  publicoram  ornatuin 
diiiderentnr. 

■  LiT,  X.  18,  3,  *, 

'  A  eompariMtn  of  the  tlren^h  of  the  Roman  armies  from  193  to  tS8  n.c, 
awording  to  Lixj  (jur.  20,  4;  Xtxr.  20,  11  ;  tljliv.  41,  7;  iiivii.  60; 
ixiTiii.  SI',  3).  ahowB  thai.  BKBOmiiig;  the  li^on  hi  that  time  to  coneist  nf  6,200 
men  on  foot  and  300  home,  there  were  niaed  llS.SnO  Romnnn  agninsC  nearly 
S00,000  allies,  without  eountiog  the  «xii  navaltt.      It   deaarvee  pnTticular 
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Moreover,  in  the  field  tlie  allies  were  aometiiDeB  sub-  • 
jected,  at  the  hands  of  commanders,  to  ill-ue^e  or  in-  ^ 
justice,  which  at  times  led  to  mutinies.  A  case  in  point 
occurs  as  early  as  260  b.o.  in  the  first  Pnnic  war.'  At 
the  close  of  the  Eannihalic  war  the  Roman  troops  were 
allowed  to  return  to  their  homes,  but  those  of  the  allies 
were  obligfed  to  cootinne  their  military  service.  The  same 
thing  happened  in  the  year  199  B.o.  in  Graul.*  The 
Eoman  citizens  were  further  protected  by  the  Valerian 
and  Porcian  laws  from  arbitrary  and  degrading  punish- 
ments, and  even  in 'the  field  a.  distinction  was  made  in 
the  blows  which  they  and  the  soldiers  of  the  allied 
contingents  had  to  suffer  from  the  centurions.'  In  the 
distribution  of  land  and  booty  the  allies  were  almost 
always  nn&irly  treated,*  and  were  at  the  same  time 
employed  for  the  lowest  and  most  disagreeable  work,  es- 
pecially for  service  on  board  the  fleet.' 

Dotica  Out  on  one  occuioD  6,200  alliet  sod  onlj  1,050  Borosni,  □□  anoiher  □» 
KomiDa  ut  all  bat  only  alliM,  Tare  lent  to  serve  in  SpaJD.  where  the  service 
wu  eapecisUj  irkunne,  daogeTous,  and  in  coDBeqnente  nnpopuliir.  Agnin,  in 
ISl  B.C.  the  army  eent  to  the  qnwholeaoine  iskad  of  Corsica,  vbere  no  booty 
vas  to  be  expected,  but  plenty  of  danger  and  hardship,  coneistad  of  8,300 
Italian  allies  without  any  contingeot  of  Bomnn  citizfna.  Some  of  the  quoted 
numbers  may  be  doubtful,  m  the  manuacripts  are  often  untruetworthy  in  thia 
pttrticular  (see  Weiasenborn,  note  (o  Liv.  i],  36,  S),  but  the  resolt  we  bave 
anired  at  ia  not  likely  tobever;  materially  affected  by  any  inaccuracy  in  detdl. 

■  Polyb.  i.  24. 

■  The  Boman  aoldiera  toald  be  beaten  only  iHth  tIdo  bmnches  {mitt),  (he 
Allies  with  cudgels  (Jiu/ei).  It  would  be  intareetiiig  to  know  wherein  the 
distinction  lay.  On  the  thinl  Lex  Forcia  see  Langa,  Horn.  Alierth.  ii.  pp.  ISS, 
231,  621. 

<  Ut.  xii.  13,  T:  Sociia  dimidio  minus  qnam  civiboe  datum.  When,  in 
173  B.C.,  lands  were  distribntrd  in  Liguria.  each  Roman  received  ten  jngera, 
Biich  Latin  only  three.  Liv.  ilii.  4,  4.  It  wu  an  exception  when  the  iJliee 
re>'eived  eqiml  shares  with  Boman  citizens  ;  for  instance,  in  178  B.C.,  according 
lo  liv.  ili.  7,  3:  Militibna  denarios  quinos  rieenos,  duplex  centnrioni,  triplex 
equiti  smbo  [Ti.  Qraochus  et  L.  Postumina]  diTisarnnt,  aociJB  tantundem  quan- 
tum Romanis.  Again  in  167  bc,  Lit.  xIt.  43,  7  :  De  proda  militibns  in 
singulos  qniuJrBgenos  quinos  denarios,  duplex  centurinui.  triplex  eqniti,  aociis 
nominis  I^tini  quantum  civibns,  et  sociis  navalibus  dedit  quantum  militibus. 

•  Hence  the  name  tocH  naailet  for  sailors  and  marines.  The  surprising 
nnmber  of  Roinan  deserteTS  in  the  wars  with  Carthngo  can  only  be  ripUined 
by  assuming  that  they  consisied  of  snch  men  lo  whom  the  serrlce  wns  hateful. 
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BOOK  In  proportion  as  with  the  inci-eaae  of  their  power  the 

... ^ liomaiis  felt  more  and  more  secure  and  independent  of  the 

locreBBing  aHigg  they  showed  them  less  consideration  and  tenderness, 
sWeneas  of  and  made  them  feel  that  they  had  puduaUy  sunk  from  their 
^Q]g  former  position  of  friends  to  be  no  more  than  sahjecta. 

The  differences  in  the  amount  of  rights  or  pririlegea  en- 
joyed by  the  varions  towns  disappeared  by  degrees  as  in  tiie 
minds  of  the  Homans  the  recollection  of  the  services  by 
which  privileges  and  immunities  had  been  purchased 
became  fainter.  Thns  all  the  allies  were  gradually  re- 
duced to  the  same  level  of  dependence,  althongh  at  first 
there  had  been  various  degrees  of  rights  and  liberties 
among  them.  The  authority  which  the  Boman  governors 
exercised  over  the  foreign  provinces  accustomed  them  also 
in  Italy  to  treat  the  allies  contemptuonsly  and  brutally. 
Then  began  their  habit  of  asking  the  allied  communities 
for  aid  when  th^  wished  to  exhibit  public  games  at 
Eome,  and  the  practice  of  exacting  extraordinary  supplies 
of  materials  for  war.'  It  must  have  been  difficult  for  the 
subject  towns  to  refuse  snch  demands,  as  a  Boman  magis- 
trate had  in  war  as  well  as  in  peace  abundant  opportunity 
of  showing  his  faroar  and  his  displeasure  to  a  dependent 
community.  They  had  even  to  suffer  from  the  exactions 
and  rapacity  of  Boman  citizens  who  were  not  in  ofScial 
position.*  Not  being  Boman  citizens  tbemselres,  they 
could  neither  claim  the  protection  of  the  laws  nor  call  for 
the  intercession  of  the  tribunes,  and  were  limited  to  the 
precarious  help  afforded  them  by  Boman  nobles  who  acted 
the  part  of  their  patrons.  We  see  from  a  story  related 
by  Livy  to  what  length  of  insolence  a  Boman  might  go 
in  the  treatment  of  the  allies.'     In  the  year  173  b.o.  the 

BDd  who  vers  treated  hardly  bettor  than  ilavcs.  The  coudition  of  the  towera 
on  board  the  ancient  galUjs  mnBt  have  been  alnuxt  u  bad  aa  that  of  galtejr. 
■lareB.  Thus  ve  find  an  t^j  explanatioD  of  the  mntipy  which  tbreat^ned  to 
break  out  b  369  b.c.  among  Campanian  al]i«a  deetinvd  for  service  in  tbe  fleet. 
Zooar.  TJii.  II.  Comp.  Iht.  zxiv.  23,  10 :  TraosfogK,  qDoruni  maxima  para  «i 
DaTalibuB  Bociia  Itamaaorum  eraL 

>  Above,  pp.  lilfi.  ISS.D.  1. 

'  According  to  Cicero,  Ai  Qumttfratr.  i.  1,  11,  eT«n  Boman  citueai  had 
to  complain  '  non  tam  de  portorio  quam  de  noimiillii  ininriii  portitonim.' 

•  liT,  ilii.  1,  7. 
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«onsal  L.  PoBtumiuB  Albinas  was  ordered  to  go  to  Cam-  chap. 
pania  for  the  purpoBe  of  more  accarately  determiniog  the  _  , '  ,  - 
boundaries  of  the  atate  land  in  that  part  of  Italy,  and 
thoB  protecting  it  ftx)m  the  oncroachmeotB  of  private 
landowners  in  the  neighbourhood.  His  road  took  him 
through  the  free  allied  town  of  Frseneste.  He  owed  the 
Frsnestines  a  grudge,  because  they  had  taken  no  notice 
of  him  when  on  a  former  occasion  he  had  passed  through 
their  town  in  a  private  capacity.  Being  now  in  the 
poBseBsion  of  official  power  and  dignity,  he  resolved  to 
teach  the  subjects  how  they  ought  to  behave  towards  a 
Bomau  nobleman.  Before  he  started  from  Rome  he  sent 
a  message  to  FrEeneste  and  ordered  the  magistrates  to 
come  out  to  meet  him,  to  prepare  quarters  for  him  and  his 
suite,  and  to  provide  horses  for  the  continuation  of  his 
jonmey.  Hitherto  this  had  not  been  customaiy.  Magis- 
trates travelling  in  the  affairs  of  the  state  were  usually 
lodged  by  their  friends  and  could  claim  only  a  single 
horse  each.  But  the  FrceneBtines  considered  it  advisable 
promptly  to  obey  the  behests  of  PostumiuB,  and  thns  a 
precedent  was  created  which  was  but  the  beginning  of 
ever-increasing  demands  on  the  part  of  the  Boman  magis- 
trateB. 

But  the   arrogance    of    Fostumius  was    after  all  a  Bomtm 
moderate  enforcement  of  official  power  in  an  independent  """^^J** 
community  compared  with  what  other  Bomans  dared  to  alliM. 
do.'    A  young  Boman  who  had  not  even  risen  yet  to  the 
dignity  of  a  ma^strate,  but  was  travelling  merely  as  a 
legate  (pro  legato),  met  in  the  neighbourhood  of  Yennsia  a 
peasant  from  that  Latin  colony  who,  on  seeing  the  Utter 
(lecUca)  in  which  the  young  nobleman  was  lying,  asked 
jokingly  whether  a  dead  man  was  being  carried  aJcmg. 
On  hearing  this  ihe  Boman  at  once  stopped  and  caused 
the  peasant  to  be  whipped  with  the  straps  of  the  litter 
until  he  was  dead.     This  brutal  murder,  as  it  appears, 
was  left  unpunished.    The  deed  may  have  appeared  to  a 
true  Roman  justifiable  or  even  necessary  for  upholding 
'  Gelliiu,  z.  3,  6. 
VOL.   IV.  O 
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the  majesty  of  the  Boman  name.  Another  oecmrence  is 
,  perhaps  still  more  characteristic'  A  Boman  consul  travel- 
ling in  the  company  of  his  wife  had  reached  the  town 
of  Teanum  Sidicinum,  where  he  remained  for  a  while.  The 
lady  had  a  wish  to  bathe  in  the  pnbUc  bath  of  that  place 
tised  by  men.  The  queestor  of  the  town  was  ordered  by 
M.  Marius,  the  supreme  mt^istrate,  to  tarn  ont  the 
bathers  at  once  and  place  the  bath  at  the  disposal  of  the 
Boman  lady.  Bnt  this  order  was  not  executed  quickly 
enongh  to  please  her;  nor  did  she  consider  the  bath 
suitably  prepared.  As  a  pnnishment  for  this  negligence, 
Mariufl,  on  the  command  of  the  consul,  was  stripped  in 
the  market-place  of  the  town,  tied  to  a  post,  and  flowed 
with  rods.  A  similar  offence  seems  to  hare  given  umbrage 
to  a  Boman  prsetor  at  Ferentinnm.  Two  ma^trates  of 
this  place  were  called  upon  by  the  prsetor  to  justify  them- 
selves for  their  negligence  ;*  one  of  them,  for  fear  of  being 
treated  like  Marius  of  Teanum,  threw  himself  from  the 
wall,  the  other  was  seized  and  flogged.  No  wonder  that 
after  such  proceedings  the  authorities  in  the  Italian 
towns  '  decreed  that  during  the  presence  of  a  Boman 
magistrate  nobody  should  make  use  of  the  public  baths. 
It  is  astonishing  that  Boman  of&cials  who  indulged  in 
such  fancies  ever  succeeded  in  departing  alive  from  a  town 
inhabited  by  free  men.  We  should  think  that  death 
must  have  appeared  preferable  to  a  life  exposed  to  such 
outrages. 
^  The  occurrences  just  related  took  place  in  the  second 
half  of  the  second  century  B.C.,  and  wer*»  probably  ex- 
traordinary inslaiices  of  tyrannical  excesses ;  for  they  are 
referred  to  in  a  speech  of  C.  Grracchus  in  which  he  urges 
a  reform  in  the  legal  standing  of  the  allies.  But  even 
allowing  this,  we  have  reason  to  think  that  such  deeds 
would  not  have  been  possible  and  would  not  have  been 
attempted,  if  the  general  conduct  of  Boman  officials  in 
their  treatment  of  the  allies  had  not  been  in  a  high 
degree  overbearing,  brutal,  and  regardless  of  the  common 
'  Gelliue,  I.  3,  3.  '  Gellius,  .7.. 
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rales  of  justice  and  humanity.  If  we  coatemplate  on  OHAP. 
the  one  band  the  dominant  position  of  Rome,  and  the  - 
adranta^s  derived  by  the  aUies  from  a  union  with  her, 
and  on  the  other  hand  the  nnmerons  insults,  exactions, 
and  disadvantages  to  which  they  were  exposed,  we  may 
he  at  a  loss  whether  to  admii'e  more  the  strength  and 
durability  of  the  government  thus  established  or  the 
courage  with  which  some  of  the  oppressed  peoples  ventured 
at  last  to  draw  the  sword  in  the  hope  of  reconquering  their 
former  liberty*  The  Hannibalic  war  was  the  severest 
test  of  Bome's  qualification  to  rule  over  Italy.  She 
stood  it,  not,  it  is  true,  without  great  risks  and  sacrifices, 
but  yet  with  firmness,  dignity,  and  success.  The  greater 
part  of  the  subjects  remained  loyal,  or  at  least  obedient. 
But  from  time  to  time,  before  as  well  as  after  that  great 
war,  disturbajices  broke  out  which  prove  that  the.subjects 
did  not  invariably  feel  happy  under  Eoman  rule.  A 
striking  instance  is  the  revolt  of  the  insignificant  town  of 
Palerii  in  the  year  241  B.C.,  the  last  year  of  the  first  Punic 
war.'  What  the  occasion  was,  is  not  reported,  but  of  the 
consequences  there  can  be  no  doubt,  falerii  was  reduced 
in  a  few  days,  and  was  probably  deprived  of  the  liberties 
which  till  then  it  had  enjoyed  as  an  allied  town.  It  loat  a 
part  or  perhaps  the  whole  of  its  territory,  and  became  an 
open  villa^  deprived  of  the  rights  of  a  town.  Thus  one 
more  was  added  to  the  number  of  those  places  of  which  the 
Komans  could  say  that  they  had  conquered  them  with  the 
Bword,  and  the  conquest  of  Falerii  among  others  furnished 
for  a  Roman  family  the  pretext  for  triumphal  honours. 

What  has  been  said  of  the  condition  of  the  Italian  Catues 
subjects  foreshadows  the  events  which  were  in  store  for  ^  jo^Jj 
the  period  to  come.     It  is  evident  that  the  inequality  of  '"■ 
the  Italian  peoples  in  civil  rights  could  not  last  mnch 
longer.    As  long  as  a  consciousness  of  inferiority  to  Rome 
as  the  leading  power  in  Italy  prevented  among  the  Italians 
the  growth  of  rivalry  and  the  impatience  of  unfair  treat- 
'  Liv.  epit.  30.    Polyb.  i.  85.     Zonanw,  mi.  18.    Oros,  iv.  11.   Sae  vol.  ii. 
p.  123. 
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ment;  aa  long  aa  the  repablic  adueved  is  rapid  Buecession 
.,  beyond  the  sea  the  great  conqueBtfl  in  the  advantages  of 
which  the  allies  could  share,  and  by  the  grandeur  and 
gloiy  of  which  thej  also  were  inspired  and  raised  like  the 
Bomans  thenLselres  to  an  eminence  above  rival  nations ; 
as  long  aa  the  Bomans  nsed  their  privileges  on  the  whole 
with  some  degree  of  moderation,  and  did  not  seek  to 
reduce  to  a  still  lower  level  the  condition  of  their  sub- 
jects ;  80  long  the  confederacy  remained  a  firm  support 
of  the  Itoman  power.  Bat  when,  in  consequence  of  the 
greatness  of  the  dominant  town,  Italy  was  threatened  with 
economical  ruin,  when  the  Italians  began  to  play  a  part  in 
the  internal  policy  of  the  repablic,  and  the  demagt^pies  to 
court  their  favour,  then  the  old  organization  of  the  state 
could  be  maintained  no  longer,  and  the  inequality  between 
Bomans  and  Italians  was  doomed  to  disappear  in  the  tor- 
rents o{  blood  with  which  the  social  war  inundated  Italy.  , 
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THE    PBOVIHCES. 

The  extension  of  tlie  Boman  dominion  over  the  whole  of  C^P. 
Italy  waa  but  the  natural  development  of  the  germs  con-  ~~^ — ■ 
tained  in  the  spirit  of  the  Roman  people,  and  in  the  form  sonan 
of  the  oldest  constitution.  The  confederacy  for  peace  and  P™™™! 
war  among  the  oldest  gentes  and  tribes,  as  we  have  seen,  nenb 
embraced  by  degrees  the  whole  of  Latium  and  the  neigh- 
bouring countries,  and  spread  with  various  modifications 
and  gradations  over  the  cognate  races  of  the  Sabellians  as 
well  as  the  Greeks  and  Etmscatis  who  were  of  a  different 
stock.  But  when  this  development  had  reached  the 
boundaries  of  the  peninsula  it  came  to  a  standstill.  The 
Roman  dominion  extended  to  islands  and  countries  beyond 
the  sea,  but  the  conquered  nations  were  no  longer  admitted 
into  the  union  of  arms  with  the  peoples  of  Italy.  They 
became  tributary  subjects.  Herein  lies  the  fundamental 
difference  between  Italy  and  the  provinces.  Rome 
conld  not  entrust  arms  to  the  provinces.  She  had  to 
keep  them  in  subjection  by  Italian  troops,  and  it  was  im- 
portant to  reduce  as  much  as  possible  the  expense  of  this 
military  dominion.  Hence  the  inhabitants  of  the  provinces 
were  never  regularly  admitted  to  military  service  ;  it  was 
only  in  exceptional  cases  that  Rome  levied  irregular  troops 
in  those  parts,'  or  employed  mercenaries  from  the  pro- 
vinces to  serve  in  connexion  with  the  legions.  The  provin- 
'  ThuB  in  the  year  198  B.C.,  when  »n  inrasion  of  Sicily  by  Antiochus  was 
■pprahended,  the  MDate  decreed,  Bcconiiag  to  liyj,  xuv.  23,  T :  Ut  pnetor  L- 
Valerio  colics  Bcnberet,  peiicalnm  sbeb,  ne  claaaiB  regis  Antiochi  ex  .Xtolia 
in  Sidliam  tisiiiertt;  itaqne  placertf  senatui,  ad  snin  eiercitnm  qnsm  haberet, 
tDnmltaariornm  militnm  ad  dnodecim  millia  et  quadringentog  equites  iciiberet. 
.  .  .  £imi  dilectnm  pnetor  HOD  e(  Sicilia  ipsa  tantum  Bed  ex  circmniaceDtibuB 
iunliB  habuit.     Compare  alio  Liv.  xxxvit.  2,  8. 
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BOOK  ciala  were  obliged  to  fnlfil  their  duties  towards  Rome  by 
. — , — -  paying  tribute.  The  provincea  were  regarded  as  estates 
beloQging  to  the  Eoman  people,'  and  the  chief  object  in 
their  administration  was  the  financial  advantage  to  be 
obtained  from  them.  They  were  to  Kome  what  the  Indian 
possessions  were  to  England  as  long  as  they  continued  to 
he  governed  by  the  East  India  Company,  and  as  long  as 
the  dividends  of  the  holders  of  India  bonds  were  the  first 
consideration.  Baising  taxes  was  the  most  important 
business  of  the  government ;  the  security  and  prosperity 
of  the  provinces  were  but  of  secondary  moment,  and  were 
only  attended  to  because  otherwise  the  productiveness  of 
these  countries  would  have  been  jeopardised. 
Segrees  oC  It  is  evident  from  the  above  that  the  Bomans  were  far 
anbiectjon.  f^™  practising  a  systematic  oppression  of  the  provincials. 
When  the  opposition  encountered  by  the  Romans  in 
Sicily,  Sardinia,  Corsica,  and  Spain,  in  Africa  and  Mace- 
donia, was  once  put  down,  these  various  countries  were 
not  treated  with  greater  severity  than  appeared  necessary 
to  beep  them  in  complete  subjection.  Confiscations  of 
land  were  resorted  to,  just  aa  in  Italy,  only  when  hostile 
towns  had  been  conquered  by  force  of  arms  after  a  stout 
resistance.  The  territory  belonging  to  such  towns  became 
public  property  {ager  pvilicus).  All  those  communities 
accordingly  which  had  either  sided  with  the  Romans  from 
the  first  or  had  joined  them  during  the  course  of  the  war 
of  conquest,  or  which  had  surrendered  on  certain  con- 
ditions before  their  situation  became  desperate,^  were 
placed  in  more  or  less  favourable  circumstances.  For  in 
the  provinces  as  in  Italy  '  it  was  not  every  town  that  fell 
into  the  bands  of  Rome  by  actoal  conqnest.  For  this 
reason  we  can  distinguish  various  degrees  of  subjection. 
There  were,  first,  allied  towns  (civitatea  fosderata),  like 
Messana,  Massilia,  Grades,  Athens,  and  others,  which  en- 

'  Tbey  are  ealled  pradia  popuU  Soaahi  by  Cicero,  /»  Ferr.  ii.  2,  S,  7- 

>  These  are  the  tOTiie  which  Appiui  chaiacterises  (Bell.  Civ,  i.  102)  as 

'  Above,  p.  180. 
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jojed  almost  complete  independence  like  the  allied  Italian 
towns;  secondly,  towns  free  from  tribute  {immunee),  like  , 
TJtica,  Chios,  Smyrna,  Epheans,  Troas,  and  others  ^  thirdly, 
tributary  f^wns.'  All,  of  these  retained  their  municipal 
^elf-government,  tiieir  original  laws,  their  senates,  their 
m^^trates,  and  their  ^pular  assemblies.  For  Rome  conld 
not  have  taken  upon  herself  the  burden  of  administration 
in  all  these  numarons  communities  even  if  she  had  been 
inclined  to  establish  a  complete  centralisation  of  govern-  ^ 
ment.  In  one  respect  alone  the  Komans  invariably  inter- 
fered. They  toot  care  to  establish  in  every  town  an 
aristocratic  form  of  government.  In  other  respects  their 
indulgence  went  so  far  as  to  leave  their  old  constitution 
to  towns  which  had  not  deserved  immunities  by  services 
rendered,  but  had  resisted  to  the  last.  In  fact,  if  they  did 
not  decide  on  utterly  destroying  such  a  town  (like 
<!arth^e),  or  degrading  it  into  a  village  (like  Capua),  they 
had  no  alternative  but  to  allow  it  the  means  of  governing 
itself.  One  change  only  was  deemed  necessary  for  the 
intereata  of  the  ruling  state.  In  order  to  avoid  revolts 
against  the  dominion  of  Itome,  every  town  was  politically 
isolated,  and  even  in  its  economical  relations  severed  from 
the  other  subject  towns.  We  have  seen  that  the  full  freedom 
of  commercial  exchange  {commerdum)  was  not  granted  to  the. 
various  allies,  and  thus  in  the  provinces  aa  well  as  in  Italy 
the  right  of  baying  and  selling  laud  was  laid  under  restric- 
tions which  in  course  of  time  had  the  effect  of  making  Ro- 
man citizens  the  principal  landowners  to  the  exclusion  oi 
the  provincials.  In  Sicily  only  privileged  communities  like 
CenturipiB  and  Panormus  had  the  right  of  purchasing  land 
everywhere,  and  the  citizens  of  the  first-named  town  were 
consequently  landed  proprietors  '  in  all  parts  as  well  as 

'  Evta  tluB  loTsat  clua  of  townii  wsa  Bometimea  dignified  vith  the  name 
-nf  free,'  a  teem  often  need  in  a  wide  and  vague  aeiiie  to  denote  commniiitiM 
MijoTing  erer  bo  amall  a  degree  of  local  Belf-govenuneDt.  The  BomaiiB  haying 
no  CMitnl  admiaiBtratioQ  for  the  proTinc^B  coald  not  haij  themaelveE  irith  i 
the  miDntin  of  local  a&Jti,  and  left  the  management  of  all  the  detail  in  the 
hand*  of  each  commnnitj,  00I7  naeiring  for  tlienu^lrefl  ■  geaenl  Buperviaion 
And  the  right  of  exttetji^all  the  BsiTiceairhich  theinteraatof  tbestdileMqiiind. 

'  Abov^  p.  187,  n.  2.    Cie«ro,  In  Ferr.  iii.  ^6.  iOB ;  it.  38,  M. 
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Roman  citizens.  Small  properties  diaappeored  more  and 
more,  and  gare  place  to  large  estates  worked  by  slaves. 
The  resalt  of  this  change  wae  seen  in  the  year  134  b.o.» 
and  again  in  102  B.O.,  when  most  horrible  servile  insurrec- 
tions broke  out  which  assumed  the  proportions  of  regular 
wars,  and  laid  waste  the  most  beautiful  and  fertile  parts 
of  the  Soman  dominions. 

To  what  extent  the  trade  of  the  provinces  was  re- 
stricted in  the  interest  of  Bome,  we  do  not  know.  Bat 
that  it  was  not  quite  free  is  evident  Irom  an  incidental 
remark  of  Polybius,  who  reports  that  the  exportation  of 
com  from  Sicily  to  Rhodes  was  allowed  on  one  occasion  by 
a  senatorial  decree  as  a  special  act  of  favour.'  Hence  we 
may  infer  that  other  exports  as  well  as  that  of  com  were 
regulated  and  restricted  in  a  manner  conformable  with  the 
commercial  policy  of  the  Roman  government.  In  spite  of 
such  obstacles  to  trade  and  industry,  which  could  produce 
injurious  effects  only  in  long  periods  of  time,  the  provinces 
might  have  felt  happy  under  Roman  rule,  had  not  the 
indulgence  with  which  Rome  treated  them  been  more- 
than  counterbalanced  by  the  nature  of  the  administration 
to  which  they  were  subjected.  As  the  republic  was 
governed  by  annual  magistrates,  elected  by  the  people,  it 
was  impossible  to  carry  on  the  administration  of  the  pro- 
vinces differently  from  that  of  Rome.  AhthibI  governors 
were  employed,  men  who  entered  the  provinces  as 
strangers  and  left  them  as  strangers,  who  took  no  lasting 
interest  in  the  prosperity  of  the  provincials,  who,  even  if 
they  were  honest  and  conscientious,  could  not  hare  the 
knowledge  and  experience  requisite  to  dischai^e  effectively 
the  important  trusts  confided  to  them.  Yet  this  inc%paci^ 
was  the  smallest  obstacle  to  a  good  administration. 
Another  evil  very  soon  sprang  up  which  became  &tal  to 
the  unhappy  provinces,  and  counteracted  all  the  advantages 
which  the  Roman  dominion  might  have  brought  wil^  it. 

The  Roman  nobles,  acidng  on  the  universally  acknow- 
ledged principle  that  the  provinces  were  to  be  made  to- 

'  Polyk  ixtiii.  2,  6. 
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jield  a  profit  to  the  ruling  people,  and  that  tbey  were  the     CHAP. 
paMic  domains  or  farms  of  the  Komans,'  employed  their  '     . 

position  as  goTemors  to  satisfy  both  their  ambition  and  s°™?°. 
their  cnpidity.  There  was  in  every  Soman  a  latent  gorernon. 
capacity  to  act  as  a  tyrant,  and  this  was  a  germ  which 
expanded  and  grew  with  frightful  lozuriance  on  the 
favourable  soil  of  the  provinces.  Par  from  Rome,  released 
from  all  the  reatrictiona  which  the  intercession  of  colleagues 
or  tribunes  exercised  within  the  city  for  protection  from 
violence,  removed  from  the  sphere  and  the  influence  of 
public  opinion,  furnished  with  absolute  military  power  over 
defenceless  subjects,  the  governors  were  indeed  exposed  to 
temptations  which  better  men  in  a  similar  position  would 
hardly  have  resisted.  It  was  their  duty  to  defend  the  pro- 
vinces against  hostile  attacks,  to  preserve  internal  peace, 
and  above  all  to  enforce  the  payment  of  the  tribute. 
If  they  fulfilled  these  duties,  the  Boman  citizens  and  the 
Soman  government  were  content,  without  troubling  them- 
selves about  the  manner  in  which  the  inhabitants  of  the 
provinces  were  treated.  Thus  the  governors  had  a  wide 
scope  for  the  exercise  of  their  power,  and  it  was  not  long 
before  the  lamentationa  of  the  oppressed  and  plundered  sub- 
jects were  heard  in  Borne.  We  have  seen  how  the  hard- 
hearted Marcellus  treated  the  Syracusans.*  His  c]-ue1ty 
and  rapacity  might  be  excused  by  the  long  and  desperate 
resistance  which  the  ill-used  town  had  made.  But  soon 
after  this  timeAiua  LTTCrOetias  robbed  not  the  enemies  but 
the  allies  of  Rome,  171  b.c.,'  and  about  the  same  time  such 
hitter  complaints  came  from  Spain,*  that  a  judicial  investi- 
gation into  the  conduct  of  the  Boman  officer  was  con- 
sidered necessary.  But  this  investigation  proved  utterly 
ineffectual.  It  was  a  mockery  of  law,  the  first  of  a  long 
series  of  similar  failures  of  justice  in  the  futile  attempt  to 
protect  the  provinces  from  the  exactions  and  cruelty  of 
their  governors.  For  the  Roman  republic,  in  spite  of  many  . 
endeavoora,  never    succeeded    in    establishing    such    an 

'  Above,  p.  198.  n.  1.  »  Vol.  it.  p.  371.    liv.  uri.  29. 

•  Vol.  iii.  p.  220.    Lit.  iliii.  4.  '  Vol.  iii.  p.  378.    Liv,  iliii.  2. 
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BOOK     organization  in  the  administrationof  justicetliatiiiflTiential 

,J — .   offenders  could  be  prosecuted  with  any  prospect  of  success. 

Matters  were  not  mended  by  the  establishment  of  a  stand- 
ing law  court  {the  qu<Bttiones  perpetiuB  r^etundarum),  in 
the  year  149  B.C.,'  which  appeared  at  least  to  indicate  the 
good  intention  of  the  people.  The  judges  of  this  court 
being  taken  from  the  senate  belonged  to  the  same  class  as 
those  whom  they  were  called  upon  to  bring  to  justice. 
Common  interests  and  common  views  of  morality  and  law 
united  the  judges  and  the  accused,  and  combined  to 
frustrate  .the  expectations  of  redress  which  the  outraged 
provincials  from  time  to  time  ventured  to  entertain, 
OroTing  Small  coDsolation   could  be  derived  by  the  suffering 

^J'^^J^n  provinces  from  the  reflection  that  the  men  who  oppressed 
offloiau.  them  threatened  the  liberty  of  Rome  at  the  same  time. 
It  was  but  natural  that  men  who  had  enjoyed  the 
luxury  of  unlimited  rule  in  the  provinces  should  forget 
the  duty  of  obedience  at  home.  The  regular  alternation 
of  obeying  and  commanding,  which  was  and  is  the  primary 
and  fundamental  law  of  republican  institutions,  was  dis- 
turbed. Even  the  elder  Scipio  had  enjoyed  a  foretaste  of 
monarchical  honours  and  power.*  No  wonder  that  after 
several  years  of  government  in  the  provinces  he  began  to 
play  the  master  in  Kome,  and  that  when  called  upon  to 
account  for  the  disposal  of  public  funds  he  had  the 
audacity  to  tear  up  the  accounts  and  to  cast  the  fragments 
at  the  feet  of  his  accusers.  How  gratifying,  in  contrast 
with  the  despotic  arrogance  of  these  model  heroes  of  the 
model  republic  of  antiquity,  is  the  modesty  with  which  in 
our  time  a  Govemor-Gteneral  of  India,  whose  power  is  far 
greater  than  that  of  any  Roman  proconsul  ever  was, 
retires,  after  years  of  kingly  rule  and  state,  to  the  narrow 
circle  of  civil  life,  with  no  other  reward  than  the  con- 
sciousness of  ful&lled  duties !  In  monarchical  England 
an  Indian  Viceroy  is  not  more  dangerous  to  public  liberty 
during  or  after  his  time  of  oflice  than  a  village  school- 
master.   But  in  republican  Rome  it  was  early  felt  that 

'  AboTP,  p.  132.  '  Vol.  ii.  p.  397. 
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the  old  equality  of  citizens  conld  not  Bubeist  before  pro-     chap. 

prsetors  and  proconsuls.  • ^ — ■ 

Under  the  inflnence    of   this  feeling  the  senate  and  -  ^'•'»™='^ 

people  were  determined  to  adhere  to  the  annual  change  (- 

of  governors  instead  of  prolonging  their  time  of  office  by 
means  of  prorogation,  by  which  alone  an  official  might 
have  become  acquainted  with  and  interested  in  his 
province.  As  at  the  same  time  the  old  practice  was 
continued  of  giving  no  salary  to  the  governors,'  a  regular 
system  of  extortion  sprang  up,  which  became  the  more 
injurious  the  iaater  the  office  of  governor  passed  from  one 
hand  into  another.  Each  in  snccession  hastened  to  make 
the  beat  use  of  the  time  at  his  disposal,  and  under 
numerous  pretexts,  in  the  shape  of  presents,  contracts,  or 
purchases,  to  find  ample  compensation  for  the  expenses 
which  his  election  had  occasioned,  and  to  procure  the 
means  necessary  in  the  struggle  for  further  honours. 
Nor  was  it  matter  of  surprise  that  Boman  citizens  repaid 
themselves  for  the  troublesome  duty  they  had  undertaken 
in  the  service  of  the  state.  Even  the  provincials,  those, 
for  instance,  who  had  formerly  lived  under  the  dominion 
of  Syracuse  or  Cartha^,  considered  it  quite  natural  that 
the  government  ofiScials  should  be  propitiated  by  presents 
and  humble  submission.  With  their  former  rulers  the 
Soman  lieutenajits  may  at  first  have  contrasted  favourably, 
as  they  also  did  vrith  their  infamous  successors  in  the 
time  of  Cicero.* 

'  The  Btate  provided  onl;  the  neMSsar;  ontflt  for  tlis  goremor  and  his 
eaite  (Ut.  xlji.  I,  S),  who  was  entitled  to  demand  from  the  province  in  the 
yiaj  of  TeqniBitioni  vhat  he  wanted  for  liis  own  house  eipeneea  (Flut,  Caio 
maioT,  S).  This  right  of  reqaieition  was  the  pretext  for  extravagant  demands 
«od  great  eztortion.  Wlien  Cato  was  prstor  io  Sardinia,  19B  b.c,  he  cut  down 
these  expenses  (snniptiu  qnoe  in  coltam  pnetoram  soni  facsre  soliti  erant 
circQiDcisi  ant  eublati :  Liv.  xxxii.  27,  t).  Afterwards  he  made  the  attempt, 
which  of  conrsa  proved  futile,  of  r^olating  t^em  bj  a  special  law,  which  is 
nfenedto  in  the  Pldiitrilvm  da  Termauibui:  Nei  qnts  magistratos  prove 
msgistiata  legatos  ....  inperatoquo  quid  migis  iei  dent  prsbsoot  ab  ieiave 
anfaratnr  nisi  quod  eot  ex  IrgB  FoTcia  dare  pnebers  oportst  oportebit.  Orclli, 
Iineript.  Lat.  3073. 

<  Mommseu,  Rom.  Gitch,  i.  816.  The  evil  practice  came  Ut  be  established 
that  if  a  Homan  magistrate  kept  bis  extortion  aad  his  violent  measnns  within 
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BOOK  A  8till  greater  pest  for  theprOYinces  than  the  governors 

,-1—   were  the  farmers  of  the  public  taxes,  and  the  traders  who 

^^^"^^  infeeted  all  the  subject  countries  for  the  sole  purpose  of 
fermen.  making  money.  The  governors  being  men  of  standing 
and  entrusted  with  a  public  duty  were,  after  all,  possessed 
of  a  certain  sense  of  honour  and  a  feeling  of  responsibility 
which  kept  most  of  them  somewhat  within  bounds ;  but 
the  money-dealers  had  neither  heart,  shame,  nor  honour, 
and  they  abused  without  a  twinge  of  conscience  the  semi- 
official position  which  they  had  bought  for  their  money. 
The  rude  mode  of  raising  taxes  by  employing  farmers  of 
the  revenue,  wherever  it  has  been  applied,  has  produced  a 
class  of  unprincipled  '  publicans  and  sinners '  who  have 
justly  deserved  the  hatred  and  corses  of  the  unhappy 
taxpayers.  Nothing  but  a  strict  supervision  exercised 
by  independent  state  officials  could  have  prevented  the 
most  shameful  abuse  in  this  manner  of  levying  taxes. 
But  the  Bomau  magistrates  were  too  closely  connected  by 
common  interests  with  the  class  of  knights  to  which  the 
capitalists  belonged  to  make  enemies  of  them  by  con- 
trolling them  too  strictly.  The  case  of  the  provinces 
became  still  worse  when  Caius  Gracchus  in  his  vain 
attempt  to  come  to  the  aid  of  the  oppressed  subjects 
took  from  the  senators  the  right  of  acting  as  judges, 
which  they  had  abused,  and  gave  it  to  that  very  class  of 
capitalists  whose  position  and  interests  tended  to  make 
them  still  more  unfit  for  the  responsible  charge  of 
rendering  even  justice. 
BoTHftn  The  Koman  traders,  contractors,  usurers,  and  adven- 

tort  and  turers,  who  followed  the  armies  to  the  provinces  as  jackals 
uBOMw.  follow  in  the  track  of  the  lion,  had  not,  like  the  farmers  of 
the  taxes,  a  public  commission,  and  thereby  the  authority 
of  the  state  to  back  them.  But  as  Romans  alone  they  had 
great  advantages  over  the  provincials  in  matters  of  buying, 
and  selling ;    the  Boman  law  and  the   tribunals  of  the 

modemtfl   bounda   he  «aa    fonsiderad  not  to  hsva  exceeded  hie  authority,, 
aod  that  accordtoglj  the  perBona  vho  felt  themselree  injured  had  to  Isep 
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pnetor  were  a  sharp  weapon  in  their  hands.'  As  the  CBAP. 
Bomon  nobility  were  forbidden  to  engage  in  trade,  these  .'  ■ 
merchants  lent  their  names  to  enable  noble  aenatora  hke 
BrutuB,  the  great  republican  and  tyrannicide,  to  take 
with  impunity  interest  at  the  rate  of  forty-eight  per  cent. 
We  have  seen  above '  what  spirit  reigned  among  these 
men  in  the  good  times  of  the  Hannibalic  war.  If  a 
FoetumiuB  and  his  equals  could  venture  on  the  most 
outrageous  knavery  to  rob  the  Boman  treasury,  we  may 
guess  how  far  honesty  or  moderation  inflnenced  the 
successors  of  Postumins  in  their  dealings  with  the  pro- 
vincials. 

The  provinces  conquered  before  the  time  of  the  Gracchi  Conditjoo 
differed  widely  from  one  another.  Africa  and  Macedonia  sever*! 
had  at  that  time  belonged  to  the  Boman  empire  for  a  piotIiims. 
comparatively  short  period.  Their  condition  accordingly 
could  not  have  been  much  affected  by  the  peculiarity  of 
the  Soman  administration  at  the  time  of  which  we  treat 
at  present.  In  a  great  part  of  Spain,  especially  in  the 
west  and  north,  war  raged  uninterruptedly,  and  even  in 
the  eastern  and  southern  coast  districts,  where  the  Soman 
dominion  might  be  regarded  as  firmly  established,  the 
condition  of  the  country  was  far  from  being  durably 
settled.  The  barbarous  tribes  of  natives  had  for  a  long 
time  to  be  governed  rather  by  the  sword  than  by  civil 
law,  and  the  Soman  prsetors  or  consuls  commanding  in 
those  parts  were  too  much  occupied  with  the  duties  of 
war  to  have  much  leisure  for  other  matters.  Their  chief 
task  was  the  levying  of  the  stipendium  or  war  contri- 
bution, which  was  collected  as  a  regular  tax,  and  in 
exacting  the  supplies  of  com  necessary  for  their  own 
wants  or  for  military  purposes.  In  the  whole  country 
there  were  as  yet  few  large  towns  that  could  boast  of 
wealth,  civilisation,  or  refinement.  Tarraco,  New  Carthage, 
'  As  early  as  IDS  B.C.  tionuD  luoreTB  had  foand  Uieir  vaj-  ioto  the  com- 
paratiTsly  poor  province  of  Satdinia.  Cato,  who  va^  prsetor  in  that  year, 
procveded  against  them  with  reckless  sererity,  and  eipelled  them  from  the 
ulaod.    Liv.  xxzii.  27,  3.    Comp,  Marquaidt,  Biim.  AUtrth.  iii.  1,  2S1. 
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and  Gades  were  probably  the  only  towns  of  any  im- 
^  portance  in  Spain.  Tiie  rest  were,  like  Namantia^ 
notbing  but  fortiBed  villages.  The  wealth  of  the  land 
was  derived  irom  agriculture  and  mining,  and  wa^  small 
in  comparison  with  the  conntries  of  older  cirilisation, 
such  as  Africa,  Greece,  and  Asia.  The  inhabitants  were 
atubborn,  defiant,  courageous,  and  poor.  The  Itoman 
contractors,  merchants,  and  usurers  therefore  found  less 
profit  in  this  province  than  the  Boman  officials,  who 
could  plunder  without  a  pretext.  The  latter,  as  we  see 
by  the  complaint  of  the  year  171  B.C.,'  had  fully  developed 
their  peculiar  system  of  govemment,  which  enabled  them 
to  leave  the  country  after  a  short  term  of  ofBce  laden  with 
spoils  and  with  the  curses  of  the  oppressed  population. 

Sardinia  and  Corsica  were  in  a  still  more  primitive 
condition  than  Spain.  Their  inhabitants  for  a  long  time 
offered  the  Romans  a  desperate  resistance ;  *  a  peaceable 
administration  of  these  islands  was  as  yet  out  of  the 
question.  They  paid  tribute  like  Spain,  or  supplied  grain 
for  the  array  or  for  the  capital,  according  to  circum- 
stances.' At  the  same  time  they  furuisbed  the  Roman 
markets  vrith  great  numbers  of  slaves  of  the  worst  and 
cheapest  sort.*  It  is  characteristic  that  Roman  prsetors 
did  not  shrink  from  hunting  slaves  with  bloodhounds  in 
the  mountains  of  Sardinia. 

Sicily  was  the  only  province  which  bad  for  a  longer 
period  been  under  the  administrative  system  applied  by 
Rome  to  the  conquered  countries  beyond  the  confines  of 

'  Vol.  iii.  p.  378. 

■  LiT.ili,  6,  a ;  12,4;  17,  1;  21,  1;  ilii.  1,  3;  7,  1.    Comp.  vol.  iii.  p.  425. 

'  It  appears  tliat  the  frequent  importatioa.i  of  com  ftom  Sardiaia  aa  well 
OB  from  Spun  nre  to  be  eiplnioed  as  ezceptiooul  requisitions  for  tempontrj 
piiTpos«g.  and  thnt  the  value  of  tbia  corn  vae  dsdncted  from  Uie  regular 
onDiial  tribnta  ibe  prorinces  bad  to  paj.  These  requisitions  vera  good  oppor- 
tuDities  for  the  Roman  governors  of  plundering  the  provincials,  ns  it  ma  in 
their  power  to  fli  the  price  as  it  suited  tbem.  Therefore  the  aenute  made  a 
decree,  which  do  doubt  was  of  no  effect,  'ns  fnimenti  Bstiioationem  magis- 
tntuB  Romanua  haberrt,  neve  cogeret  vieeaimM  Tenders  Hispnnos  quooti  ip«» 
Tellet.    Liv.  iliii.  2,  12. 

•  Anrel.  Victor,  67-    Feetus,  a.  v.  Saidi  Tenalea. 
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Italy.  The  greater  part  of  tlie  island  had  been  ceded  by 
Oartbage  in  tbe  peace  of  241  B.C.  Only  the  Syracusan  . 
kingdom  of  Hiero  with  the  towns  belonging  to  it  and 
tbe  republic  of  Messana  remained  as  allies  with  such 
independence  as  they  had  a  chance  of  retaining  by  the 
side  of  powerful  Borne.  After  the  year  227  B.C.  a  prsetor 
was  annually  sent  from  the  capital  to  Boman  Sicily,  and 
in  hia  hands  the  military  power  and  the  civil  adminis- 
tration were  combined.  King  Hiero  of  Syracuse  showed 
his  wiah  to  the  last  to  keep  on  good  terms  with  Borne  by 
promptly  offering  his  services  in  peace  and  in  war.  It 
has  been  related  in  the  second  volnme  '  how,  after  his 
death,  Syracuse  was  drawn  into  the  Torter  of  internal 
party  struggles  and  finally  crushed  in  the  collision  of  the 
two  great  rivals,  Rome  and  Carthage,  Since  210  b.c. 
the  whole  island  had  been  a  Boman  province.  Messana 
alone  retained  its  former  position  as  an  allied  state 
{dvitas  faderata).  Two  other  towns,  Tauromenium  and 
Netum,*  obtained  the  same  privileges.  Five  towns  besides 
were  declared  free  and  exempt  from  taxes  (civitates 
libercB  et  immuneg) ;  these  were  Segesta,  Halycse,  Alesa, 
Panormus,  and  Centuripse.*  The  remaining  communities 
were  deprived  of  all  special  privileges  and  exemptions, 
though  allowed  local  self-government.  They  had  to  pay 
not  a  tribute,  like  Spain'  and  Sardinia,  but  the  tenth  part 

'  Vol.  ii.  pp.  380,  292, 

-  Cicero.  In  I'err.  v.  22,  66.  These  towoa  hod  been  subject  to  S^racnae, 
We  maj  coujeotnre  that  thej  gnined  their  priviieged  condition  by  eurtj  taking 
the  pnrt  of  the  Rcmuine  ntter  tbe  rupture  of  the  latter  irith  Hjnxaiie  in  the 
iecond  Funic  icar.  In  a  eimilor  ira;  the  three  Heroican  towns  of  FereiitinDm, 
Alutriii,  and  Venils  owed  their  immunities  to  the  serTices  they  hod  rendered 
Borne  in  the  reiolt  of  their  countrymen.  Liv,  ix,  42,  11  ;  43,  23.  The  prin- 
ciple on  which  tbe  Itomans  acted  is  apparent  from  Liv.  xxxriii.  39,  7 :  Ciri- 
tnlium  cognitis  canaJB  decern  legati  aliam  atiaromfeceniDt  conditionem:  quie 
stipendiariEE  regi  Antiocho  fuerant  et  cum  popnlo  £umano  sensennt,  iis  immu- 
nitatem  doderunt,  &c. 

■  This  exemption  has  reference  only  to  ordinary  and  regular  taxes.  Id 
time  of  nar  the  allied  towns  were  cnllcd  upon,  oa  a  matter  of  course,  to 
furnish  auxiliaries.  As  the  Romans  avoidHi  such  a  measure  in  Sicily  as  much 
as  poasihle,  they  preferred  asking  for  neceBsaries  of  war  ai  a  kind  of  extra' 
ordinary  war-tax. 
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of  agricultural  produce.'  They  were  not  more  heavily 
taxed  than  they  had  been  under  Hiero  or  the  Ca>rtlut> 
giniane,  as  the  BomanB  had  ma.de  the  syBtem  of  taxation 
which  they  found  established  in  the  country  the  basis  of 
their  institutions ;  but  partly  the  manner  in  which 
these  taxes  were  raised  by  the  farmers  of  the  revenue, 
partly  the  restrictions  on  free  trade,  reduced  the  old 
Sicilian  population  more  and  more  to  indigence. 

For  some  time  it  appears  the  condition  of  the  island 
was  bearable.  It  was  at  any  rate  delivered  from  the 
internal  fends  which  had  formerly  afflicted  it.  Civil 
justice  was  administered-  in  peace  and  order,  not  alone 
by  the  native  magistrates  of  the  different  towns,  but  in 
matters  of  greater  importance  by  the  Roman  preetors, 
who  periodically  held  circuits  for  this  purpose  in  the 
various  districts.  One  would  think  that  the  Sicilians, 
who  could  now  devote  themselves  almost  uninterruptedly 
to  the  labours  of  peace,  might,  with  the  help  of  the 
inexhaustible  resonrces  of  their  fertile  country,  soon  have 
recovered  from  the  sufferings  of  vrar  through  which  they 
had  passed.  But  in  truth  the  island  became  more  and 
more  desolate  and  torpid.  The  fresh  and  vigorous  life 
of  the  stirring  Greek  towns  slackened  by  degrees.  The 
political  storms  which  had  raged  so  long  were"  succeeded 
by  the  d\ill  silence  end  uniformity  of  slavery,  never  varied 
except  when  a  governor  of  nnusual  severity  forced  a  cry 
of  pain  from  the  patient  descendants  of  those  men  who 
had  prided  themselves  on  their  liberty. 

The  glorious  buildings  destroyed  by  war  never  again 
rose  from  their  ruins.  Wild  brambles  sprang  up  among 
the  mouldering  works  of  art  which  Roman  rapacity  had 
left  to  the  Syracusans,  and  the  town  which  once  had 
rivalled  Athens  in  the  glories  of  ai-t  and  war  was  blasted 
by  the  breath  of  corruption,  from  which  it  never  has  risen 
down  to  our  own  days. 

■  ]ffarquardt,  Sbm.  Altcrth,  iii.  2,  lAl. 
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POBEIGN   6TATEB  ALLIED   TITH   BOUE. 

In  the  same  manner  as  the  town  of  Eome  and  the  thirty-     CHAP, 

five  tribes  were  aurroiinded  by  the  Latin  coloniea,  and    ^}l - 

beyond  these  by  Italian  allies  and  the  subject  provinces,   J""*"!*"- 
the  latter  were  again  encircled  by  a  number  of  states  on  foreign 
a  footing  of  more  or  less  dependence  upon,  or  friendship  ''''^'*''- 
■with,  Home,  which  could  be  regarded  neither  as  parts  of 
the  empire  nor  as  states  entirely  free.      Their  real  in- 
dependence lasted  only  so  long  oe  it  rested  upon  a  foun- 
dation of  something  like  equality  of  power  with  Borne.    As 
soon  as  a  decided  superiority  on  the  part  of  the  latter  was 
perceptible,  the  nominal  independence  of  a  foreign  state 
became  in  point  of  fact  subordination,  which  was  turned  to 
account  for  the  advantage  of  Eome.   Actual  independence 
like  that   which   the   smaller  states   of  modern   Europe 
enjoy  through  the   counterbalancing   influence   and   the 
interests  of  the  great  powers  was  impossible  in  antiqnity. 

This  state  of  things  can  be  recognised  even  in  the  Bome  u  a 
earlier  period  of  Roman  history.  The  Latins  sank  from  p^^''°^ 
the  position  of  eqnal  allies  to  that  of  subordinate  states  as 
Boou  as  Rome  obtained  the  preponderance  in  the  league. 
The  Samnites  were  free  allies  when  the  Romans  wanted 
to  put  down  with  their  help  a  revolt  of  the  Latins.  The 
result  of  the  long  wars  with  Rome  was  to  reduce  them 
more  and  more  to  dependence.  The  same  was  the  case 
with  the  Greek  towns  in  Italy  and  Sicily.  Carthage  at  the 
time  of  her  power  and  splendour  treated  with  Rome  on 
a  footing  of  perfect  equality,  and  concluded  agreements 
for  mntnal  advantage,  of  which  we  have  aeon  an  instance  on 
VOL,   IT.  p 
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BOOK     tbe  occ&Bion  of  tlieir  common  war  against  Pjrrhus.'  After 

■ .'- — ■  the  HanDibalic  war  this  was  no  longer  possible.     Nay, 

the  priDcipal  eaase  of  the  Kannibalic  war  waa  this,  that 
Bome  already  regarded  Carthage  as  a  snbordinate  ally, 
and  that  she  consequently  ventured  upon  the  annexation 
of  Sardinia  and  Corsica  as  well  as  upon  the  treaty  with 
Saguntura,  which  lay  within  the  recognised  boundary  of 
the  Carthaginian  dominion.  After  the  battle  of  Zama 
Carthage  was  obliged  to  rec<^nise  Borne  as  protecting 
state,  and  Itoine  by  her  brutal  abuse  of  this  position  in 
the  disputes  between  Carthage  and  Masiaissa  drove  the 
unfortunate  Punic  town  to  desperate  and  hopeless  resist- 
ance,* The  position  of  Syracuse  after  the  war  in  Sicily 
was  similar.  Even  the  wise  and  sagacious  Hiero,  the 
tried  friend  of  Borne,  dreaded  the  capricious  temper  of  his 
protectors,  and  sought  to  propitiate  them  like  malignant 
deities  by  humble  submission,  by  presents,  and  by  ser- 
vices.  If  his  successors  had  acted  Id  the  same  spirit, 
the  Syracusans  would  probably  have  continued  to  enjoy 
formal  independence;  but  actual  liberty  and  complete  in- 
dependence they  could  not  have  preserved  any  more  than 
the  faithful  Mamertines  of  Hessana,  the  oldest  and 
staunchest  friends  the  Bomans  had  in  Sicily.  The  revoln,> 
tion  in  Syracuse,  following  upon  the  death  of  Hieronymus, 
gave  Rome  the  welcome  opportunity  of  degrading  her  old 
allies,  under  the  pretext  of  Just  punishment,  to  the  condi- 
tion of  subjects, 
R..11IB  iMiA  After  the  fall  of  Carthage,  the  conquest  of  Macedonia, 

hrrioreign  and  the  subjection  of  Greece,  the  Bomans  concluded 
treaties  of  friendship  with  some  foreign  states  whose 
assistance  had  been  of  material  advantage  in  gaining 
their  great  victories.  Above  all  it  was  Numidia,  Per- 
gamum,  and  Bhodes  that  moved  as  satellites  round  the 
central  Boman  sun.  Like  the  lesser  beasts  of  prey  that 
bunt  with  the  lion,  they  were  in  continual  danger  of 
being  torn  to  pieces  themselves.  We  have  seen  how 
nearly  Bhodes  succumbed  to  tbi?  fate,  and  how  she 
'  Vol.  i.  p.  62B.  •  Vol.  iii.  pp.  3S0  ft 


FOREIQH  STATES  ALLIED  WITH  ROSIE.  2lX 

escaped   only    through    the    unexpftcted    intercession    of     CHAP. 

Cato.'     Pergamum  became  a  Roman  posseseion  with  the  , ,J^ . 

stroke  of  a  pen.*  Numidia  died  hard,  because  there  a 
barbarian  possessed  of  ability  and  energy  offered  obsti- 
nate resistance  to  the  corrupt  nobility  of  Rome.  But  in 
one  manner  or  another,  after  appearing  for  some  time  to 
live  as  independent  states,  all  the  allies  of  Borne  shEired 
the  same  fate.  Accustomed  by  degrees  to  submit  more 
and  more,  they  gradually  sank  from  the  dignity  of  alliea 
to  the  lower  level  of  subjects  and  slaves. 

The  position  held  by  the  independent  states  on  Daties  of 
friendly  terms  with  Rome  becomes  perfectly  clear  in  the  ^ "  "*' 
history  of  the  wars  of  that  time.  Hiero  and  Masinissa, 
the  Carthaginians  and  the  Bhodians,  the  .^tolians, 
Acbteans,  and  all  other  peoples  and  princes  who  at  some 
time  or  other  had  been  on  terms  of  alliance  with  Rome, 
were  not  held  to  perform  certain  specified  and  fixed 
services.  The  senate  issued  no  orders  to  them  as  to  the 
Italian  allies  and  Latin  colonies ;  nay,  it  sometimes  even 
refused  offers  of  assistance,  or  was  satisfied  with  less  than 
was  offered.  But,  in  spite  of  this  Apparent  liberty,  both 
parties  knew  that  the  services  which  were  expected  bad 
to  be  rendered  without  delay  or  hesitation.  Lnkeworm- 
ness  or  ill-will  in  the  conduct  of  the  allies  would  on  the 
first  opportunity  have  been  resented  as  treason.  Nor  was 
it  only  to  the  Roman  state  as  such  that  the  allies  were 
obliged  to  render  services  Toluntarily  and  with  eager 
readiness.  They  had  also  to  show  themselves  anxious  to 
please  individual  Roman  nobles,  if  they  did  not  wish  to 
expose  themselves  to  the  risk  of  making  these  men  their 
enemies,  and  of  encountering  their  opposition  in  matters 
of  vital  importance  to  themselves.  Thus  we  hear  that 
LnciuB  Scipio,  the  conqueror  of  Antiochns,  induced  the 
kings  and  towns  of  Asia  to  contribute  money  for  the 
games  which  he  celebrated  in  Rome,  and  which  lasted  for 

'  Vol.  iii.  p.  289. 

■  Bj  tliB  >o-cBlled  tMtament  of  the  lait  king  Attaint,  who  baqoantlied  hii 
kingdom  to  Bmoe. 
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BOOK     ten  days.'     This  kind  of  8elf-taza.tioa,  to  all  appearance 
/     .   volontary,  but  in  point  of  fact  compulsory,  waa  nothing 
new  in  itself.     It  waa  the  practice  which  had  long  been 
in  ase  in  Italy   and  the  provinces,  and  waa   ^radtially 
applied  to  independent   states  whom  Eoman  statesmen 
never  could  distinguish  materially  from  subjecta.* 
Degrees  of         In  other  matters  the  allied  states  were  free  and  in- 
left  to  the    dependent.     They  preserved  their  laws   and   their   own 
ullia*.  government  without  encroachment  on  the  part  of  Bomaa 

officials  or  ambassadors.  No  permanent  embassies  were 
maintained.  Ambassadors  were  despatched  only  on  special 
occasions.  But  in  every  state  a  Soman  party  was  formed, 
insisting  with  more  or  less  determination  on  complete 
submission  to  Boman  authority,  and  preparing  the  transi- 
tion into  the  state  of  complete  subjection,  so  that  when 
internal  circumstances  were  favourable  the  change  could 
be  effected  without  difficulty. 

■  Liv.  xizii.  22.  1 :  L,  Scipio  IndoB  so  tempore  qnoB  bello  AatiMbi  totibsb 
leH  dicebat,  ex  coIlat&  od  id  pecunia  ab  rf^bug  civitatibasque  per  dies  decani 
fedt. 

'  Wben,  in  179  B.C.,  QaiaCue  Fulvina  asked  for  permisaioii  to  celebrate 
public  gamea,  for  which  pnrpoaa  the  people  of  Spnin  had  cootributed  money, 
the  teaate  granted  the  reqnaat,  but  decreed  at  the  eaiae  time  'ae  quid  ad 
eot  lodoe  acceraertt,  cogeret,  acciperet,  faceret  adToreus  id  aeuatus  coDBultnm, 
quod  L.  .Xmilio  Cn.  Bnbio  coDsulibue  de  India  fuctum  eiseL  Decrerentt  id 
•cDatns  piupter  effiuoi  guinptiis  qui  graves  non  modo  Italtie  ac  sociii  Latioi 
DomiDU,  sed  etiam  ptovinciia  eitecnii  ftienint.'     Liv.  xl.  44,  10. 
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CHAPTEE  XII. 

BOONOMIOAL   AND   KOSAL  COBDITIOir. 

The  living  oi^;anism  of  a  state  with  all  the  forces  that     CHAP. 

penetrate  it  in  every  direction  cannot  be  taken  to  pieces  • ,-!_ 

and  all  ita  parts  examined  as  if  each  were  self-existing  Jj^^^^n 
and  independent.     In  every  organism  every  part  is  closely  ap  ofs*- 
connected  with  the  whole,  and  is  continually  inflnenced  by  {Jlhoie. 
and  influencing  the  action  of  the  rest.    If,  nevertheless, 
scientific  investigation  advancing  step  hy  step  examines 
every   part   separately,  this  process   is   not   one   chosen 
voluntarily.     It  is  a  necessary  result  of  the  imperfection 
and  one-sidedness  of  the  hnman  f  acnlties,  which  cannot  be 
directed  to  more  than  one  point  at  a  time. 

In  order  to  limit  as  much  as  possible  the  mistakes  in  Eztn. 
the  comprehension  of  the  whole  ensuing  from  this  method  p^geg  of 
of  investigation,  it  would  be  necessary  to  pursue  every  Mtiomil 
thread  of  this  complicated  network  through  all  ita  in- 
numerable knots  and  twists,  to  examine  the  connexion  of 
the  various  parts,  the  influences,  the  opposite  forces  and 
modifications  exercised  by  each  upon  the  rest.  It  would 
he  necessary  to  calculate  how  in  civil  life  external  and 
internal  policy,  jurisdiction  and  finance,  military  affairs 
and  police  work  for  a  common  end,  and  only  by  their 
reciprocal  influence  constitute  the  organism  of  society. 
Nor  have  we  to  direct  our  attention  alone  to  those  aspects 
in  the  life  of  a  people  which  are  under  the  immediate  con- 
trol of  the  constituted  public  aathorities.  Those  functions 
also  of  society  which  ai-e,  or  seem  to  be,  independent  of 
the  civil  order  of  things,  such  as  national  industry,  morals 
and  religion,  literature  and  art,  play  a  part  in  the  great 
system ;  they  are  advanced,  interrupted,  or  developed  by  it. 
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and  receive  from  it  their  peculiar  stamp.  It  is  necessarj, 
.  therefore,  to  examine  also  these  departments  of  national 
life.  In  many  of  the  subjects  which  thus  come  before  our 
notice  it  is  a  matter  of  doubt  whether  they  belong  to  the 
department  of  public  law  or  to  that  which  is  left  to  the 
free  agency  of  individuals — i.e.  to  functions  of  society  of 
which  the  state  takes  no  notice.  They  mostly  present  a 
double  character.  Having  a  share  in  both  departments, 
their  nature  is  influenced  by  the  laws  of  the  one,  tlieir 
form  by  the  laws  of  the  other.  We  encounter  them  in 
several  directions  and  in  variona  combinations,  so  that  it 
is  often  difBcult  to  say  what  their  true  character  is.  This 
cannot  hinder  us  from  distinguishing  them  as  much  as 
possible  from  similar  phenomena  and  studying  them 
singly,  provided  we  remain  conscious  that  this  distinction 
ia  a  subjective  one,  and  that  we  keep  in  view  the  connex- 
ion of  all  of  them  with  the  life  of  the  state  and  people. 

Of  the  social  condition  of  the  Soman  people  in  times 
preceding  the  dawn  of  contemporary  history,  we  know  no 
more  than  of  the  form  of  religion  and  law  in  prehistoric 
times.  Blood-revenge  and  human  sacrifices,  the  con- 
comitants of  all  early  phases  of  civilisation,  were,  it  seems, 
already  abolished  before  we  can  catch  the  first  glimpse  of 
settlements  on  the  seven  hills.  Thus  also  community  of 
land  and  property,  the  remnant  of  a  half-civilised  state, 
had  disappeared.'  We  find  the  institution  of  private  pro- 
perty in  land  fully  recognised,  and  by  the  side  of  it  we 
find  pnblic  or  common  land.  A  law  of  debt  of  extreme 
severity  secured  the  execution  of  all  private  contracts  and 
personal  obligations.  This  is  perfectly  certain.  The  sources 

I  The  feeble  remiuDtii  of  it  ma;  b«  diKOvered  id  the  economical  atmnge- 
msBtB  of  the  TtomnQ  famit;,  the  membera  of  which,  btoii  alter  they  had  grova 
^p  and  had  become  liable  to  perform  their  civil  duties  to  the  state  in  peace 
sod  wftr,  held  all  the  fiunil;  property  in  mmmon  during  the  lifetime  of  the 
head  of  the  family.  Also  the  heredttsry  rights  of  the  members  of  the  Soman 
gfntu  to  the  property  left  by  any  of  their  nnmber  poiut  to  the  same  comnm- 
Dity  of  property  in  tll>^«M  u  their  origin.  These  are  the  remnanta  left  in 
the  Boman  itata  of  that  Bocial  condition,  and  of  a  time  in  which  aa  yet  no 
■tste  properly  speaking  existed,  but  on1j  the  rommanitj  of  familiea  in  the 
narrow  (natunil)  iiense,  tafamilim,  or  in  tiie  wide  (artiftcial}  leiue  u  gaUet, 
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of  onr  information  leave  ob  in  doubt  only  as  to  the  extent     CHAP. 

to  which  plebeians  as  well  as  patricians  conld  be  owners  of  . ^.- • 

land  in  the  full  sense  of  the  word,  Niebnhr  goes  so  far  as 
to  declare  that  the  plebeians  alone  were  entitled  to  freehold 
property  to  the  exclusion  of  the  patricians.  But  this  view 
can  hardly  he  maintained,  and  is  now  generally  abandoned. 
It  is  now  considered  probable  that  the  patricians  enjoyed 
the  unlimited  right,  whereas  the  plebeians  had  it  only  in  a 
limited  sense.'  But  these  distinctions  and  inequalities 
had  disappeared  long  before  the  time  of  which  we  are  now 
speaking.  Every  Roman  citizen,  even  those  without 
rights  of  voting  [cives  sine  suffragio)  and  freedmen,  were 
entitled  to  possess  laud  in  full  ownership  in  any  part  of 
the  Eoman  territory  [ager  Bomanue). 

An  institution  peculiarly  Roman  was  the  custom  of  Occnpii- 
occupatioa — that  is,  taking  possession  of  conquered  land  "onquered 
tinder  the  sanction  of  the  state  and  in  such  a  manner  that  inadt. 
the  state  reserved  the  right  of  property,  and  could  at  any 
time  resume  it  to  the  prejudice  of  the  actual  occupier.* 
Originally   the   patricians,   as   constituting   the    genuine 
Roman  people,  claimed  this  right  of  occupation  for  them- 
selves alone.     Later  on,  at  a  period  which  we  cannot  fix, 
it  was  extended  to  the  plebeians,  and  was  the  subject  of 
one  of  the  Licinian  laws,  which  determined  the  maximum 
amount  of  land  which  an  Individual  shonld  be  allowed  to 
occupy.'     The  right  of  occupying  public  land,  as  it  had 
first  been  a  prerogative  of  the  patricians,  seems  afterwards 

1  At  tbe  time  when  the  patridani  aloDe  formed  the  populnt.  the  plebeians 
vere  not  ciljcaae  ia  the  fall  woee  of  the  word,  but  only  cint$  MM  tufragie. 
As  anch  the;  were  ezcladed  fnm  the  amnuMam,  uid,  as  may  be  infened,  also 
from  the  commercium,  ■which  waB  oeceaaarj  for  the  holding  of  full  landed  pro- 
perty eTerywhero  in  the  ager  Bomaniu.  At  a  latei  period  Bubject  eommuDitiei 
irere  Tes[nct«d  ia  theii  eemmercium  to  the  limits  of  their  ovn  local  baaiidsrieB. 
(AboTS,  p.  186,  f.)  Id  b  similar  my  it  is  probable  that  the  plebeian  members 
of  each  tribe  Kt  flmt  conld  hold  properlj  only  within  the  tribe  to  which  they 
belonged,  whilft  the  patricinng  were  subject  to  no  such  restriction.  We  are 
exactly  informed  how  and  when  the  plebeian*  obtained  the  connubiwm.  Unfor- 
tnaately  we  know  nothing  of  the  time  and  mannai  ia  which  they  nlitained  the 
comrntrtunn.    Bat  it  would  be  wrong  to  infer  from  thift  that  they  had  always 

"  Vol.  i.  p.  1 77.  '701.1  p.  828. 
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to  have  been  reserved  to  Boman  citizeos ;  but  in  course 
of  time  it  was  extended  also  to  the  Latia  and  Italian 
allies.'  The  whole  question  of  this  precarious  tenure  was 
destined  in  the  time  of  the  Gracchi  to  become  the  subject 
of  the  most  violent  disputes,  which  disturbed  the  intenial 
peace  of  the  republic  and  indirectly  led  to  a  revolution  in 
the  form  of  government. 

Besides  the  tenure  of  land  in  full  property  and  the 
precarious  tenure  of  occupation,  the  Botnans  were  also 
well  acquainted  with  the  system  of  holding  land  by  the 
payment  of  an  annual  rent.  This  manner  of  disposing  of 
land  was  customary  from  the  oldest  times  when  the 
patricians  were  in  the  habit  of  letting  to  their  clients 
patches  of  their  own  private  land  or  occupied  public  land,* 
and  it  became  more  and  more  usual  when  private  indi- 
viduals and  the  state,  having  large  tracts  of  land  to  dis- 
pose of,  found  it  convenient  to  resort  to  the  practice  of 
letting.  A  lai^  portion  of  fertile  Campania  which  had 
been  confiscated  by  the  state  in  the  Hannibalic  war  was 
let  in  this  manner.  In  Sicily  letting  land  was  a  universal 
custom. 

Agricultnre  was  practised  by  the  Romans  from  the 
earliest  times.  By  the  side  of  it,  but  only  as  a  secondary 
pursuit,  they  gave  their  attention  to  grazing  and  rearing 
cattle.  Their  principal  food  was  grain,  vegetables,  milk, 
and  cheese.  Animal  food  was  exceptional,  and  probably 
eaten  only  at  festivals  which  were  connected  with  sacri- 
fices. Sheep  were  bred  in  large  numbers,  particularly  foi* 
their  wool.  Industry,  commerce,  and  navigation  were 
mostly  in  the  hands  of  strangers.  The  Italians  themselves 
had  no  natural  liking  or  aptitude  for  these  pursuits,  which 
were  the  delight  and  glory  of  Greeks,  Etruscans,  and 
Carthaginians.  Kor  was  this  the  case  only  in  the  earlier 
periods  of  their  rude  antiquity.  The  same  habits  prevailed 
when  the  city  of  Borne  had  become  the  centre  of  a  power 

'  AppisD.  Bdt.  Cif.  i.  10. 

'  Paul.  Dine.  p.  2i7,  Mull. :  P&tTM  Ma&Ii»es  ideo  appalUti  aont,  qni& 
sgrornm  partM  attriboeTaiit  teanioribni  ac  si  liberit  propriii. 
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that  ruled  the  world.  The  peasant  consuls  Cnrias  sad  chap. 
Pabricina  of  the  older  time  were  looked  upon  as  the  ideals  . 
of  true  Romans,  and  CTen  in  Gate's  time  agricTilttire  waa 
nonaidered  the  basis  of  the  national  wealth  throughout  ' 
Italj.  The  change  which  aceompanied  the  extension  of 
the  Bomau  power  affected  not  bo  much  the  object  to  which 
their  attention  was  directed  as  the  manner  in  which  the 
old  pursuits  were  carried  on.  The  older  time  was  that  of 
small  peasant  proprietors,  working  independently  for 
themselves  with  their  own  hands  aqd  with  the  assistance 
of  their  children.  With  the  growth  of  the  empire,  with 
the  influx  of  money  and  slaves,  with  the  acquisition  of 
rich  dependencies,  with  the  establishment  of  colonies, 
with  the  acquisition  of  numerous  sources  of  revenue  from 
the  state  domains  and  the  provinces,  with  the  estrange- 
ment of  the  peasants  from  field  labour,  caused  hj  the  long 
duration  of  military  service,  the  old  class  of  peasants 
■  diminished  gradnallj,  and  their  place  was  occupied  by 
lai^e  landed  proprietors  with  their  farmers  and  slaves. 

The  country  in  the  immediate  vicinity  of  Rome  was  inflm  of 
of  course  the  first  to  feel  this  change.  Latium,  so  thickly  J^^tZ^j^ 
peopled  in  earlier  times,  soon  poured  her  degenerated  the  towns. 
peasants  into  the  town  .to  live  there  as  paupers  on  the 
bounties  of  the  state,  whilst  the  small  properties  were 
bought  np  to  form  '  latifnndia ; '  and  this  change  was 
effected  although  the  Roman  law  of  inheritance  did  not 
acknowledge  the  right  of  primogeniture  or  au  uneqnal 
division  of  property  among  the  heirs  to  an  estate.  On  the 
Sabine  and  Marsic  hills  in  Samniam  and  Umbria  the 
depopulation  commenced  later;  but  the  whole  of  Italy 
felt  by  degrees  the  consequences  of  the  great  revolution 
which  had  made  Rome  the  mistress  of  the  world  and  the 
nobles  the  masters  of  Rome.  It  is  evident  from  innumerable 
scattered  indications  that  moderately  well-to-do  peasants 
became  scarce  in  Italy,  whilst  the  wealth  of  the  whole 
world  was  accumulated  in  the  hands  of  the  ruling  nobility 
and  the  money-dealers  of  the  city.  Various  different  causes 
tended  to  the  same  effect,  and  among  these  the  chief  were 
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the  reetrtctiona  in  buying  and  selling  land  and  in  the 
■  choice  of  residence  ; '  the  enormous  importation  of  grain 
from  the  provinces;'  the  long-extended  military  service 
of  the  Italians  in  foreign  parts,  and  the  frightful  loss  of 
life  on  all  theatres  of  war,  especially  in  Spain ; '  lastly, 
the  increase  of  slave  labonr,  which  may  be  considered  as 
the  chief  source  of  decay  that  sapped  the  life  of  ancient 
civilisation. 

In  the  olden  times  when  the  peasant  with  his  sons  and 
daughters  cultivated  his  small  holding  himself,  when  uCin- 
cinnatus  guided  the  plough  with  his  owa  hand,  there  was 
no  room  for  nuraeroue  bands  of  slaves.  The  few  slaves 
who  were  captured  in  war  were  kept  more  as  serving- 
members  of  the  families.*  But  after  the  first  great  con- 
quest— that  of  Teii,  in  396  B-O.- — the  mischievous  practice 
of  keeping  numerous  slaves  gradually  gained  ground  in 
Bome. 

The  Samnite  wars  no  doubt  increased  the  number  of  - 
slaves  considerably,  and  the  wars  in  Sicily,  Africa,  and 
Spain  furnished  more  and  more  booty  of  this  kind.  Slaves 
were  advantageous  in  agricultural  and  industrial  pursuits, 
not  only  because  they  cost  less  than  free  workmen,  but 
because  they  were  exempt  from  military  service,  and  could 
not,  therefore,  be  withdrawn  ft«m  their  work.  Thns  buy- 
ing slaves  was  always  a  good  investment  of  capital,  and 
the  number  of  slaves  increased  in  proportion  to  the  accu- 
mulation of  national  wealth.  The  consequences  are  seen 
as  early  aa  198  b.o.  in  a  conspiracy  of  slaves  in  Latinm,* 
and  soon  after,  196  B.C.,  in  another  conspiracy  in  Etruria.^ 

'  Above,  p.  186,  f.  '  AboTB,  p.  188,  •  Vol.  iii.  p.  874. 

*  Thn  word  /amilia  wiu  used  to  designate  That  we  call  familj,  and  in  a 
mtne  eoDflned  sMse  the  liod;  of  lUvei  kept  b;  a  pater/aBuiiat.  It  was  also 
used  in  a  mom  MmpFetieDdiDg  the  two. 

*  IJT.  zixii.  2a.  The  couspimc;  of  slaves  alleged  Us  have  (akna  place  id 
419  B.C.  caD  baidlj  be  looked  npoD  as  historicnl.  It  was  diHorered,  sfeording 
to  liivj  (it.  4^,  1),  n  time  ;  the  gnilt^  wsrs  punished,  the  informers  rewnided. 
It  is  not  likely  thnt  at  a  time  of  whicli  the  historical  iarormetion  is  so  very 
■enntj  we  should  flod  tnutwortbj  evidence  of  a  conspirai^  which  was  only 
planned.  But  even  grsntlog  this  as  possible,  we  know  that  the  eridenee  of 
iarormen  is  worth  Tsry  little.  '  Liv.  sxxiii.  31,  1. 
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In  the  year  185  b.c,  the  shepherd  slaves  in  Xiucania  ool-  CI 
lected  by  thoasands,  and  rendered  the  country  so  tmsafe  - — 1. 
that  the  prtetor,  Lucius  Postumius,  had  to  be  sent  there 
to  restore  order '  by  means  of  the  greatest  severity.  About 
seven  thousand  vrere  pnnished  and  many  vrere  executed. 
Othera  took  to  flight,  and  probably  succeeded  in  continuing 
their  depredations  elsewhere.'  9uch  rebellions  of  slaves 
are  naturally  reported  only  when  they  were  of  a  peculiarly 
dangerous  nature,  but  we  may  take  for  granted  that  a 
disease  which  at  times  assumed  such  formidable  propor- 
tions was  never  quite  extinct  as  long  as  the  causes 
which  had  produced  it  continaed  to  exist.  The  two  great 
slave-vrars  in  Sicily  in  132  b.o.  and  103  b.o.,  of  which  we 
shall  speak  by-and-by,  show  the  full  extent  of  the  danger 
with  which  the  economical  and  social  condition  o£  Italy 
was  threatened  by  slavery. 

From  the  countries  inhabited  by  Greeks  a  more  refined  Sim 
class  of  slaves  were  brought  to  the  Eotnau  market— skilled  land 
workmen,  artists,  scholars,  physicians,  teachers  and  men 
of  letters.  Thej  filled  the  bouses  of  the  Roman  nobles  in 
the  town,  just  as  the  slave  labourers  and  herdsmen  peopled 
the  rural  districts.  The  members  of  the  Boman  aristo- 
cracy, who  now  began  to  aim  at  refinement,  and  to  decorate 
their  bouses  with  works  of  art,  to  read  Greek  poets,  to 
talk  and  even  write  Greek,  adopted  in  their  houses  a 
kind  of  fashionable  state,  in  which  Greek  slaves  and  freed- 
men  gave  the  necessary  directions  and  help.  The  influence 
of  this  class  of  people  on  the  habits  of  the  Bomans  can 
hardly  be  overrated.  This  influence,  combined,  it  is  true, 
with  other  causes,  gave  a  new  impulse  to  the  Boman 
mind.  The  national  literature,  which  was  still  in  its  in- 
fancy, was  abandoned  as  rude  and  barbarous,  and  that  of 
Greece  was  set  up  as  the  only  true  model  for  imitation. 
Indeed,  the  ingeniona  Greeks  employed  in  Bome  might 

'  Lit.  xiiiz.  29,  8. 

*  Id  the  following  jv^t  the  stme  digordsn  were  repeated  aocordiog  to  lir. 
xzili.  46,  9.  Bat  it  w  not  nnlikel;  tliat  tfae  erenta  liere  Damt«d  are  onljr 
ADuther  TeraioD  of  Uiose  vhicb  Lir;  hnd  placed  in  the  jear  ISd  kc.  Bepeti- 
tJODB  of  thia  kind  an  of  frtqneni  oecurrence. 
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bare  fostered  native  literature  aa  well  aa  the  useful  and 
^  oniameiital  arts,  had  not  the  Bomaa  soil  proved  too  un- 
favourable for  their  growth. 
f  Honest  labour  and  the  exchange  of  its  produce  are  in 

our  time  almost  the  sole  foundation  and  source  of  private 
wealth.  In  antiquity,  this  was  not  much  the  case,  and 
nowhere  lees  so  than  in  Borne.  Agriculture  was  the  onlj 
occupation  that,  from  the  ver^  beginning,  waa  honoured 
by  the  true  Boman.  Even  in  the  time  of  Cato,  the  wealth 
of  Italy  consisted  mainly  in  the  prodnce  of  the  land.  But 
it  is  hard  to  become  very  rich  by  a^cuUore.  Even  with 
the  order,  thrift,  and  parsimony  so  well  understood  and 
practised  by  the  Bomans,  agriculture  could  do  no  more 
than  supply  a  small  proprietor  with  his  bare  subsistence, 
and  a  substantial  landowner  with  moderate  wealth.  Manu- 
&ctare  and  trade  being  despised  as  not  becoming  a  Boman 
citizen,  all  men  who  sought  after  large  profits  turned  their 
eyes  to  another  quarter.  It  waa  war  and  the  reward  of 
victory  that  enriched  the  nobility  in  the  first  place,  the 
speculators  and  luurers  in  the  second.'  From  the  state 
the'  soldier  expected  his  pay  and  his  share  of  booty '  or 
land;*  the  citizen,  cheap  com  for  himself;  the  speculator, 
an  advantageous  opportunity  of  investing  his  capital ;  the 
farmer  of  the  taxes,  a  share  in  the  revenues  of  the  state 
domains ;  the  provincial  governor  and  bis  clients,  a  large 
fortune  after  one   year's   administration.     All  that  waa 

'  Folybios,  ixiii.  11,6,  chaiacUriBes  this  atate  of  things  m  Che  fblloving 
■worde  ;  avri^  ti  tJi*  tntfaiaar  ^piair  olor  inXd/iiffai  nari  Toii  rSr  XiyniiirBii^ 
umptbt  (sfter  the  war  with  PBtWUs)  rprrtr  ^Ir  Sti  rb  m™XifltfflT|t  -rSt  if 
MondeWf  6aaiA.rlat  SoKtiW  UHipirar  abroii  itifx'^  t))f  irtpl  riy  tXmr  ^{aHrlar, 
Intra  Bilk  ri  toAAV  M^auir  7tWir0u  rqi  (iSai/invIai  vfpf  T(  tbI>I 
Ka-r*   iSCar   Plaat   kbI    wtpl    ri  icatrik    rv*    4k    HaiciSdriat    fivvaica- 

'  Ldrj,  zliL  32,  6,  ipsaking  of  the  jear  171  b.c.  sayi :  Liciaini  vetarei 
qnoqae  Kribsbnt  inilit«(  centucioaeaque ;  et  malti  Tolanute  Domlaa  dabant, 
quia  locnpleCa*  Tidebant  qni  priore  Macedonico  bello  ant  adTsrsni  ADtiocham 
in  Alia  Uipendia  fecarant. 

*  Lit.  zixi.  49,  S :  £t  (Is  agria  miliUim  deoretum  st  qaot  qniBqae  Mnm 
aoDoa  in  Hispania  BQt  Africa  ntititasut,  in  singulos  anaoa  bins  iogem  agri 
accip«ret.  Ths  donacioos  giTen  on  the  occuion  of  a  triumph  to  «ddien,  ctn- 
tuiiona,  and  knights  are  freqnentlj  speciSed. 
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thaa  gain  for  one  was  pure  loss  for  others,  just  as  in     CHAP. 

gambling  the  loser  has  no  compensation  for  what  he  has   < , - 

forfeited,  and  the  winner  cannot  boast  of  having  rendered 
the  least  service  to  the  former.  To  property  thns  acquired 
clings  the  curse  of  sterility.  It  does  not  fertilise  the 
ground  upon  which  it  falls.  In  the  same  manner  as  the 
common  soldier  thoughtlessly  wasted  his  booty,  the  noble 
aristocrat  squandered  the  treasures  he  had  amassed  in 
Qseless  splendour,  or  in  bribes  necessary  to  secure  the 
position  once  gained.  The  Boman  peasant  did  not  return 
to  his  paternal  field  to  buy  new  ploughs  or  oxen  with  the 
money  he  had  received,  or  to  repair  his  cottage.'  He  was 
brntalised  by  the  habit  of  violence  practised  with  impunity 
on  allies  or  enemies,  and  the  land  which  was  occasionally 
assigned  to  veteraas  soon  slipped  through  their  fingers 
into  other  hands.  Wliat  use  could  it  be  under  such  cir- 
cumstances if  the  censor  reprimanded  the  owner  of  an 
estate  for  neglecting  it?  If  the  direct  profits  from  a  farm 
are  not  sufficiently  remuneratire  to  insure  a  rational  and 
careful  cultivation,  moral  encouragements  are  of  no  avail. 
It  was  in  vain  that  philosophers  preached  about  the  re- 
spectability, worth,  and  purity  of  an  agricultural  life, 
compared  with  other  occupations.  The  Italian  peasant 
could  not  take  heart  from  such  reflections,  whilst  he 
gradually  succumbed  to  the  competition  of  slaves  and  of 
the  provinces,  to  irrational  restrictions  of  traffic,  and  to 
the  pressure  of  the  great  estates  of  the  nobles.  He  felt 
happier,  a^r  alt,  if  he  continued  to  serve  as  a  soldier,  or 
sought  his  fortune  in  the  great  capital  as  a  client  of  some 
noble  family,  and  as  a  political  supporter  of  one  of  the 
contending  parties. 

Meanwhile  enormous  wealth  was  accumulated  in  the  Wealthor 
houses  of  the  privileged  families.    It  became  customary  sam^  " 
for  them  to  distribute  oil  and  meal  among  the  people,  to  fi»niiiea. 
exhibit  gladiatorial  combats  at  the  sclemn  funerals  of  dis- 

>  Tbe  Tolaotaen  who  in  100  B.C.  brali  serrice  under  Luciiu  Scipio  (Liv. 
xxxTJi.  i)  were  Teterana  vho  had  alrcadj  received  Und  for  prarioaa  terries. 
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BOOK  tinguished  men,  to  give  additional  splendour  to  tie  public 
...  ,;  ,-  games  at  their  own  expense,  to  decorate  their  houses,  the 
streets,  and  markets  with  statues  of  their  ancestors,  and 
to  build  palatial  town-houses  and  country-mane  to  as,  filled 
with  works  of  art  carried  off  from  conquered  towns.  The 
time  was  gone  when  a  silver  saltcellar  was  the  only  valu- 
able article  onadining-table;  when  borrowed  silver  passed 
from  one  banquet  to  another  in  various  houses  ;  when  it 
occurred  to  the  censors  to  reprimand  a  senator  for  having 
in  his  possession  more  than  ten  pounds  of  silver. 
lTirr«ii«eof  After  the  campaigns  in  the  East,  Greek  and  Oriental 
inziuj.  luiury  gained  ground  rapidly  in  Eome,'  especially,  as  Livy 
tells  us,*  through  the  army  of  that  Manlius  who  had 
carried  on  a  plnndering  warfare  against  the  GaJatians.* 
Now  the  houses  were  decorated  with  works  of  art  and  with 
splendid  furniture  of  rich  material  and  skilful  workman- 
ship. Meals  were  turned  into  festivals  of  luxury  and 
sensuality,  where  tbe  guests  were  entertained  with  harp- 
players  and  dancing  girls,  mimic  actors,  jugglers,  and 
other  ministers  of  social  and  sensual  enjoyments.  Kow 
men  of  rank  and  fashion  began  to  be  distinguished  as 
connoisseurs  in  the  culinary  art,  and  cooks,  formerly  the 
least  respected  servants  of  the  household,  rose  in  value. 
But,  after  all,  as  Livy  remarks,  these  were  but  the  slight 
germs  of  the  luxury  that  was  to  come. 

The  women,  who  in  the  Hannibalio  war  had  been  com- 
pelled to  simplicity  in  dress  by  the  law  of  the  tribune  M. 
Oppius,'  could  hardly  await  the  return  of  prosperity  before 
they  boldly  required  end  obtained  the  removal  of  this 
irksome  restriction,  195  b.c.*  In  vain  the  severe  Cato 
endeavoured  vrith  eloquent  zeal  to  preserve  in  time  of 
peace  the  simplicity  that  had  been  practised  in  the  good 
old  time  under  the  pressure  of  poverty.  NeitJier  his 
personal  authority,  nor  the  dignity  of  the  consular  office 
which  he  then  held,  could  stem  the  current.  It  seemed 
like  an  intended  insult  to  the  champion  of  ancient  customs 
>  Foljb.  iiiii.  II.  *  UT.zuii.  0.  •  Vol.  iii.  p.  133. 
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that  it  was  precisely  hie  year  of  office  that  was  chosen  to     chap, 

give  rein  again  to  the  extravagant   propensities   of  the   - ,.- . 

women.  The  picture  drawn  by  Livy  on  this  occasion  of 
the  female  agitation  for  the  repeal  of  the  obnoxioos  law 
is  by  no  means  flattering,  and  represents  tlie  Bonian 
matrons,  whom  we  would  fain  believe  to  have  been  patterns 
of  dignity,  simplicity,  and  modesty,  as  beings  not  less 
frivolous  and  vain  than  other  daughters  of  Eve.'  We 
learn  from  tbe  discnssions  on  the  repeal  of  the  Oppian 
law  that  ornaments  of  precious  metals  and  valuable 
materials,  as  well  as  private  carriages,  were  not  rare  things 
in  Borne,  and  we  can  draw  the  conclnsion  that  great 
wealth  had  been  accumulated  in  many  fiimilies  of  the 
capital.' 

The  Oppian  law  was  passed  with  the  definite  object  of  SDmptuft>7 
applying  the  entire  wealth  of  the  people  to  the  defence  of  '"*'" 
the  country  in  a  time  of  imminent  danger.  But  it  was  an 
extraordinary  interference  with  personal  freedom,  and 
could  therefore  be  upheld  no  longer  than  extreme  neces- 
sity required.  Similar  restrictions  which  interfered  with 
the  habits  of  private  life  and  social  intercourse  were  com- 
mon in  Rome  at  all  times.  The  Bomans  firmly  believed 
in  the  omnipotence  of  the  state,  and  fancied  that  customs 
and  habits,  traffic  and  prices,  could  be  regulated  at 
pleasure  by  law.  They  clung  to  this  subject  in  spite  of 
the  failures  which  had  attended  all  their  attempts.  They 
were  indefatigable  in  devising  new  rales  for  the  purpose 

'  Liv.  ixiiT.  1,  5 :  HatroniB  nulla  ne«  nuctoritaie  nee  verecandia  nee 
imperto  vironun  eontittari  limice  potenmt ;  omnes  viaa  nrbii  aditusqae  in 
fomin  obaidebant,  riice  deiceodentes  ad  fornm  orantes  ut  tnationu  prutiaiim 
ornatnm  reddi  pat«rentni.  Angeb&tor  hcc  ft«qaeatiB  mulieniin  in  diei,  nam 
etjam  ex  oppidis  couciliubnligqtie  conveDcrant,  iam  et  consolee  praCoresqne  ec 
allot  magietratlu  adire  et  ragare  audebaDt. 

*  ,£milia,  the  vife  of  P.  Scipio,  the  conqueror  of  Eannibal,  who  waa  tbe 
aiiter  of  the  conqncior  of  Perseus,  was  as  diaCinguished  among  tbe  Roman 
ladies  b;  ihedlBplaj  of  herjevela  and  Bnery  as  her  hnaband  and  brother  vers 
among  tbe  leaders  of  Che  nobility  for  their  warlike  eiploita.  When  she  took 
part  in  religions  procesaiona,  she  attracted  the  admiration  and  anrj  of  oU  the 
ladim  who  were  Dot  rich  enough  to  vie  with  her  bj  hec  penonal  omameDts, 
ber  gorgeona  carriage,  her  gold  and  aiker  vataels  naed  in  aseriflce,  and  bj  her 
■nite  of  aervanta.    Foljb.  zxzii.  12. 
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BOOK  of  preventing  luxury  and  keeping  society  in  proper  paths. 
... — ^ —  ThuB,  in  the  year  181  b.c.  a  law  (the  Lex  Orehia)  was  de- 
signed to  restrain  extravagance  in  private  banquets,  and 
to  limit  the  number  of  guesta.'  This  law  proved  inefifectual, 
and  as  early  as  161  B.C.  a  far  stricter  law  was  introduced 
by  the  consul,  C.  Fannius  (the  Lex  Fanuia),  which  pre- 
scribed how  much  might  be  spent  on  festive  banquets  and 
common  family  meals.  Tt  allowed  one  hundred  asses  on 
the  occasion  of  the  Boman  and  Plebeian  games,  the 
Saturnalia,  and  on  one  or  two  other  occasions ;  thirty  asses 
at  other  festivals ;  and  only  ten  on  all  non-festive  days.* 
The  law,  moreover,  prohibited  certain  kinds  of  food  and 
drink.  By  a  law  in  the  year  143  B.C.  (the  Lex  Didia)  this 
regulation  was  extended  over  the  whole  of  Italy,'  and  not 
only  the  hosts  but  also  the  guests  who  violated  it  were 
threatened  with  punishment. 
Inefflji-  These  useless  luxury  laws   met  with  the  hearty  ap- 

i^lty     *  proval  of  Marcus  Porcius  Cato,  who  fondly  believed  that 
ittTB.  by  such  police  regulations  he  could  arrest  the  decay  of 

morals  and  restore  as  by  magic,  in  a  period  of  over- 
flowing wealth,  the  simple  mode  of  life  of  olden  times. 
It  is  not  surprising  that  they  placed  no  fetters  on  the 
spirit  and  habits  of  the  age.  They  could  but  have  a  de- 
moralising and  irritating  effect,  by  compelling  rich  people 
to  think  of  means  for  evading  punishment.  All  kinds  of 
luxury,  far  from  abating,  gained  the  upper  hand  more 
and  more.  The  arbitrary  measures  which  Cato,  in  his  cen- 
sorship (184b.o.),  adopted  for  restoring  patriarchal  sim- 
plicity, were  of  still  less  avail  than  the  penal  laws,  for  these 
measures,  bearing  the  stamp  of  personal  caprice,  could  but 
excite  opposition.  Cato,  acting  by  virtue  of  his  censorial 
authority,  went  so  far  as  to  rate  the  estimated  value  of 
certain  slaves,  employed  more  for  show  than  for  real  ser- 
vice, at  a  figure  ten  times  higher  than  their  actual  value, 

'  Maorob.  Saturn,  ii,  13, 

•  Macrob.  #,    Gell.  ii.  24,  2-8.    Plut.  HUt.  Kaf.  i.  50.  Athsn.  vi.  106. 
■  Htmob.  a.    Thii  lav  it  an  example  showing  tha  dependeace  of  Iha 
ItaliBD  allJM  OQ  laws  paued  id  Rome.    Abare,  p.  1S9. 
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and  (huB  to  sobject  the  owners  to  an  excessive  tax,  which     chap. 

■was  in  point  of  fact  a  fine.'     Theee  high-banded  proceed-   ,- — . 

inge  in  which  Cato,  by  an  abnse  of  hia  magisterial  powers, 
indulged  in  the  spleen  of  excessive  rirtue,  were  in  reality 
nothing  bnt  an  impotent  protest  on  the  part  of  an  honest 
but  narrow-minded  moralist.  They  were  of  as  little  effect 
as  the  verses  of  poets  who  rail  against  the  noxious  in- 
flnence  of  money.  If  the  infinx  of  wealth  could  not  be 
prevented,  wise  men  ought  to  have  exerted  themselves  to 
improve  the  tasw  and  the  habits  of  their  fellow-citizens, 
and  to  raise  them  to  a  higher  standard  of  enjoyment.  But 
Cato  and  men  of  his  stamp  thonght  that  Boman  virtue 
was  endangered  if  the  honest  citizen  no  longer  enjoyed  his 
porridge  and  beans  as  formerly,  and  if  vessels  of  precious 
metal  and  artistic  form  took  the  place  of  the  old  wooden 
bowls  and  drinking-horns.  They  had  in  a  very  high  de- 
gree the  common  human  weakness  of  overrating  the  merit 
of  what  is  old,  and  of  regarding  the  failings  of  the  age  as 
new  and  as  occasioned  by  the  change  of  circumstances. 
They  were  mistaken  in  both  respects.  As  far  as  we  can 
judge  of  the  old  times,  we  find  in  them  the  same  vices,  only 
in  a  ruder  form  and  less  obtrusive  and  offensive,  because 
they  ranged  aa  yet  within  narrower  bounds.  But  avarice,  ( 
cupidity,  and  cruelty  were  no  less  hideous,  when,  instead  f 
of  gold  or  silver,  heavy  copper  wbb  the  magnet  that  at-  ' 
tracted  the  hearts  of  men.  The  ambition  of  the  rude 
peasants  of  the  time  of  Cincinnatns  was  surely  not  a  whit 
more  noble  than  that  of  the  Scipios,  and  their  vanity  was 
not  smaller  because  they  could  erect  no  gilt  statues  in 
their  houses.  We  may  believe,  therefore,  in  spite  of  all 
high-sounding  declamations  to  the  contrary,  that  the  foun- 
dation of  morality  on  which  the  family  and  social  life  of  / 
the  Eomans  was  based  in  the  third  and  second  centary 
before  our  era,  was  essentially  the  same  that  it  was  at  an 
earlier  period,  and  that  the  signs  of  a  low  moral  standard 

'  Ut.  zzziz.  44,  2.  Pint  Ca/a  fnaior,  18.  The  effect  of  this  arbltnir; 
menKura  wu  thftt  the  ovnen  of  (mch  iIsvpb  vera  mbjeet  to  pay  u  property 
tax  thirtj  times  aa  much  ta  thai  for  vhich  they  were  l^all;  lUbla. 
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which  we  meet  with  are  to  be  explained  first  by  the  cir- 
,  cumBtance  that  we  are  better  informed  concerning  thia 
time,  and  secondly  by  the  fact  that  by  the  growth  of 
power  and  wealth  the  sphere  for  practising  rirtnea  and 
vices  had  become  far  lai^r,  and  that  what  actually  toot 
place  was  consequently  more  striking. 

On  this  occasion  we  must  also  examine  the  truth  of 
the  assertion  aniversally  made,  that  Roman  morality  was 
severely  injured  by  contact  with  strangers,  especially  with 
Greeks.  Hearing  these  complaints,  we  might  fancy  that 
the  Bomans  had  np  to  thia  time  lived  in  the  state  which  ' 
sentimental  poets  ascribe  to  the  golden  age.  It  was  once 
the  eastern  to  extol  the  innocent  life  of  savages  as  that  of 
simple-minded,  uneorrupted,  and  pnrer  races.  That  ijas 
the  time  when  the  real  condition  of  tribes  untonched  by 
civilisation  ivae  less  known  than  it  is  at  present.  Bat  the 
more  we  become  acquainted  with  the  customs  of  the  king- 
dom of  Dahomey  and  other  tribes  who  are  innocent  of 
what  is  called  the  varnish  of  European  politeness,  the  less 
do  we  find  in  them  to  admire.  And  not  only  the  sava^ 
but  the  half-savage,  the  rude  uncivilised  or  half-civilised 
man,  all  the  stages  leading  up  from  the  most  primitive 
condition  to  our  own,  are  infected  more  or  less  by  the 
same  vices,  which  surely  do  not  slumber  in  the  haman 
breast  until  called  forth  by  the  fostering  influence  of 
wealth  and  art,  but  are  developed  everywhere  ahke  with 
or  without  civilisation.  The  Spartans  and  ^tolians  were 
the  poorest,  simplest,  and  most  ignorant,  but  not  the  most 
virtuous  of  all  Greeks.  At  any  rate,  we  should  not  find  it 
difficult  to  make  our  choice  between  Sparta  and  Athens, 
even  if  moral  considerations  alone  were  to  turn  the  scale. 
Thus  we  believe  that  the  Romans  in  their  first  intercourse 
with  the  Greeks  can  and  must  have  learnt  much  that  was 
new  to  them  of  good  and  evil ;  but  that  the  core  and  sub- 
stance of  Roman  morality  remained  very  much  what  it 
had  been  before. 

It  is,  above  all,  the  earnestness,  the  firm  order  and 
virtue  of  family  life  upon  which  the  morality  of  aocietf 
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depends,  fiearing  this  in  mind,  we  sball  not  be  able  to  chak 
speak  of  great  depravity  in  the  present  period  of  Itoman  -..,,^":.^ 
history,  for  the  Soman  family  in  the  second  century 
B.o.  was  still  distingaished  by  the  same  order  and  pu- 
rity as  before.  It  is  tme  that  both  the  forms  of  con- 
cluding marriages  and  the  legal  rights  of  husband  and 
■wife  had  changed.  The  religious  ceremony  of  eonfa/rrBaiio, 
which  had  been  customary  in  all  patrician  families,  was 
regularly  practised  now  only  in  the  lamilies  of  patrician 
priests.  By  the  side  of  it  ,the  eoemptio,  the  marriage  con- 
cluded in  the  form  of  a  purchase,  had  become  common, 
and  also  a  third  form,  the  wnu,  which  dispensed  with  all 
formality.  Thus  what  may  be  called  by  way  of  com- 
parison the  form  of  civil  marri^e  bad  taken  the  place  of 
religious  marri^re.'  But  it  is  a  mistalcs  to  suppose  that 
the  simplification  of  the  forms  of  marriage  lessened  the 
importance  and  sanctity  of  the  matrimonial  bond. 

Such  B  deterioration   might  be  inferred  rather  from  a  Ftwition  of 
change  in  the  legal  relations  of  husband  and  wife.  Whilst  JJJ^tfia 
formerly  the  power  of  the  husband  had  always  been  un-   mnrriitga 
limited,  and  the  wife  was  subject  to  the  maniu,  i,e.  the  do-  ma»u$. 
minion  of  the  husband,   as  the  child  was  subject  to  the 
power  of  the  father,  law  and  custom  now  made  it  possible 
to  coDclnde  a  marriage  without  tncmtM,  in  which  the  wife 
retained  her  tight  of  disposing  freely  of  the  property  that 
belonged  to  her.  Marriages  without  mantu  became  gradu- 
ally general  in  the  time  after  the  Punic  wars.     But  even 
this  addition  to  personal  liberty  cannot  be  considered  as  a 
loosening  of  the  old  bonds  of  &mily  order.     It  did  not  in- 
terfere with  the  moral  relations  of  married  people,  and  in 
nowise  restricted  t^eir  duties  towards  one  another,  or  their 
privU^ies  80  for  as  they  concerned  family  life.   It  was  with 
regard  to  marrit^  the  same  phenomenon  that  is  every- 
where  perceptible  in  the  progress  irom  the  old  restraint 
customary  in  family  and  tribe  to  greater  individual  liberty 

>  It  i(,  howsTBT,  out  teba  gtippcwAd  that  vhMi  the  eonfanttUio  had  becomB 
obsolete  bU  religioiu  ceramoniaa  vera  aboliahed.  On  the  contnuj,  ft  niuuber 
of  famalitiNcaaciificei,  and  aotpicet  eontinaed  to  be  fffactUed. 
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ia  the  state.     The  authority  which  the  huahaud  and  father 
.  lost  was  acquired  by  the  state,  and  the  state  having  thus 
been  etren^heued  in  ita  authority  was  able  to  extend 
greater  personal  liberty  to  each  individual. 

It  is  evident  from  the  Yoconian  law,'  passed  about  this 
time  (in  the  year  169  b.o.)  under  the  auspices  of  M. 
Porcios  Cato,  that  the  austere  admirers  of  the  old  time 
regarded  with  jealousy  the  increasing  independence  of 
women.  The  object  of  this  law  was  to  limit  the  social 
influence  of  women  by  forbidding  rich  citizens  to  make 
them  heiresses  of  more  than  one  halFof  their  whole  estate. 
A  great  dovny  of  a  woman  was  looked  upon  as  a  great 
danger  to  the  old  discipline  and  order  in  house  and  state, 
and  it  was  hoped  that  by  artificial  means  the  submission 
of  the  wife  to  her  husband  would  be  secured.'  Of  course 
this  law  was  as  unavailing  as  all  others  which  resulted 
from  a  misunderstanding  of  social  or  psychological  con- 
ditions. Ways  and  means  were  soon  found  to  evade  the 
restrictions  of  the  Lei  Voconia.  Whoever  wished  to  leave 
his  property  to  a  daughter  rather  than  to  some  distant 
relation,  had  but  to  make  it  over  in  trust  to  a  third 
person,  for  the  benefit  of  the  heiress  he  had  in  view.  This 
became  the  regular  practice,  and  the  number  of  rich  ladies 
accordingly  was  not  aSFected  by  the  law,  nor  the  abuse 
which  they  might  possibly  make  of  their  wealth  restrained. 
On  the  whole  the  sanctity  and  dignity  of  married 
life  were  as  yet  nnimpaired  in  Borne  in  the  period  under 
discussion.     Polygamy  had  never  been  admitted  either  by 

'  Lit.  epit.  61  :  Q.  Vocoaius  Sais  triboEus  pleliis  Ipjreni  tulit,  ne  qnii 
mnlieism  hsredem  instituertt.  Ci«ro,  In  Verr.  it.  1,  42,  107.  Gaim,  laitU. 
ii.  274  :  Item  malier,  qnee  ab  eo,  qai  cenlnm  mtllia  teris  cenBUi  est,  per  legsm 
VocoDiain  hena  institni  HOD  potest,  tainFD  fldeicommiaEa  relictnm  sibi  hamli- 
tatem  ™p«re  potest  The  law  affected  only  t^itatora  of  the  highfst  eenaai. 
Comp.  LanKe.  Rom.  AUertk.  ii.  2S0. 

'  That  marrisgB  vith  a  rich  wife  is  not  alwaji  an  nnmized  bleasing  wui 
Biperiencfd  bj  Roman  huebandB  often  enough,  and  !■  freqnsntlj  the  topic  of 
BatiriBti.  Well  known  ia  Jnyenara  exclamation  (vi.  460), '  IntolerabilinB  nihil 
e«t  qoamfeminadiTH,'  and  tbeEoratian  {Od.  111.  xiit.  IB),  'Necdotata  reftit 
viram  coninx  ; '  bat  much  earlier,  in  the  time  of  the  ancient  republic,  the  coniio 
writflu  oompUin  of  Ib«  Mme   evil.     Comp.  PlaBtns,  AuWl.  II.  i.  45,  and 
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law  or  custom.     The  mother  of  the  family  aliared  with     CHAP. 

the  father  the  office  of  a  domestic  priesthood  and  the ,_— 

general  government  of  the  honae.  We  do  not  find  that  ^^"^ 
women  in  Rome  sank,  as  unfortanately  they  did  in  Athens,  vomea. 
to  a  level  where  they  had  no  longer  any  apintual  or  moral 
hut  merely  material  and  economical  relations  with  their 
husbands.  The  lioman  matron  was  not  secluded  in  rooms 
set  apart  for  the  use  of  women  alone.  She  shared  the 
seat  of  honour  with  her  husband  in  the  atrium ;  she 
was  not  obliged  to  hide  herself  timidly  from  public  view, 
but  could  show  her  face  in  the  streets  and  market  with- 
out being  considered  wanting  in  modesty,  decorum,  or 
chastity.' 

We  have  no  reason  to  believe  that  conjugal  love  and  Antiquity 
fidelity,  the  mutual  affection  of  the  members  of  one  family  °J'S"^"^' 
and  the  dignity  and  purity  of  domestic  life,  were  materially 
altered  for  the  worse  before  the  period  of  the  demoralising 
civil  wars.  It  was  a  current  opinion  in  Bome  after  these 
wars  had  produced  their  effect,  that  divorce  was  altogether 
unknown  for  five  hundred  years.  Confident  statements 
were  made  to  the  effect  that  the  first  divorce  occurred  in 
Bome  between  the  first  and  the  second  Funic  war,*  when 
Spurius  Carvilius  Kuga,  a  distinguished  member  of  the 
nobility,  put  away  his  wife  because  she  was  barren,  though 
he  loved  her  tenderly.  This  statement  is  as  erroneous  as 
the  inferences  which  have  been  drawn  from  it.  The  Roman 
marriage  never  was  indissoluble  from  the  first.  Even  the 
most  solemn  contract  of  marriage  by  '  confarreatio  *  could 
be  set  aside  by  an  equally  solemn  '  diffarreatio.'  Laws  of 
divorce  are  referred  even  to  the  time  of  Bomulus,  which 
means  that  they  were  supposed  to  be  as  old  as  the  state 
itself.'  There  are  traces  of  the  forms  of  divorce  in  the 
laws  of  the  twelve  tables.*     But  even  without  these  proofs 

'  According  to  Taleriiu  Muinm»,  vi.  3,  1(1,  C.  Sulpiciui  Gallus.  who  was 
coDBuI  243  B.C.,  dimrced  his  wife,  bsoinM  she  had  Bhows  h«rs«lf  is  public 
'  Mpit*  &p«rto.'  But  the  eeTsrity  of  Oallui  wtu  rsprOTed  as  ezcaMire,  and  as 
a  '  horridum  Bupereilium.' 

*  Dionjf.  ii.  25.    Gelliua,  ir.  3 ;  zvii.  21,  U.     Vain.  Max.  ii.  1,  i. 

•  Plutarch,  Rotnuh  22.  *  Geen,  PkU.  ii.  IS. 
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it  wonld  follow  from  the  nature  of  the  hnsband's  power 
(manw)  over  Us  wife,  that  he  could  under  certain  circTim- 
stances  pat  her  awey.  Yet  public  opinion  restrained  a 
capriciotis  use  of  this  tight  and  demanded  the  obserrance  of 
certain  formalities.  One  of  these  was  the  calling  of  a  family 
council,  where  the  husband  would  explain  his  reasons,  and 
might  be  infinenced  hj  the  voice  of  his  wife's  relatives. 
If  ajiybody  neglected  these  forms,  he  exposed  himself  to 
public  reprobation,  though  legally  his  proceeding  could 
not  be  challenged.  Thus,  in  307  B.C.,  about  seventy  years 
before  the  alleged  first  divorce  known  in  Bome,  L.  Antonius 
incurred  the  displeasure  of  the  censors  wid  was  expelled 
from  the  senate,  because  he  neglected  to  consult  a  family 
council  before  he  sent  away  his  wife.'  His  right  conld 
not  be  called  in  question,  and  was  not  contested  in  a 
court  of  justice ;  but  the  mode  in  which  he  exercised  it  was 
reproved  by  the  censors  in  their  capacity  as  goardiana  of 
public  morality. 

The  single  case  of  L.  Antonius  is  sufficient  to  prove 
that  the  statement  about  Sp.  Carvilias  is  false.  But  it 
must  not  be  supposed  that  no  cases  of  divorce  occurred 
before  even  the  time  of  L.  Antonius.  It  would  be  un- 
reasonable to  suppose  that  a.  Komon  husbiuid,  who 
possessed  unbounded  authority  over  his  children,  who 
could  sell  them  as  slaves  or  punish  them  with  death, 
was  bound  to  a  wife  for  ever  without  the  legal  means 
of  dissolving  the  union.  Numerous  instances  of  such  dis- 
solutions of  marriage  must  have  taken  place.  But  they 
would  not  be  mentioned  in  the  public  annals  unless  a 
prominent  man  was  concerned,  or  some  peculiar  feature 
of  law  or  custom  was  involved. 

So  much  may  be  allowed  to  be  true  in  the  general 
impression  of  the  writers  of  the  later  annals,  that  cases  of 
divorce  were  less  frequent  in  the  early  period  of  the'republic 
than  after  the  Gracchi.  But  that  in  itself  the  dissolution 
of  a  marriage  ai^ued  moral  depravity,  or  was  looked  upon 
as  such,  would  be  a  grave  error.  If  a  man  so  eminent  in 
the  state  and  so  venerable  for  his  personal  character  as  L. 
'  Valer.  Mu.  ii.  S,  2. 
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^milius  Paullos,  the  conqueror  of  Perseus,  could  diTorce  chap, 
hia  wife— who  was  the  mother  of  L.  Scipio  ^milianos,  the  .,  ,^/'  ,. 
destroyer  of  Carthage  and  Namantia — we  may  wonder  that 
such  a  family  dismption  waa  bronght  about,  but  we  have 
no  right  to  infer  that  any  one  of  the  persoiiB  concerned 
waa  guilty  of  an  unworthy  or  dishonourable  act.  No 
family  could  he  more  decorous  and  pure  than  that  of 
^milius  Faullus.  He  was  the  very  pattern  of  a  noble 
Soman,  and  his  sou,  who  passed  by  iidoption  into  the 
equally  distinguished  house  of  the  Scipios,  venerated  his 
divorced  mother  as  long  as  she  lived. 

We  are  still  less  entitled  to  infer  moral  decay  from  MoraHt; 
the  stories  of  prosecutions  of  matrons  for  the  alleged  ^omg^'"' 
poisoning  of  their  husbands.  The  oldest  accusation  of  this 
kind  is  related  of  the  good  old  time  of  the  Samnite  wars, 
and  has  been  rejected  in  a  previous  volume  as  unhistorical.' 
We  may  reasonably  entertain  the  same  doubts  with  regard 
to  a  lady  of  the  first  nobility,  the  wife  of  a  consul,  and 
mother  of  a  consul,  who  was  prosecuted  for  poisoning  in 
the  year  180  B.C.*  At  that  time  Some  and  the  whole  of 
Italy  were  visited  by  a  malignant  epidemic  which  lasted  for 
three  years,  and  carried  off  such  numbers  of  people  that  it 
became  difficult  to  find  recruits  for  the  army.  At  Borne, 
L.  CalpumiuB  Piso,  one  of  the  two  consuls,  a  pnetor,  the 
supreme  pontifei,  another  pontifez,  an  augur,  and  many 
more  eminent  men  of  all  ranks  were  carried  off.  In  the 
uuiverdal  terror  which  had  seized  the  people  the  Sibylline 
books  were  consulted,  days  of  prayer  were  set  apart,  and 
extraordinary  sacrifices  and  gifts  were  offered  to  Apollo, 
iEisculapius,  and  Salus.  But  this  was  not  sufficient  to 
calm  the  public  mind.  In  looking  about  for  the  causes  of 
this  great  calamity,  people  hit  upon  the  foolish  idea  that 

'  Vol.  i.  p.  fifl7. 

*  Liv.  il.  37,  G :  Necatni  conanl  a  Qoftrta  Hostilia  nxore  dioebatur.  Ut 
quidem  filial  eiiu  Q.  rolvim  flaecns  in  locum  Titrici  comal  est  declamtas, 
ftUqnanto  magii  in&mii  mora  Pisoniii  ccepit  mbs  ;  et  tMtes  ezietebAnt  qui  post 
decluKtoa  codioIm  AlbiDam  M  PiBonem,  quibai  comitiia  Flaceus  talent  repol- 
■an,  et  ezpnibratum  ai  amatrediesmiitiquod  iom  si  teitlnm  negatm  coDsulatiu 
petanti  eant  et  adieciaaa,  pararet  le  ad  palendum,  intia  dnoa  meuwa  «B«stu- 
ram,  at  coDinl  fleret.  Idmf  innlu  alia  testimoDia  ad  cauum  partineotia  tuac 
quoquB  vox  nimU  eraotu  eomptobata  valuit  cu:r  Hostilia  damuarMnr. 
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the  plague  had  been  artificially  produced  bj  poisoners. 
A  vague  apprebensioa  of  poison  at  all  times  filled  the 
minds  of  the  Bomans,  and  bronght  about  at  a  lat«r  period 
the  establiBhment  of  special  tribunals  for  the  trial  of 
poisoners  {qwBstio  perpetjia  de  veneficiis),  which  may  be 
looked  npoo  as  forerunners  of  the  trials  of  witches  in 
modem  times.  As  early  as  the  year  184  b.o.,'  prosecu- 
tions of  poisoners  had  been  set  on  foot,  and  Quintns 
Nsevins,  the  pnetor  chained  with  the  duty  of  conducting 
these  prosecutions,  according  to  the  report  of  Valerius 
Antias,  condemned  nearly  two  thousand  persons.  The 
plague  had  probably  been  an  epidemic  for  some  years ;  no 
wonder  that  in  the  year  180  B.C.  the  belief  once  more 
became  established  that  it  had  been  produced  by  poison. 
But  it  must  cause  great  astonishment  that  snspicioa  fell 
upon  one  of  the  noblest  women  of  the  Bristocracy. 
Hostilia,  the  wife  of  the  consul  Piso,  was  the  widow  of 
Cneius  Fuhius  and  mother  of  Quintns  Fulvius  Flaccus. 
This  Flaccus  had  ten  years  previously  held  the  prtetorahip, 
and  had  twice  endeavoured  in  vain  to  obtain  the  coubuI- 
ship.  For  a  third  time  he  became  a  candidate  in  the  year 
180  B.C.,  t(^ther  with  bis  stepfather,  Piso.  He  again 
failed,  and  Piso  was  elected,  but  died  soon  after,  where- 
upon Flaocns  was  elected  to  the  vacant  place.  These 
circumstances,  though  perfectly  natural  and  comprehen- 
sible, sufficed  to  oast  on  his  mother  Hostilia  the  suspicion 
of  having  poisoned  the  consul,  her  husband,  in  order  to 
obtain  the  consulship  for  her  son.  A  Roman  matron  was 
thought  capable  not  only  of  this  most  atrocious  crime,  but 
of  the  madness  of  committing  it  merely  to  transfer  the 
consular  honours  which  her  family  enjoyed  already  from 
her  husband  to  her  son,  who  had  previously  held  the 

'  IdV.  zixix.  41,  6.  Ai  if  these  triitla  hud  been  &  trifling  and  eecondarj 
bfiaii,  QuinCos  Nieviiu  flniabed  tbem  off  in  four  months  before  his  departure 
for  hie  piOTiDca,  Sardioia.  Od«  migbt  have  fancied  that  trials  in  which  the 
DDuber  of  pereoDB  sfcneed  tu  eonnted  hj  tfaoueande  oaght  to  hare  called  for 
the  appoialment  of  a  apecial  and  eitmonliiiArj  commiBifioaer.  Bnt  m  the 
information  i>  derived  from  the  notorioue  liar  TaUrin*  Antiaa,  the  oiimbsr 
2,000  ma;  be  duo  of  hii  fitTOurita  exaggantioni. 
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second  post  in  the  state,  and  was  sure  of  scon  obtaining     CHAP, 
the  first,  milesa  his  prospects  were  jeopardised  by  a  crime   __,_1_- 
Buch  as  that  of  which  his  mother  was  charged,  and  of 
which  he   woald  have  been  held  an  accomplice.      The 
chaise  is  iu  itself  so  absard  that  we  should  be  inclined  to 
think  it  was  never  seriously  preferred,  if  it  were  not  to  a 
certain  extent  characteristic  of  the  credulity  and  malignant 
ecaodalmongering  in  which  the  Boman  people  at  all  times 
delighted.     It  has  a  striking  parallel  in  the  calumnies  of 
which  Livia,  the  wife  of  Augustus,  was  the  object,  and    i 
which  even  such  an  historian  as  Tacitus  did  not  disdain  to    I 
report  in  his  disingeouons  and  insidious  way  without  ac-     ' 
cepting  or  rejecting  them  emphatically.'     In  one  respect 
the  crime  attributed  to  Hostilia  was  even  more  unreason- 
able than  that  of  which  Liria  was  accused.  The  latter  could 
almost  be  sure  that  after  the  natural  death  of  Augustus, 
her  son  Tiberius  would  inherit  his  power;  but  Hostilia 
could  neither  determine  nor  foresee  the  result  of  a  popalar 
election,npon  which,after  all,  her  son's  prospects  depended. 

It  is  not  quite  clear  from  Livy's  report  whether  Ho»-  Difili^tiei 
tilia  was   actually  prosecuted    and   condemned    for   the  ""''* 
murder  of  her  husband.^     Possibly  accusation  and  con-  rMpecting 
demnation  were  only  talked  of.     If  she  had  really  been     "**' "' 
found   guilty,  her   son— the   consul   flaccus — would   as- 
suredly have  been  suspected  as  implicated  in  her  guilt, 
and  would  have  been  obliged  to  clear  himself  from  this 
suspicion.  However  that  may  be,  it  is  impossible  for  us  to 
regard  the  wife  of  the  consul  as  a  murderess ;  and  we  can 
consequentjy  draw  no  inference  from  a  crime  so  incredible 
concerning  the  moral  state  of  the  ^e.'    It  is  not  even 

'  Tacit.  Annul.  L  S :  Et  quidKm  seeing  niorie  tuspectabaDt. 

*  S«e  the  passage  of  Lit;,  zl.  37,  on  p.  231,  n.  2.  Liry  uaes  ngat  ezpres- 
■ions  ('necutuB  congnl  dicebutni ' — 'morn  Pisoaia  nagis  iafamis  cmpit  esse'), 
but  Dot  one  from  wbicb  it  can  be  inferred  that  on  actual  accasatian  tu  made 
aad  a  trial  took  place.  Bven  the  last  words  ('  hso  rox  raluit  cur  Hostilia 
damnaretur')  ssem  purposely  chosen  to  leave  it  uncertain  whether  Hostilia 
was  fondemtied.  Nut  a  word  is  added  of  the  iiDplicatioa  of  Q.  Flaccus  in  the 
alleged  gnilt  of  bis  motber,  or  of  ■  charge  raised  against  him. 

■  The  general  opiniOD  at  present  ii>em8  to  be  t«  acoepC  tbe  charge  against 
Hostilia  as  prored. 
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BOOK     probable  tbat  in  the  time  of  Cato  a  serious  suspicion  could 

^ — ■  rest  upon  Ilostilia,  and  we  believe  that  the  vague  and 

scandalous  story  related  by  Liry  is  a  mere  invention  of 
Bome  family    annalist   who   owed   the   Fulvian  house   a 
grudge,  and   concocted  out  of  the  ordinary  tonn-gossip 
the  story  of  a  capital  charge  and  a  great  public  trial. 
Alleged  In   the  year  179  B.C.  the  prsetor  Mncias  Scsevola  was 

ofpoieon-    commissioned  to  make  an  inTcstigation  into  poisonings 
Jog-  alleged  to  have  taken  place  in  and  near  the  town.'     We 

are  not  informed  to  what  result  his  investigations  led. 
It  was  before  his  tribunal  that  Hostilia  should  have  beeu 
tried.  If  she  was  thus  tried  and  condemned,  we  should 
no  doubt  have  heard  of  the  condemnation  of  many  more 
victims.  But  it  may  not  have  been  so  easy  to  proceed 
summarily  against  Roman  citizens  and  to  condemn  them 
on  va^e  rumours  or  faJse  evidence.  We  bear  of  no  con- 
victiona  in  Bome ;  but  the  prsetor,  Q.  Meenius,  who  had 
been  appointed  in  the  previous  year  to  conduct  similar 
investigations  in  various  parts  of  Italy'  before  he  pro- 
ceeded to  Sardinia,'  was  in  a  position  to  report  to  Home 
that  he  had  condemned  three  thousand  persons,  and  that 
the  investigations  were  assuming  larger  proportions,  in 
consequence  of  new  evidence  pouring  in  as  fast  as  be  went 
on.  He  added  that  he  must  either  give  up  his  investiga^ 
tions  in  Italy,  or  the  hope  of  proceeding  to  his  province  of 
Sardinia.  This  sad  testimony  of  the  wretchedness  of  ' 
Roman  criminal  jurisdiction  is  indirectly  a  proof  that 
public  morality  could  not  have  sunk  so  low  as  we  should 
be  obliged  to  infer  from  the  condemnation  of  so  many 

'  Lit.  xl.  44,  e :  P.  Hnciiu  ScstoIa  orbanftm  Bortitm  prorineiam  est,  et 
nt  idem  qocreret  da  Tsneflclis  in  arbe  et  propina  urbem  decern  millia  pUBnam. 
'  Lir.  si.  4S.  2. 

*  It  ia  curious  ttiat  botb  in  IM  b.c.  and  ISOb-c.  b  prstor  destined  for  Su>- 
diniA  was  detained  Id  Italy  vitb  inrestigittioDB  into  vholesiOe  poiicDinfts.  Id 
the  Rrat  case  it  va*  (t.  Ncenus  (Lir.  ixiii.  41.  6)  ;  in  the  eerond,  C.  Hieniaa 
(Lit.  il,  37.  i ;  43.  2).  The  former  condemnni  about  2,000  pcmODB,  (be  latter 
3,000.  The  two  Bloriea  are  eo  like  each  other  thai  one  it  templed  to  ronjeo- 
tura  UiAt  tbay  ate  tvo  veruona  of  the  asme  original. 
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thoQsanda  for  one  single  class    of  crimeB  in  so  short  a     CHAP. 

space  of  time. ^-^ 

In  order  to  obtain  an  isaiglit  into  the  interior  of  Th« 
Boman  households,  and  to  comprehend  the  real  character  f,^i^ 
of  family  life,  we  shoald  require  more  minute  and  acca- 
rate  information  than  the  ordinary  sources  of  political 
hifitory  supply;  we  should  want  details  which  concern,  not 
the  coarse  of  great  political  events,  bnt  the  doings  and 
transactions  of  everyday  life.  Such  details  wonld  perhaps 
bo  furnished  by  writers  of  the  drama,  especially  of  a  truly 
national  comedy.  The  Roman  comedy,  however,  of  which 
specimens  have  been  preserved,  is  an  imitation  of  Greek 
models ;  and  though  a  considerable  proportion  of  national 
material  was  necessarily  mixed  up  by  the  writers  with 
their  foreign  originals,  these  plays  do  not  reflect  in  its 
purity  the  spirit  that  animated  the  Boman  family.  The 
fathers,  mothers,  end  sons,  the  freedmen  and  slaves  who 
are  the  dramatic  pereonce  in  the  plays  of  Plautus  and 
Terence,  are  not  altogether  tme  Bomane.  If  a  few  of  the 
class  of  Atellan  plays  had  been  preserved,  or  some  speci- 
mens of  the  eomaedia  togata,  we  should  probably  be  able 
to  judge  far  more  correctly  of  the  spirit  of  private  and 
family  life  in  Borne  than  we  are  at  present.  It  was  in 
all  probability  more  earnest  and  pure  than  we  generally 
suppose,  bnt,  compared  with  the  families  of  modem 
times,  less  aflectionate  and  tender.  Even  Cato  agreed 
with  the  general  view  of  the  Greeks  in  considering  mar- 
riage to  be  an  inevitable  evil,  and  in  despising  women 
with  all  his  heart.  No  wonder  that  by  most  people  mar- 
riage was  regarded  chiefly  from  a  political  and  economical 
point  of  view.  A  wife  was  chosen  for  the  young  Boman 
by  his  father ;  the  betrothal  was  a  bargain.  The  first 
object  of  marria^  was  the  birth  of  children  and  the  pro- 
pagation of  the  family  for  the  good  of  the  eommunity  and 
for  the  maintenance  of  the  family  sanctuaries.  The  second 
object  was  the  preservation  and  increase  of  material  wealth. 
Whatever  lay  beyond  this,  such  as  true,  warm-hearted 
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BOOK     affection ; '  sympatty  in  spiritaal  aspirations  shared  by  man 

^ -  and  wife  ;  tlie  cultiyation  of  noble  sentiments  and  ideas  by 

mntual  influence;  high  aims  pursued  in  common;  inter- 
change of  thoughts  on  matters  divine  and  human — all  of 
this  could  not  take  root  in  the  cold  and  heavy  soil  of 
Boman  family  life. 
Corenpt-  The  existence  of  slavery  alone  sufficed  to  prevent  the 

o°*l»T«y  maintenance  of  conjugal  fidelity.  How  could  even  the 
most  dignified  of  lioman  matrons  preserve  her  plaxie  in 
her  husband's  heart  and  in  the  esteem  of  her  children,  if 
female  slaves  and  freedwomen,  liberal  of  their  charms, 
succeeded  in  fascinating  the  men  '?  If  such  a  champion 
of  virtue  as  Cato  could  vex  his  grown-up  son  by  his  inter- 
course with  a  slave  girl ;  *  if  the  wife  of  Scipio  Africanna  ' 
thought  it  advisable,  or  was  obliged  to  think  it  a-dvisable, 
discreetly  to  overlook  the  amours  of  her  husband,  what 
must  have  been  the  moral  atmosphere  in  those  families 
which  neither  philosophy  nor  public  spirit  directed  to 
higher  aims  P  The  experience  of  all  peoples  and  all  times 
in  which  slavery  has  existed  proves  that  it  destroys  the 
purity  and  dignity  of  family  life.  And  thns  this  canker 
of  the  ancient  world,  which  by  dishonouring  labour 
checked  the  healthy  growth  of  induBtry,  appears  also  with 
regard  to  the  mors!  condition  of  the  nation  as  the  germ 
of  decay. 
UDDntDrai  And  yet  the  most  repulsive  extravagance  of  sen- 
^"**'  snality  was   neither   originally   Roman   nor  was   it   ap- 

proved of  by  the  Roman  feeling  for  what  was  dignified 
and  bonourable.  Although  the  shameful  practice  of  pae- 
derasty had  come  over  to  Italy  with  other  Greek*  sins, 
and  could  easily  gain  ground  here,  on  account  of  the 
existence  of  slavery,  it  was  nevertheless  always  con- 
sidered unworthy  of  a  Roman.    To  compel,  or  only  to  per* 

■  Seoecn,  Fragm.  84 :  Origo  qnidsni  smoiis  honesta  est,  8«d  msgnitado  de- 
formis;  nibil  suCem  iatsnat  quam  ei  honeata  mub&  qaii  inBAniat,  Id  alien  a 
DZOK  omnii  amor  torpis  e»t,  in  idb  aimiuB.  Ih.  SS  :  Sapisnii  rir  iudicio  debi>t 
Bmare  coniogem,  DOD  affeetu.  Kibil  Mt  fcedins  qnam  nxorrm  amare  qnaai 
adalterani.  '  Plutaroh,  Cato  JiuiioT,  2*. 

■  Valw.  Mai.  vi  7,  1.  '  Polyb.  uiiL  11,  i. 
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Bnade,  a  Roman  citizeo  to  an  act  of  amiatural  lust '  was  CHAP. 
always  regarded  as  a  crime  deserring  of  death ; '  to  eon-  ■ 
Bent  to  it  was  in  a  freeborn  youth  equally  punishable.' 
But  the  law  did  not  protect  slaves  from  abuse  and  vio- 
lence of  their  masters,  however  much  public  opinion  might 
condemn  the  dissolute  wretches  who  gave  themselves  np 
to  this  foreign  vice. 

On  the  other  hand,  intercourse  with  prostitutes,  if  not  Pnblie 
exceeding  moderate  hounds,  was  permitted  by  common  """^''^ 
practice,  and  not  censured  even  by  moralists.*  An  anec- 
dote which  is  related  of  the  censor  Cato  is  characteristic 
of  this  license.*  Meeting  one  day  a  respectable  young 
man  coming  from  a  brothel,  he  commended  him.*  But 
finding  him  repeatedly  on  the  same  road  he  turned  his 
praise  into  reproach,  because  he  could  not  approve  of  his 
young  friend's  living  in  the  brothel.  How  little  the 
reputation  of  a  man  was  injured  by  habitual  intercourse 
with  prostitutes  we  can  gather,  not  only  from  many  fea- 
tures of  the  comic  stage,'  but  also  from  the  reports  which 
Livy  gives  of  the  Bacchanalia."  Even  married  men,  so 
long  as  they  did  not  offend  against  outward  decency, 
could  with  impunity  indulge  in  excesses  which  would  have 
brought  upon  the  wife  the  severest  penalty.'  The  prac- 
tice of  concubinage  was  formally  allowed,  and  a  concubine 
(pellex)  was  not  considered  an  outcast  of  societj,  although 

>  <  Honatrosa  Teniu  et  nsfanda  libido. ' 

>  Valer.  Max.  vi.  1,  T,  9,  10,  11,  13. 

•  Valer.  Mai.  ri.  1,  6. 

•  Tsler.  Moi.  Tii.  3,  10:  Tnlgari  et  permissa  Tenora  nti.  Gctiio,  Pro Calio, 
12.  28 :  Dator  l^0D<:euu  onmium  huie  aliquiB  Indna  Ktati  et  ipoa  naCara  pro- 
fnndit  adoleicentiB  capidit»ti'» ;  quw  ei  ita  eranipniit,  nt  ndlins  Titam  labs- 
factent,  Dulliui  domnm  evBrtant,  focilee  et  tolBrabilea  haberi  solant.  Ihid. 
f  SO,  42.  44.  4S. 

■  Hoiat.  Sat.  I.  ii.  31,  and  Scboliii  ad  I. 

•  The  motire  for  thia  praiaa  ia  wplaiaed  in  the  peasage  quoted  from  Cieen 
abOTB,  note  4. 

'  Terent.  J»dr.  I.  i.  124.    Plaut.  BaaAid.  HI.  iii.;  PieudoL  I.  t. 

•  Below,  p.  272  ff. 

•  Flautus,  MeraU.  SOS : 

Ecutor  lege  dura  TiroDt  maliarea 
Moltoque  iniqaiore  miaem  qnam  rm. 


Nam  rii  ai  KOrtnm  dniit  clam  a; 
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Bhe  was  excluded  from  the  honours  of  the  nmtron  and 
^  from  the  temple  of  Jnno.' 

The  inequalitj  of  legal  principlea  applied  to  man  and 
wife  with  regard  to  conjugal  fidelity,  which  has  not  been 
altogether  abolished,  even  in  our  own  time,  bj  modem 
CUBtom  and  legislation,  was  in  Rome  considered  natural 
and  reasonable.  The  hasbaud  bj  an  act  of  adultery  waa 
not  guilty  of  an  offence  against  his  own  wife.  Hia  inter- 
course with  the  wife  of  another  made  him,  indeed,  guilty 
of  adult«ry,  but  he  was  guilty  only  with  regard  to  the 
husband  of  this  woman,  whom  alone  he  was  supposed  to 
have  injured. 

From  a  Roman  matron,  on  the  other  hand,  chastity  was 
required  as  the  firat  condition  of  her  social  and  domestic 
status.  8be  could  approach  the  altar  of  her  house  only 
aa  a  pure  priestess.  As  a  wife  she  was  expected  to  be  no 
less  Tirtuons  than  a  Yestalwaa  as  a  vii^n.  Her  infidelity 
would  have  endangered  the  parity  and  legitimacy  of  the 
family,  and  would  have  been  a  crime  a^inst  the  pro- 
tecting deities  of  the  house.  Hence  the  husband  was 
authorised  to  punish  conjugal  infidelity  of  bis  wife,  even 
by  death,  if  he  succeeded  in  surprising  her  in  the  act. 
It  was  a  crime  punishable  especially  by  the  domestic 
tribunal  of  the  male  relatives,  which  was  convoked  on 
sach  occasions  by  the  head  of  the  family.  Yet  it  waa 
prosecated  also  by  the  public  authorities  at  a  compara- 
tively early  time.  Aa  early  as  the  year  295  b.o. — t.e.  in 
the  heroic  age  of  the  Samoite  wars — Livy'  remarks  that 

Id  n  Kscirit  uxor,  impunt  eat  Tiro. 

UiOT  Tirnm  Bi  dun  domo  egniMUt  foru, 

Vira  nt  caiuB,  exigihu  matntmoiiio. 
The  vords  of  Cato  qnotsd  bj  Qellioi,  i.  23 :  Id  adnlterio  nxorem  tusm  si  pr«- 
handitM*,  nne  iadido  impnne  necsrea ;  ilU  t«,  ai  adulterBreu  aire  ta  ulolt*- 
nrere,  digits  dod  andereteoDtingeFe,  Dsqne  job  ast. 

'  It  waa  a  repntad  law  of  Noma,  ■  Fallax  anun  Jiuiaiiti  ne  taogito.'  Gall,  it, 
S,  3.     PauU.  Diac.  a.  v.  '  PtUiea.' 

*  Lit.  z.  31,  B:  Eo  anno  Q.  Fabiai  Omgaa  aliqnot  matroaaa  ad  popn- 
lom  atupri  d&nuutaa  peennin  moItaTit,  »  quo  moltatilio  nra  Vaneiis  ndeia 
qua  prope  Clraum  eat  fuciendam  aar»TiL  Thia  ia  iadeed  a  acrange  atorj.  It 
tha  fact  is  uorrectlj  itated  bj  Lit;,  wa  caanot  imagine  that  jmmorallt;  on 
•neb  a  itapcndoaa  scale  wai  con&nad  to  ona  jaar,  or,  in  fact,  to  ooe  period.    It 
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several  m&trona  were  accased  of  adulter;  and  condemned  CHap. 
by  a  popular  tribanal.  If  this  report  may  be  belieTed,  ,  '  - 
vre  cannot  talk  of  a  farther  corruption  of  morals  in  the 
time  of  the  Scipios ;  at  leaat,  we  have  no  proofs  of  an 
incre&se  of  conjugal  infidelity  daring  this  time.  It  was 
not  till  later,  in  the  time  of  the  civil  wars,  that  matters 
changed.  Then,  but  not  until  then,  the  immorality  of 
women  assumed  alarming  proportions,  and  finally  called 
forth,  under  Augustus,  the  vigorous  intervention  of  the 
law, 

A  Roman  paterfamilias  watched  with  equal  vigilance  Wire*  and 
and  equal  severity  over  the  chastity  of  his  daughter  as  "*  ^'"' 
over  that  of  hia  wife.  The  deed  of  Yirginius,  who  Idiled 
his  danghter  to  save  her  from  pollution,  though  it  be  only  a 
fiction,  is  chaiBiCteristic  of  the  prevailing  feeling  of  Boman 
fatiiers.  A  certain  P.  Msenius '  slew  a  ireedman  of  whom 
he  had  been  extremely  fond,  merely  becanse  he  had 
ventured  to  kiss  his  danghter.  A  Roman  knight,  Pontins 
Anfidianus,  whose  danghter  had  been  dishonoured  by  a 
slave,  punished  both  the  daughter  and  her  seducer  with 
death.'  The  same  was  done  by  a  certain  Atilius,  although 
he  himself  bad  made  a  profession  of  unchastity.*  Every 
Roman  virgin,  it  was  thoi^ht,  should  vie  with  the  Vestals 
io  purity  of  conduct. 

We  have  already  repeatedly  pointed  out  the  injurious  aiar**  and 
influence   of  slavery   on   the   Bomsn   state  and  people.  *'"«"*''■ 
Wherever  we  torn  we  find  its  pernicious  traces.    liaw, 
social  economy,  customs,  all  branches  of  public  and  private 

mut  havs  b«eD  an  enl  at  long  groirth  Iwfbrs  it  eonld  teach  aacfa  dimandoni. 
For  morat  diseau,  unlike  a  physical  spidemic,  is  not  caphRiool  Mid  unaccDunt- 
abU  in  its  devutttitioni.  It  can  neitiier  come  nor  go  Huddenlj.  We  should, 
therefore,  be  justifled  in  lAKuming  on  the  aUength  of  lAryt  report,  thnt  the 
old  Boman  purity  of  mannere,  «o  geneiallj  and  lo  Highly  extolled,  ia  alEcgether 
flctiCiouB,  or  that  the  outbreak  of  vice  in  2fi9  B.C.  wu  do  mote  real  than  the 
poisoDing  of  331  h-c.  (abore,  p.  231)  and  of  180  b.c.  We  are  decidedly  in 
fitTonr  of  the  latter  altematiTa,  and  ve  ten  id  the  proeeedinga  againit  th* 
matrons  in  359  b-c.  one  of  the  inetancei  of  penodical  panic  t«  which  the 
Bonans  were  aut^ect,  aod  vhicb  nude  them  oi^ost  and  enel  to  an  exteat 
nra);  equalled  by  other  Dationa. 

>  Valet.  Mtix.  vi.  1,  4,      •  YaUr.  Max.  H  1, 8.        ■  Valer.  Max.  ri.  1. «. 
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BOOK     life  were  afflicted  by  the  inflaniination  and  sores  produced 

. ,:  _-   by   this   ubiquitous  poison.     The  Boioans  were  severely 

punished  for  refusing  to  recognise  human  nature  and 
their  natire,  human  rights  in  huuiaii  beings.  The  iu- 
jnstice  which  they  accustomed  themselveB  to  practise 
towards  slaves  necessarily  hardened  their  hearts  towards 
freemen,  who  after  all  were  distinguished  from  slaves, 
not  by  nature,  but  by  an  artificial  barrier  alone. 
Ondition  Hardhearted nesB  to  the  weak,  to  sabjects  and  enemies, 

gjjjgg  is  the  most  outrageous  mockery  of  that  hamanity  which 

we  usually  consider  as  the  ornament  both  of  ancient  and 
modem  life.  It  ja  precisely  in  men  who,  like  Cato,  appear 
as  patterns  of  Roman  virtue  that  this  coarseness  of 
moral  feeling  is  most  distinctly  marked  and  shaped  into 
sententious  rules  of  life.  *  So  many  slaves,'  says  Cato, '  so 
many  enemies  in  the  house.'  In  order  to  maintain  the 
master's  authority  amid  such  dangers,  he  recommends  the 
encouragement  of  disputes  and  quarrels  among  slaves, 
and  as  much  as  possible  tiie  separation  of  those  among 
them  who  as  countrymen  might  be  inclined  to  sympathise 
with  one  another  and  possibly  to  conspire.  Cato  advises 
the  Eoman  slave-owner  to  sell  old  slaves,  that  he  may  not 
be  obliged  to  support  them  when  they  have  become  de- 
crepit and  useless.  It  is  evident  from  every  page  of 
ancient  history,  in  comic  writers,  historians,  and  philoso- 
phers, that  slaves,  aa  might  be  expected  of  them,  did  not  fail 
to  return  such  want  of  feeling  with  dishonesty,  treachery, 
and  hatred  j  that  they  instructed  and  abetted  the  children 
and  women  in  immorality,  and  were  their  accomplices  in 
all  intrigues  or  conspiracies  ;  that  they  aided  their  masters 
in  the  indnlgence  of  their  worst  vices,  and  were  ever 
ready  to  lend  their  hand  in  any  act  of  infamy.  Excluded 
as  they  were  from  honourable  employment ;  living  like 
domestic  animals,  without  rights,  without  property,  and 
without  marriage;  wearing  a  distinguishing  dress,  by 
which  they  could  know  each  other  and  connt  their  in- 
creasing numbers,  they  formed  indeed  a  dangerous  class — 
dangerous  through   their   vices,  their   misery,  and  their 
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Btrength.     A  liearltliy  condition  of  social  and  public  life     chap. 
was  under  these  circnmstances  impossible,  and  outbursts  '    - 

of  rage  and  revenge  which  in  the  shape  of  slave-reTolts 
occurred  periodically  in  the  history  of  Kome  were  the 
symptoms  of  an  incurable  disease.  If,  nevertheless,  in- 
stances of  magnanimity  and  rirtue  can  be  found  among 
slaves,  this  only  shows  that  human  nature  cannot  be 
entirely  exterminated  in  man  by  any  amount  of  brutality 
or  Injustice.  But  such  phenomena  were  rare  exceptions, 
and  did  not  materially  moderate  the  fatal  efTect  which 
the  institution  of  slavery  prodnced. 

The  influences  which  acted  upon  Eoman  morals  were  InBaeiM 
essentially  the  same  as  those  which  now  and  at  all  times  anJ^iiw" 
chiefly  determine  the  actions  of  men.  Neither  religion 
nor  law  produced  deep  or  lasting  effects.  Religion  was 
almost  exclusively  directed  to  one  object,  the  teaching 
and  enforcing  of  formal  and  ceremonial  duties  tonai-ds 
the  gods ;  law  was  limited  within  sharply  defined  bounds, 
and  watched  over  the  performance  of  obligations  de- 
manded in  social  and  political  relations.  Morality  had 
within  these  lines  a  wide  scope  for  the  free  development 
of  personal  character  in  views  and  actions  ;  and  this  moral 
liberty,  unaffected  by  religion  or  law,  was  directed  only 
by  the  conscience  of  individuals  and  of  society,  the  in- 
born sentiment  of  what  is  morally  allowed  or  prohibited 
that  lives  in  every  human  being,  and  pervades  every 
human  society  as  public  opinion. 

In  antiquity,  and  still  more  in  modem  times,  a  great  Tbe  een- 
influenee  upon  the  morab  of  the  Romans  has  been  attri-  JJ^i"^"" 
buted  to  an  institution  which  bad  originally  no  connex-  idohIi. 
ion  with  morals  or  religion,  but  served  purely  political 
and  administrative  purposes.     It  is  the  so-called  control 
of  morals  (the  cenmra  morum  or  regimen  morum)  vested 
in  the  censors.     The  ancient   writers  speak  of  it  with  a 
kind  of  pride  and  admiration.'     In  our  own  time  we  often 

ml  Tob  infiatrerrai  U  ray  rrtftmr  t»uv  frifuoSj-.  Id.  n.  3.  Pliitirch,  Cato 
II.  16.    Zoiur.  vii.  19.     Lit.  it.  B,  2:  Idem  uddiu  ceasuin  iDitiom  fuit,  ml 
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BOOK  hear  the  opinion  pronounced  that  moraliiy  nowadays 
. , — -  wonld  be  in  a  far  better  condition  if  the  Soman  institu- 
tion of  the  moral  oenaorahip  were  introduced  into  modem 
society.  It  has  been  looked  upon  as  a  most  efiectire 
complement  to  the  formal  law  of  the  state  ;  and  a  great 
part  of  the  Roman  pnrity  of  morals,  as  one  is  &iQ  to  call 
it,  is  attribnted  to  this  institution,'  This  opinion  we  con- 
sider in  its  extravagance  erroneoos  and  untenable,  and 
we  will  endeaToar  to  rednce  to  its  jnat  dimensions  the 
praise  due  to  the  inflnence  of  the  censorship  npon  morals. 
Objects  If  the  Romans  themselves  were  mistaken  in  their 

by^ths  appreciation  of  the  extent  to  which  the  censors  conld  and 
oeiworfc  did  influence  public  morality,  it  is  explained  by  the  fact 
that  they  were,  almost  without  exception,  tinder  the 
delusion  that  a  man's  moral  worth  is  determined  by  his 
exteinal  mode  of  life,  and  especially  by  the  rate  of  his 
expenditure.  Hence  the  unceasing  war  that  well-inten- 
tioned legislators  waged  with  all  kinds  of  luxury,  and  the 
poetical  and  philosophical  declamations  against  gold, 
and  the  vices  which  it  engenders.  On  this  opinion  was 
based  the  respect  for  censorial  severity;  and  excessive 
expenditure  was  the  object  against  which  it  was  prin- 
cipally directed.  In  proportion,  therefore,  as  modem 
thought  has  risen  above  that  narrow  and  one-sided  view, 
we  must  tone  down  the  extravagant  praise  bestowed  on 
the  censorial  office,  and  judge  more  soberly  of  its  effects. 
CrasDrinl  The  care  of  the  public  morals,  as  we  have  seen,  did 

timfof'*  ^lo*  originally  form  part  of  the  official  duties  of  the 
citiien*.  censors.  It  was  but  the  unintentional,  though  perhaps 
natural,  result  of  their  duty  of  distributing  the  citizens 
according  to  their  property  into  the  Sve  classes  of  the 
centnriate  comitia.  The  censors  had  to  test  the  capacity 
■  piTTB  origins  or(K,  qns  deinde  tanto  iDcremento  KOcta  eat.  nt  momm  dF>- 
dplinsqne  Bomana  pcnos  earn  ngimaa  esast.  Cicfio.  Pro  CluaU.  46,  129: 
Pnefectna  moribua,  magirter  Tetsris  dUeiplioK  «c  MTerilaiii,  Cicara,  Oe  Leg. 
iii.  S,  T:  CenBOfva     .     .    .    morM  popoli  regnnto. 

'  Mommsen  {Fom.  Gaek.  i.  p.  311)  aaja  that  tbr  moral  GenBOrabip  of  the 
Komami  was  tbe  oaiae  at  the  preseimtioD  of  moral  and  polilica  purity  in  tbe 
bod;  of  ciliiena.  Jhering  {^Gntldearom.  BnhU,  11.  i.  p.  60]  colls  it  tba'ftau- 
dian  and  nipport  of  morale.' 
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of  every  citizen  to  serve  the  etate.  This  capacity  depeoded     chap. 
on  the  meana  which  a  maa  had  of  sapportin^  a  &milj,  of  '   - 

keeping  together  the  family  estate,  and  of  preserving  in 
his  own  person  tlie  qnalities  demanded  of  the  citizen  and 
the  soldier.  As  it  was  impossible  for  the  censors  to  apply 
fixed  rules  when  they  drew  np  their  lists,  they  necessarily 
allowed  themselves  to  be  gnided  to  a  great  extent  by  their 
own  private  judgment.  The  classification  they  made 
could  not  be  called  in  question  or  reversed  by  any  other 
magistrate,  or  by  an  appeal  to  the  people.  Now,  as  the 
drawing  np  of  hsts  for  the  senate,  knights,  and  the  five 
classes  of  citizens  placed  in  the  hands  of  the  censors 
the  power  of  raising  or  lowering  the  civil  rank  of  indi- 
vidaals,  as  the  placing  of  persons  into  a  higher  or  a  lower 
class  of  the  census  had  for  its  conseqaence  the  raising  or 
diminution  of  taxation,  the  censors-  wen  famished  from 
the  beginning  with  a  very  extensive  power  of  rewarding 
and  punishing.  But  this  purely  administrative  duty  of 
the  censors  bad  in  itself  nothing  to  do  with  a  guardian- 
ship of  public  morals.  It  was  exclusively  concerned  in 
determining  the  relative  proportion  in  which  each  citizen 
had  to  contribute  to  the  necessities  of  the  state.  The 
thousands  of  vices  and  sins  which  pollute  man  and 
infect  society  without  offending  against  penal  law  or 
encroaching  npon  a  neighbour's  rights;  the  faults  which 
the  moralist  and  satirist  expose  and  which  wise  men 
lament — all  these  were  beyond  the  reach  of  the  censorial 
power. 

On  a  survey  of  all  the  cases  reported  of  the  exercise  of  Limks  of 
the  moral  censorship,'  it  seems  difBcult  to  understand  how  duty" 
this  ofBce  should  ever  have  been  thought  to  possess  any 
efficacy  or  even  influence  in  improving  the  habits  or  the 
tone  of  morality  in  Kome.  We  learn  from  them  that  to 
some  extent  the  censors  only  filled  up  the  gaps  which  had 
been  left  here  and  there  by  the  imperfect  oi^anization  of 
the  civil  order  and  the  laws.  Thus  the  bad  conduct  of 
soldiers  before  the  enemy,  their  insubordination  or  negli- 

'  A  complst«  lilt  IB  gircD  bj  Hatnmsen,  BSia.  lUaat*r.  a.  I.    .  I)4S 
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BOOK     gence  ia  the  aervioe,  and  the  lite,'  really  ought  to  belong, 

• ,J — ■   not  to  the  forum  of  a  moral  censor,  but  of  a  coart-martial. 

Negligence  in  the  performance  of  their  prescribed  duties 
on  the  part  of  subordinate  public  servants,  abuse  of  official 
power,  of  the  functions  of  a  juryman,  or  of  the  right  of 
voting,  are  offences  which  should  be  poniRhed,  not  by  a 
moral  censor,  but  by  a  penal  judge.  Kegligence  in  the 
performance  of  religious  duties,  we  should  think,  might 
have  been  left  to  be  corrected  by  priests  aloue.*  The  case 
is  similar  with  regard  to  other  acts  by  which  the  esta- 
blished law  was  broken.  If  even  peijury  was  looked  upon 
merely  as  an  offence  against  morality,  and,  as  such,  was 
branded  by  the  censor,  we  can  find  in  this  circumstauce  a 
proof,  not  of  the  usefulness  of  the  moral  censorship,  but 
of  the  imperfect  state  of  the  criminal  law.*  On  the  other 
hand,  it  appears  to  belong  to  the  proper  and  peculiar 
domain  of  the  guardian  of  public  morals  to  restrain  the 
paternal  and  conjugal  power,  and  thus  to  open  the  interior 
of  the  femily  to  the  control  of  the  common  law.  The 
censor,  in  punishing  excessive  harshness  or  excessive 
leniency,  in  protecting  women,  children,  and  slaves,  acted 
according  to  the  milder  views  of  a  moi-e  civUised  age,  and 
established  the  authority  of  the  more  highly  developed 
state  over  that  primeval  condition  of  society  in  which  each 
family  was  almost  independent  and  governed  by  the 
monarchical  power  of  its  chief.  Thus  the  censors  appear 
in  this  department  also  simply  as  men  employed  in  carry- 
ing out  a  reform  in  the  moral  and  political  order  of  society, 
which  had   already   been  sanctioned,  and  by  no   means 

■  Uv.  XX.  63,  xxW.  18,  ixvii.  11.    Valer.  Max.  ii.  0,  7. 

■  Of  the  dntiea  of  civil  ms^strstcfl  in  the  eaperintradence  and  control  at 
public  worebip  wethBll  treat  lower  down,  in  <;haptar  xiii.    See  p.  26 1. 

*  A  £»lae  oath  \f,  in  trnth,  a  religione  oiren<!« ;  it  was  argued  that  it  ought, 
therefore,  properly  to  be  resented  by  the  deity,  not  by  tbe  civil  power,  as  the 
Emperor  Til.eriiiB  jnetly  and  pithily  remarked  :  Inaiurandam  perinde  leBtiman- 
dum,  qnam  n  Jovem  fefellJaiet  \ij,  the  peijnrfr]  ;  deorum  ininriai  diia  nana. 
This  perhaps  eipliiins  why  the  criminal  law  did  not  deal  with  the  olftni^B. 
We  might  hare  expected  that  thn  poutlfices  would  possMi  a  right  of  pBoishiug 
perjury  ;  but  thie  v  as  not  the  caM. 
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owed  its  origin  to  them.'     Whether  the  ceDBorship  was     chap. 

the  fittest  inBtrument  to  enforce  obedience  to  a  purer  and  - ,J ■ 

milder  code  of  manners  we  shall  presently  see,  when  we 
come  to  examine  the  form  of  proceeding  adopted  by  the 
censors,  and  their  peculiar  qualification  for  the  office  of 
moral  guardians. 

Thus  the  Tery  small   sphere   of   action   left   for   the  Practical 
censors  was  a  bind  of  neutral  ground  between  the  provinces  ^^^, 
nnder  the  control  of  positive  law.     If  the  censors  punished  *>", 
dishonesty  in  business,  neglect  of  the  respect  due  to  relar' 
tions,  bad  domestic  management,  extravagance,  and  even 
suicide,  they  might,  if  they  were  judicions,  exercise  a 
wholesome  influence ;  and  no  objection  can  be  raised  to 
this  kind  of  action,  except  what  has  already  been  hinted 
at,  and  will  be  more  fully  explained  lower  dowa,  that 
moral  teachers  are  ill  qualified  for  their  work  unless  they 
are  themselves  above  the  charge  of  transgressing  the  rules 
they  inculcate. 

The  most  important  services  rendered  by  the  censors  Reatraint 
to  public  morality  were,  in  the  opinion  of  the  ancient  ^acance 
writers,  the  repression  and  punishment  of  extravagance  in 
domestic  and  personal  expenditure.  But  even  here  they 
took  only  a  secondary  part ;  for  the  application  of  the 
provisions  of  the  luxury-laws  was,  as  a  rule,  in  the  hands 
of  other  magistrates.  As  it  was  impossible  so  to  elaborate 
these  laws  as  to  provide  against  all  possible  offences,  it 
was  fonnd  necessary  to  entrust  the  censors  with  discre- 
tionary power  to  act  in  the  spirit  of  these  laws  and  to 
supply  their  omissions.  Thus  in  this  respect  also  the 
censorship  appears  efficacious  and  useful  only  because 
the  law  itself  was  imperfect  and  weak.  But  a  law  directed 
against  luxury,  so  long  as  it  is  carried  oat  in  a  stricUy 
legal  way,  though  it  may  be  of  little  use,  (cannot  do 

■  To  whnt  extant  the  censors  sncneded  in  mitigatiug  the  rigoura  of  ancient 
cnstom  in  tbe  relation  of  father  to  bod,  of  husband  (o  wife,  or  master  to  slarei 
it  is  impoBBible  to  say.  Here,  indeed.  Chej  hnd  ample  acope  fo>  action.  But 
the  little  that  we  hear  of  their  ioterference  does  not  impress  ns  with  the  idea 
that  tindliaesi  and  juatiea,  afiection  and  duty,  domestic  purity  and  dignitj, 
Tare  ytxj  much  beaeflted  hy  their  '  care  of  moral*,' 
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ftny  great  harm  ;  it  cannot  very  injuriously  intei-fere 
■  with  the  Sherty  of  indiTiduala  which  is  threatened  by  it, 
because  it  da  restrained  from  caprice  by  the  guarantee  of 
legal  forms.  K,  however,  a  magistrate  like  the  censor, 
without  beiqg  obliged  to  apply  fixed  principles  of  law,  is 
guided  only  by  his  own  personal  feeling,  and  decides 
questions  of  fact  without  a  regular  legal  investigation,  and 
such  evidence  as  a  court  of  law  would  require :  in  short,  if 
heects  arbitrarily  and  capriciously,  as  the  Roman  censors 
did,  it  may  be  questioned  whether,  even  with  the  best 
int«iitionB  for  promoting  public  morality,  he  will  not  do 
more  -barm  than  good. 

This  -will  appear  do  exaggeration  if  we  examine  the 
procedure  followed  by  the  censors  in  the  exercise  of  their 
supervision  of  morals.  They  were  not  obliged  to  examine 
witnesses,  to  bear  a  defence,  or  to  take  positive  laws  for 
tiieir  guidance.  Their  personal  conviction  concerning  the 
guilt  of  a  citizen  aufBced  for  their  decision,  and  the 
measure  of  the  punishment  depended  entirely  upon  their 
good  sense  and  jadgment.  Not  even  usage  could  create  a 
kind  of  unwritten  law  to  which  snccessive  censors  might 
have  considered  themselves  in  any  way  bound.'  Each 
new  censor  acted  according  to  his  own  personal  views, 
and  thus  it  happened  that  strict  and  lenient  principles 
alternately  succeeded  one  another.  Usually  the  censors 
showed  mnch  leniency  and  indulgence,*  bat  from  time  to 
time  a  censor  alarmed  or  shocked  the  public  by  his 
severity.  Cato,  the  model  censor,  famished  the  most 
striking  example  of  the  latter.  He  is  reported  to  have 
expelled  a.  senator  &om  the  senate  for  having  kissed  his 
wife  in  the  presence  of  his  daughter.*  In  assessing  pro- 
perty, the  same  Cato  proceeded  vrith  the  one-sidedness  of 
a  fanatic,  taxing  at  pleasure  certain  articles  of  property 

'  Pliaj,  Hiif.  Hat.  viii.  61,  77 ;  xnir.  6,  14,  mention*  '  leges  cmisonie ;  * 
tint  it  >■  not  probabls  that  these  '  legM '  'were  at  all  like  the  '  ediat&  pnetoria,' 
vhieb  laid  Aawa  strict  and  binding  ruisH. 

■  livj  often  apnks  with  approTnl  of  tbo««  censor*  who  in  dntvicg  np  ths 
Montorial  list  were  mild  and  generously  conmred  at  di " 

»PlWftW!h,CWo4f.  17. 


by  Google 


ECONOMICAL  AHD  MOEAL  COITDITION.  247 

high  or  low,'  according  to  bia  approval  or  diBapproval  of     CHAP. 

tlieir  Qse.     Other  ceosorB — for  inataiice,  Marcas  Antonina   . ^'—' 

and  LncioB  Flaccoa — went  so  far  as  openly  to  defy  public 
opinioii,  the  will  of  the  people,  and  the  law,  by  turning 
out  of  the  senate  a  tribune  who  had  moved  and  carried 
the  abolition  of  one  of  the  nseless  loxory  laws.*  It  is 
scarcely  possible  that  such  arbitrary  conduct,  which  went 
contrary  to  public  opinion,  should  have  had  that  effect 
upon  the  offenders,  and  upon  the  people  in  general,  which 
a  just  punishment  always  has  when  it  deserves  and  obtains 
univerBal  approbation. 

The  mcffal  inflaence  of  the  censors  will  be  estimated  at  QuaUfioA- 
a  still  lower  rate  when  we  inquire  what  title  and  what  ^^^'  ' 
special  qualification  fhey  possessed  to  act  as  judges  of 
public  morality.  Surely  no  one  will  think  slightly  of  the 
efficiency  of  a  priestly  order  if  such  an  order  is  raised 
above  the  general  level  of  the  people  by  means  of  special 
education,  of  intellectual  power  beyond  the  average,  of 
professional  organization  or  nobility  of  caste ;  if  it  is  fnr- 
nished  with  the  magic  of  a  peculiar  sanctity,  of  an  ascetic 
mode  of  life,  of  a  supernatural  power  derived  from  Oodj  or 
even  if  it  can  keep  the  mass  of  the  people  in  awe  by  the 
terrors  of  the  invisible  world.  Such  an  order  of  priests 
can  act  powerfully  for  good  as  well  as  for  eviL  But  the 
Boman  censors  were  far  from  being  in  the  possession  of 
such  power.  They  were  not  even  priests  or  priestly 
ofBcials,  but  simply  political  mag^trates.  They  were 
elected,  like  all  other  magistrates,  l^  a  political  body,  on 
grounds  of  political  qualifications  or  political  influence. 
The  standard  of  their  personal  morality  waa  by  no  means 
higher  than  that  of  the  average  of  their  colleagues  and 
fellow-citizens.  TV)ugh  the  censorial  office  stood  in  rank 
and  digni^  at  the  head  of  all  republican  offices,  and,  being 
the  mo^  aacred  magistracy  {$ancH«gimiu  magietraiua),  was 
regarded  by  all  Boman  statesmen  aa  the  reward  obtained 

*  Lit.  nziz.  44.    Flvtaieb,  Oai«  M.  IS.    Compare  the  aaecdote  of  ths 
eeofor  Semproniui  raUtcd  bj  Flatarch,  TV.  Graeeku*,  14. 
■  Valer.  Max.  ii.  9, 6. 
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after  years  of  faithful  aeirice,  and  aa  the  summit  of  all 
.  honours,  we  know,  nevertheless,  hy  numerous  iuataaceB, 
what,  indeed,  we  might  infer  even  without  any  positive 
proofs,  that  a  long  Ufe  spent  in  party  qaarrels  and  contests 
of  ambition  is  not  calculated  to  purify  the  mind  of  poli- 
tical passions  and  of  the  foilings  of  ordinary  mortals. 
We  know  that  among  the  Boman  censors  there  were  men 
BO  passionate  and  excitable,  unjust,  revengeful,  selfish, 
and  pedantic,  that  they  could  not  pretend  to  stand  as 
models  of  good  conduct  to  the  community.  It  happeoed 
that  from  personal  enmity  one  censor  stigmatized  the 
other; '  that  a  censor  in  a  fit  of  spiteful  spleen  degraded 
thirty-four  out  of  the  thirty-five  tribes  to  the  class  of 
eerarians,  or  citizens  without  political  rights ;  *  that  another 
censor  inflicted  punishment  for  an  untimely  but  innocent 
jest.  It  is  plain  that  such  men  were  suited  for  anything 
rather  than  to  be  preachers  and  guardians  of  morality. 
But  the  people  by  no  means  required  purity  of  conduct  in 
these  so-called  moral  judges.  Quintus  Fulvius  Flaccus, 
who  was  censor  iu  173b.o.,  committed  the  sacrilege  of 
carrying  away  the  marble  tiles  of  the  temple  of  Juno  Lacinia 
in  Bruttium,  to  use  them  for  covering  a  temple  which 
he  was  building  iu  commemoration  of  a  victory  in  Spain. 
He  was  censured  by  the  senate,  and  compelled  to  restore 
the  tiles,  and  when  a  short  time  afterwards  he  died  by  his 
own  hand,  his  death  was  interpreted  as  a  punishment  for 
his  impiety.  Yet  this  man  was  censor  and  guardian  of 
public  morality.*  Lucius  Scipio,  convicted  of  having  em- 
bezzled large  sums  of  public  money,  was  not  prevented  from 
becoming  a  candidate  for  the  censorship.  He  had  appa- 
rently favourable  prospects  of  success,  and  succumbed  only 

■  As  a  eoUeagiie'R  inteFcnsion  iDTalid&tad  erer;  decree  of  > 
gncb  mntool  aspenioiis  ptodaced  no  effect  bejoad  Che  ofFeace  given  bj  k 
of  persuDEtl  epiu  and  passion. 

'  Liv.  xzii.  37.  Thia  outbraak  of  a  half-cru;  temper  gare  each  scandal 
that  a  triboDe  of  the  people  brought  an  acrion  against  Ixitb  ceosore,  LiTiua  and 
ClaadiQi,  vhich  via  hushed  ap  bj  the  eenale,  '  ae  postM  obnoxia  popular! 
aune  censara  eiiaet.'    Comp.  Flin.  Hilt.  Hat.  xtii,  1. 

*  IdT.  slii.  3, 28. 10. 
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to  the  eiertioDB  of  his  riral.     Lacias  Comeliua  Lentulua     CHAP. 

after  his  consolahip  (156  B.o.)  was  condemned  for  extortion, , • 

but  was  nererthelesB  chosen  censor  soon  after  (147  B.C.)-' 
What  Talue  was  attached  by  the  people  and  senate  to 
a  censorial  reprimand  was  seen  when  Cato,  as  censor, 
expelled  Lncina  Flaminins  from  the  senate  because  at  a 
banquet  he  had  so  far  forgotten  himself  as  to  kill  an  in- 
nocent man  to  please  a  favourite  boy.^  In  spite  of  Cato's 
censorial  condemnation,  the  people  allowed  the  brutal 
murderer  to  keep  his  place  among  the  senators  in  the 
public  festivals,  thus  disapproving,  in  the  most  striking 
manner,  the  decree  of  the  moral  judge.  L.  Csecilioa 
Metellna  bad  been  deprived  of  his  full  civil  rights  and 
classed  among  the  wrarii  for  the  cowardice  he  had  shown 
after  the  battle  of  Cannee.  Nevertheless,  he  was  in  the 
following  year  elected  tribune  of  the  people,  and  thus  the 
censorial  sentence  was  solemnly  set  aside  by  the  people/ 
Surely  an  office  the  efiScacy  of  which  depends  principally 
upon  public  opinion  is  powerless  when  it  is  so  emphati- 
cally disavowed  by  the  people. 

Apart  from  the  drawbacks  just  mentioned,  the  cen-  Tiaiuicor; 
serial  decrees  must  have  failed  in  producing  lasting  effects,  ^"^^^ 
inasmuch  as  they  were  in  force  only  during  the  time  of  *ori»l 
office  of  those  who  issued  them.     On  the  expiration  of  a 
censorship,  the  new  holder  of  the  office  might  act  in  the 
same  spirit  as  his  predecessor,  or  in  precisely  the  contrary 
spirit.    Erery  man  affected  by  a  censorial  degradation 
might  hope  to  be  restored  to  his  lost  honourB.     Success 
depended  upon  the  result  of  the  next  election,  and  thus 
the  much-praised  censorship  of  morals  was  made  dependent 
upon  the  result  of  electioneering  agitation — i.e.  upon  the 
basest,  most  disgraceful  intrigues,  tricks,  and,  occasionally, 
on  acts  of  violence.     Even  during  the  censor's  term  of 
office  his  decrees  necessarily  lost  a  great  part  of  their  moral 
influence  &om  the  chance  that  they  might  be  reversed 
after  a  new  election. 
»  Valer.  Mux.  ri.  B,  10, 


by  Google 


BOMAN  HISTORY. 

The  censorship  was  practically  abolished  by  Salla. 
.  After  Sulla's  death,  when  his  reforms  were  set  aside,  the 
censorship  in  its  whole  extent,  with  the  duty  of  watching 
over  public  morals,  was  revived ;  bnt  it  would  have  been 
reaJly  a  farce  if  in  the  general  dissolution  of  the  old  insti- 
tutions and  political  habits  some  fanatic  for  civic  virtue 
had  tried  to  play  the  part  of  Cato.  Therefore  Cicero 
and  the  better  sort  of  bis  contemporaries,  aa  well  as 
the  historians  of  that  time,  looked  upon  the  old  censor- 
ship of  morals  as  a  lost  palladium,  and  deluded  them- 
selves with  the  belief  that  this  office  might  restore 
tbe  old  civic  virtues  which  they  dreamed  of.  Such  mis- 
taken sentiments  were  the  origin  of  the  exaggerated 
estimation  of  the  censorship  which,  strange  to  say,  lias 
continued  down  to  our  time. 

Drawing  a  conclusion  from  these  reflections  on  the 
customs  of  the  Romans  in  the  good  time  of  the  republic) 
we  arrive  at  the  following  result.  As  the  strictly  oi^n- 
ized  family  forms  the  basis  for  the  national  Ufe  of  the 
Koman  people  and  the  starting-point  for  the  develop- 
ment of  the  state,  so  also  Boman  morality  and  private 
economy  were  determined  by  the  influence  which  the  same 
family  organization  exercised  upon  every  member  of  so- 
ciety. The  preservation  and  prosperity  of  families  was  the 
first  condition  of  civil  society,  and  consequently  imposed 
upon  every  member  of  it  fixed  duties,  by  which  the  free 
action  of  purely  selfish  motives  was  restrained.  Labour, 
frugality,  self-sacrifice  for  the  good  of  the  house  and 
state  were  the  active  virtues  of  the  old  Boman  peasant. 
He  was  trained  to  practise  simplicity  in  life,  honesty  in 
actions,  moderation  in  enjoyment,  severity  towai-da  him- 
self, submission  to  the  law,  regard  for  the  rights  of 
fellow-citizens.  These  were  the  sound  elements  of  the 
old  morality.  Bat  the  bounds  which  custom  set  to  the 
encroachments  of  citizen  upon  citizen  did  not  apply  to 
foreigners.  A  man  as  a  human  being  was  little  respected. 
It  was  only  as  a  fellow-citizen  that  he  could  claim  to  be 
treated  with  justice  and  kindness.     Towards  subjects  and 
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foreigners  the  Romans  displayed  unmixed  selfishness,  and     CHAP. 

practised  it  withont  the  least  regard  for  equity  or  the  . ^ — ■ 

laws  of  humanity.  When  Eome  be^n  to  be  over-power- 
fal,  the  Romans  displayed,  with  ever-increaaing  cynioism, 
the  vices  of  a  strong  man  conscious  of  hie  strength  and 
regardless  of  the  feelings  of  others.  Too  proud  to  practise 
common  deception,  they  did  not  steal,  but  they  robbed. 
They  despised  the  vices  of  the  feeble  who  endeavoured  to 
maintain  themselves  by  cunning  and  deceit.  They,  to  a 
great  extent,  resembled  the  Turks,  who  also  combine  a 
certain  respectability  and  personal  dignity  with  coarse 
brutality  and  heartless  cruelty. 

Thus  by  the  great  successes  of  the  republic  not  only  oeneral 
was  the  old  constitution  of  the  town,  which  had  been  ?«»"''"  of 
admirable,  turned   into   a  curse;  not  only  was  the  old  the  growth 
economical  system  of  the  Soman  peasantry  exchanged  for  ^j^f 
the  cultivation  of  the  land  by  proprietors  of  large  estates, 
but  also  t^e  original  simplioity,  moderation,  domesticity — 
in  short,  all  the  virtues  of  poverty,  were  lost.     Avarice, 
cupidity,  love  of  pleasure,  which  bad  formerly  been  kept 
within   narrow  bounds,   now   flourished  upon   abundant 
conquests,  and  respect  for  the  law  yielded  more  and  more 
to  the  habits  of  violence.    The  time  approached  when, 
upon  moral  as  well  as  upon  political  ground,  the  old  order 
of  things  waa  found  to  be  worn  out  and  decayed. 
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CHAPTER  xnr. 


BOOK     The  word  'religion'isalegacyleft to tbemodem  world  by 
.,,    ,     .-  the  Somans.     Like  maiij  other  words  of  a  Bimilar  class, 
OngiMl      jj.  jg  ^p^  j^  mialead  when  we  apply  it  in  the  history  of  the 
the  word     aticieot  world.     We  naturally  coanect  with  it  those  con- 
^'"''     ceptions  with  which  we  are  familiar,  and  which  are  more 
or  less  general  at  the  present  time  in  all  parts  of  the 
civihsed  world.    We  ai-e  not  aufBciently  alive  to  the  vast 
'  contrast  between  what  we  call  religion  and  the  'religio' 
of  the  Romans.     The  danger  of  mixing  np  het^rogeneoas 
notions  in  the  use  of  the  same  wati  can  only  be  avoided 
if  we  carefully  sift  and  distinguish  all  those  ideas  which 
are  of  modem  growth,  and  exdade  them  from  the  defini- 
tion of  the  words  as   applied  to   antiquity.      Bnt  even 
that   is   not   always   snfScient.     In  numerous  instances, 
not  only  have  new  ideas  been  connected  with  an  old  word, 
bnt  whibt  a  word  has  remained  in  use  nnchanged  the 
thing  which  is  designated  by  it  has  been  changed  in  its 
innermost  nature.*     These  remarks  apply  with  particular 

'  This  appliea  more  or  lew  to  all  the  irordj  which  do  not  deii^ste  un- 
changeabls  a&tnral  objacti.  The  Dotioiu  connected  with  snch  wordi  as  horee, 
dog,  tree,  Etone, water,  flrs,  hill,  Tallrj,  riTcr,  sea,  nm  and  moon,  Ac,  differ  little 
tcom  the  notiona  connrated  with  the  oomepondiDg  I^tia  woids.  But  when 
wfl  corns  to  words  Like  magiatraiut,  maginrHte;  rtiptMiea,  repnblio  or  slats ; 
ntcerdot,  priMt;  and  MpeciAllj  when  we  compare  abi tract  nonne,  each  ntpUiiu, 
piet;;  amor,  love  ;  cariiai,  charity;  coiueienlia,  con«cience:  we  find  that  the 
modem  word*,  whether  derived  etpnologicallf  from  the  Latin  words  or  not, 
differ  so  widely  that  they  often  itiggeet  ideas  entirely  foreign  to  the  older 
woids.  Oar  whole  syBteDi  at  elementary  tceohiDg  tends  to  blunt  onr  apprada- 
■  tion  of  these  different  shade*  of  mMning.  Boys  in  school,  and  their  masters 
too,  are  gBaemlly  content  to  translate  virtut  by  virtue,  pulat  by  piety,  rtligio 
by  religion,  snd  so  forth,  and  \ty  deftrees  they  fancy  that  the  two  are  identical, 
thtu  Isboiiansly  acquiring  a  vast  amount  of  wnwg  notion*. 
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force  to  the  word  'religion.'     The  great  rerolution  in     chap. 

feelings  and  ideas  concerning  the  Deity  that  characteriBes  < ,-l_ 

the  modem  world  haa  remoTed  ns  ao  far  trom  the  ancient 
world  on  these  aubjects  that  it  requires  a  great  effort  to 
comprehend  their  pecoliar  nature. 

First  of  all  we  mnet  put  aside  everything  from  the  La.ttiei- 
definition  of  religion  that  ia  dne  to  the  teaching  of  Chris-  ^^"^ 
tianity.     We   mnat  imagine  a  state  of  society  in  which  teuiinf^ 
dogmatic  theology  did  not  exist,  where  those  things  were  I 
not  to  be  found  to  which  tiie  Christian  Charcbes  attach  I 
the  utmost  importance,  which  most  deeply  stir  op  re-  I 
ligious  life,  and  which  have  inspired  numbers  to  enthu- 1 
siasm,  fanaticism,  persecution,  and  religious  wars.    Wei 
must  imagine  tiie  non-eziatence  of  a  distinct,  learned' 
priesthood,  of  the  entire  magnificent  organization  of  the 
Christian  Church,  standing  on  its  own  separate  basis 
independent  of  the  state ;  we  must  try  to  forget  every- 
thing that  is  or  has  been  connected  with  the  Charch  as 
BQch — the  cure  of  sonls,  the  preaching  of  revealed  truth 
and   divine   morality,  the   adminiBtration   of  sacraments 
which  affects  even  the  relations  of  civLL  life;  we  must 
bear  in  mind  that  there  were  in  antiquity  no  ecclesi^ical 
orders  and  reUgious  houses  possessed  of  vast  wealth  and 
social  inflaence. 

Sven  after  setting  aside  these  matters  as  extraneous  Keligion 
to   the   religion    of  ancient    Rome,    we    shall  find  that  ^^^^ 
what  remains  does  not  belong  entirely  to  the  domain  of 
what  we  call  religion.     The  Christian  Church  has  always 
claimed  a  guiding  infiuence  upon  the  morals  of  her  mem- 
bers, and  has  undertaken  to  proclaim,  not  only  what  men 
should  believe,  but  also  what  they  should  do.    The  re-  1 
tigion  of  the  Romans,  on  the  ccmtrary,  had  no  direct  bear-  1 
ing  on  actual  morality.     The  doings  of  a  Roman  with  ' 
regard  to  civil  and  social  duties  were  regulated  bj  law 
and  custom,  which  were  influenced  by  public  opinion  and 
by  hie  own  conscience,'  not  by  rel^on  and  by  priests.    If 
a  murderer,  a  peijurer,  a  man  who  had  inflicted  an  injury 
■  How  aitull  irta  the  iuBnsDce  of  the  ceDBonhip  of  monkls  hM  bean  ihom 
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BOOK     on  bis  neighbour  or  client,  was  tbreatened  wiUi  tbe  ren- 

,.! geance  of  the  gods,  it  was  becanse  tbe  gods  were  looked 

upon  aa  gnardians  and  protectors  of  the  civil  order  at  a 
time  when  state  and  society  bad  uot  jet  ou^^rown  their 
primitive,  theocratical  condition.    It  was  necessary  that 
the  gods  themselves  shonld  punish  offences  as  long  as  no 
civil  authority  was  established  for  the  purpose.    When 
civil  power  was  first  organized  upon  a  secular  foundation, 
the  apparent  religions  inflaence  on  morality  waa  super- 
seded by  the  penal  law.    On  the  other  hand,  those  actions 
which  are  under  the  control  of  the  indiridnat  conscience, 
which,  untouched   by   laws  of  command  or  prohibition, 
are  left  to  the  free  choice  of  every  person,  remained  in 
I    Bome  uninfluenced   by   religion.     The   consciousness  of 
I    sin  and  the   longing  for   its  expiation,  with  which  the 
I     Christiau  religion  has  sanctified  the  human  heart,  were 
feelings  entirely  unknown  to  the  Bomana.     Their  con- 
science was  swayed,  not  by  what  we  call  religion,  but  by  a 
general  feeling  of  what  is  fair  and  equitable  between  man 
and  man. 
Prorince  Thus  religion  as  understood  and  practiBed  by  the  Eo- 

of  religion.  niaii8  dealt  with  problems  different  from   those   of  the 
religion    which    we    practise   or  profess   to   practise ;  it 
I     had  nothing  to  do  with  the  faith  and  very  little  with  the 
/      moral  condition  of  men.     Its  chief  end  was  to  enforce  the 
'       divine  law.     Beligion  in  Rome  was  a  compact,  a  mutnal 
obligation  between  God  and  man,  which  bore  a'  strong 
resemblance  to  the  covenant  of  the  Old  Testament.'     The 
very  word  '  religio  *  indicates  a  bond  and  binding,  like 
the  corresponding  term  '  obligatio  *  of  tbe  civil  law.     Man 
undertakes  to  discharge  certain  duties,  such  as  sacrifices, 
prayers,  the  celebration  of  festivals,  and  other  services  to 

(p.  241  ff.),  ind  jBt  it  is  clsnr  tlmt  the  ceoaan  could  vetttnTe  furtiiBT  id  inter- 
fering with  the  private  actions  of  indiridu&U  than  any  priest, 

>  This  limilHrity  Menu  to  have  straek  TeKullinn,  irho  sbji  (_Dt  Pnetcrtpl. 
Ttaret.  40) :  Si  Hnoue  Pompilii  saperatitionn  rerolTuniu,  A  sa? erdoCalia  officia 
et  tMrignis  et  pririlegia,  si  Bai3iflcali&  minisleria  et  instrnnieiitA  et  rasa  ipso- 
nun  sacriflciorum  ae  piacnlornm  et  Totomn  cnrioaitatei  consideremm,  noBns 
)tiRnifMt«  diabolufl  moioaitataai  Ulam  Jndaicn  Isgis  imitatni  eitf 
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the  gods,  and  expects  in  retnm  divine  protection.'     Now,     CHAP. 

as  there  is  always  great  danger  that  man  nay  neglect  or  . ,_L^ 

overlook  something  in  these  duties,  religion  always  in- 
spires fear  and  awe.  Nothing  but  a  knowledge  of  divine 
law  as  minnte  as  that  possessed  by  the  pontifices  can  in- 
sure an  accnrate  compliance  with  all  that  is  demanded,  or 
can  guarantee  the  frail  worshipper  from  the  consequenceB 
of  any  oversight  or  neglect.  Bat  if  man  baa  fulfilled  all 
4^at  the  gods  can  justly  demand  of  him,  he  is  entitled  to 
claim  some  service  in  return.  What  he  desires  is  protec- 
tion from  enemies,  protection  frvm  the  bosMlfl  powers  of 
nature,  from  disease,  from  failure  of  crops,  and  in  fact 
from  all  physical  evils.  Beligiou,  like  civil  law,  serves  a 
most  obvious  practice  end,  and  in  order  to  gain  this  end 
man  readily  submits  to  the  restrictions  and  sacrifices  which 
civil  order  as  well  as  religion  imposes. 

In  accordance  with  this  conception  of  religion,  the  Bom&n 
virtue  of  piety  {pietai)  was  to  the  Roman  by  no  means  ^'  ^' 
what  we  understand  by  that  term.  It  was  'justice'  towards 
the,  gods.*  It  was  the  return  for  benefits  received.  A 
Itomau  could  not  fancy  it  to  be  offered  up  freely  to  the 
gods  by  an  impulse  of  the  soul.*  All  duties  were  strictly 
regulated,  and  were  consequently  of  a  formal  character, 
determined  by  number  and  measure.     A  worship  coming 

1  This  idea,  it  is  true,  is  found  at  the  bottom  of  all  religionB  sjitems. 
Snt  DowhsFi  TBS  it  eytx  bo  Ejitemiiticallj  developed  ai  in  Borne.  It  spem* 
that  the  legal  Babtietf  of  the  Romsui,  which  in  later  timeB  prodac«d  (be  mmt 
poifeet  body  of  ciril  law,  dispUjed  itself  btbd  in  the  iafmtcj  of  the  nation  by 
working  out  the  legal  character  of  relt^oD  to  all  its  eoDseqnencea. 

'  Cieero,  Se  Hat.  Bior.  1,  »U.  1 15  :  Est  snim  pietaB  iuatilia  ndveranB  deoi. 
The  parallaliBni  betw»en  pUttu  and  iiutitia  ia  dearl;  explained  hj  Cicnro  (ib. 
I.  ii.  i):  Alqae  handacioao  pietate adTeraua  deoa  eublata  fideeetiamet  eocialoa 
generis  humani  et  una  eicellentiBsima  virtns,  iuoCitia,  tuUntar.  The  concep- 
tion ot  pint  i«  to  itHfut  what  ftu,  divine  law,  is  to  lua,  hnman  law  ;  pieiai 
CompriBee  all  reltgione  dalj,  iuttitia  onl^  civil  duty ;  the  former  is  due,  not 
only  to  the.  gods,  bntalgo  to  parents,  childreo,  all  relntiona.  even  \o  clients  and 
■appliants,  especially  to  the  dead.  It  requires  'iuBta  reddere,'  to  prrfurm  our 
dnty  lo  the  dead.  A  war  which  is  approved  by  divine  and  human  law  is  a 
'  b^lumiostom  pinmqne.' 

■  Cicero  {ibid.)  says :  QaK  pietss  ei  debetni  a  qno  nihil  aeceparii  ? 
distaiic«  betwaen  pUta*  and  piety  can  hardly  be  eiprssHd  in  : 
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BOOK     from  the  heart;  was  not  dreamt  of.     The  sacred  da,ja  and 

■ yl -  hours,  the  nature  and  number  of  Bacrifices,  the  manner  of 

saerificing,  the  formulse  of  prayer,  attire  and  position  in 
praying,  everything  that  belonged  to  this  religion  of  cere- 
monies was  minutely  prescribed,  and  could  be  executed 
according  to  these  prescriptions  by  anyone.  Thus  re- 
ligion was  but  an  external  form,  a  mere,  rite,  a  shell  with- 
out a  kernel;  it  had  neither  invigorating  warmth,  nor 
nourishment  for  the  sonl,  nor  an  image  for  the  mind ;  it 
could  supply  no  enei^  for  moral  life. 

This  emptiness  and  weakness  of  the  national  religion 
explains  the  circumstance  that  the  religious  philosophy  of 
f-»«t«ra  the  Greeks  and  the  fanaticiBm  of  Oriental  nations  so  soon 
and  belief,  fonid  their  way  into  Italy.  When  the  Bomans,  after  a 
long  period  of  national  isolation,  first  came  into  contact 
with  the  Greeks,  they  were  deeply  moved  by  the  specubb- 
tions  concerning  the  nature  of  the  gods  embodied  in 
Greek  myths,  in  plastic  art,  and  in  painting.  The  entire 
Greek  Olyrapue  was  introduced  into  Italy;  the  pale  phan- 
toms of  Latin  deities,  Jupiter,  Dlars,  Diana,  Yenns,  were 
imbued  with  life  by  being  identified  with  Zeus,  Ares, 
Artemis,  and  Aphrodite.  The  sober  rites  of  the  old  time 
were  coloured  with  a  tinge  of  enthusiasm.  Images  of  the 
gods '  were  placed  in  the  temples.  To  the  unintelligible 
litanies  of  the  Salians  and  other  priests,  couched  in  a  for- 
gotten language,  were  added  hymna  composed  by  living 
poets  after  Greek  patterns;'  the  professional  divinations 
of  the  augurs  were  supplemented  by  prophecies  of  the 
gods  coming  from  the  mouth  of  the  Sibyl ;  the  festivals 
of  the  gods  received  their  noblest  adornment  in  the 
drama. 

Tet  it  must  not  be  imagined  that  by  these  innovations 


>  Ace<»ding  to  a  BUtenieDt  of  Vuro  (qooted  by  St.  Angnatiii,  Dt  Cimt.  Dei, 
JT.  31),  tiioBoman»fbrnio«than  170  jftm  had  do  imagaa  of  ths  gods.  What- 
BT«r  una  maj  tUnk  of  tbe  precise  dale,  thare  ia  no  reason  to  doubt  that  at 
flnt  the  B«mana  and  other  IlAliaas  had  onlj  ajmboU  (ancb  aa  laacee.  itonea, 
fire),  and  no  imag(«  in  Ihe  shape  of  men.  to  represent  their  gods.  See  Antobius, 
Adv.  Nat.  vi.  11.    Plntarch,  Bonmi.  39.    Serriua,  ad  Virg,  M».  riii.  W. 

■  ToL  ii.  p.  3S3. 
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the  natore  of  the  old  religion,  the  religioas  sentimenta     CHAP, 
and  thoughts  themaelves,  became  entirely  changed.     In  '   - 

all  essential  points  they  remained  wh&t  they  had  been.  ^°~  ^ 
Some  new  shoots  were  engrafted  on  the  old  stock  without  dmm«er 
changing  its  natnre.     However  the  externals  of  public  ^ijgion." 
worship    were    reBned    and    adorned,    the    fundamental 
(diaracter  of  the  Boman  religion  remained  what  it  was, 
and  exercised  no  more  inflaence  on  practical  life  than 
before. 

Nor  were  the  Romans  mnch  encouraged  by  Greek  Alleged 
influence  to  speculate  on  the  nature  of  the  gods.  Only  a  "1*»<»^"»7 
few  of  the  more  eminent  minds  occupied  tbumselves  with  books  of 
the  foreign  philosophy.  The  mass  of  the  nation  was  """^°*- 
contented  with  the  traditional  ideas  or  want  of  ideas,  and 
the  state  more  than  once  made  great  efforts  to  prevent 
the  importation  of  Greek  notions  on  things  connectsd 
with  religion.  A  curious  attempt  was  made  to  introduce 
some  of  these  speculations  surreptitiously  when,  in  the 
year  181  B.C.,  the  allegerl  books  of  Numa  were  dog  up,' 
containing  views  about  the  gods  entirely  at  variance  with 
the  old  Koman  conceptions.  These  books  were  burnt  by 
order  of  the  senate,  and  the  foreign  doctrine  was  thus 
rejected,  at  least  in  so  far  as  it  affected  the  official 
religion  of  the  state.  Bat  as  intercourse  with  Greece 
became  more  and  more  active,  Greek  phUoeophy  neces- 
sarily gained  ground  in  Italy,  at  least  among  the  edu- 
cated, in  spite  of  all  attempts  to  keep  it  out.  Notwith- 
standing the  hostility  with  which  Cato  and  all  genuine 
Bomana  opposed  it,  teachers  of  Greek  philosophy  found 
increasingly  attentive  listeners  in  Borne.  Every  gram- 
marian, rhetorician,  and  poet  who  came  over  from  Greece 
brought  with  him  a  certain  amount  of  Greek  philosophy, 
and  the  influence  of  this  philosophy  upon  the  system 
of  the  national  religion  was  of  course  confusing  and 
destructive.  This  was  the  case  especially  after  the  time 
when  rationalism  was  preached  in  Greece  by  Euemcrus. 
So  long  as  Zeus  was  adored  in  Olympia  as  the  true  fatlier 
'  v^  i.  p.  at. 
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SOOE  of  gods  and  men,  the  Boman  Jupiter  could  not  bnt  gain 
/  -  authority  and  influence  by  identification  with  him.  Bat 
when  it  wae  taught  that  the  beings  worshipped  as  gods 
were  but  eminent  mortals ;  when  the  entire  mythol<^7 
melted  away  into  philosophy,  leaving  behind  for  the 
common  populace  nothing  bat  superstition,  then  came  a 
time  of  danger  for  the  state  religion  also  in  Italy,  and  it 
became  more  and  more  difficult  to  maintain  a  system 
which  made  the  prosperity  of  individuals  and  of  the  state 
dependent  upon  a  conscientious  observance  of  laws  which 
had  ceased  to  be  respected  as  divine. 
Hainte-  However,  though  the  original  spirit  had  departed  from 

^forau  these  laws,  they  were  nevertheless  preserved  1^  the  force 
and  nilM.  of  habit,  which  nowhere  exercises  so  lasting  an' influence 
as  in  the  external  forms  of  a  deeply-rooted  religion. 
These  forms  are  lite  vessels  which  can  hold  in  succession 
Tarious  kinds  of  substances,  and  they  often  continoe  to 
be  used  with  good  effect,  as  the  majority  of  people  judge 
more  from  the  label  than  from  the  contents.'  Hence  it 
might  appear  to  superflcial  observers  that  the  sacred  law 
as  eHtablished  by  Numa  remained  continually  in  force ; 
nor  can  it  be  denied  that,  in  spite  of  all  foreign  elements 
intruded  into  it,  and  in  spite  of  the  growing  indifference 
of  the  people,  which  weakened  its  innermost  life,  it  by  no 
means  entirely  lost  all  signiflcance  and  value,  even  after 
Greek  philosophy  and  Oriental  fanaticism  had  found  their 
way  to  Bome. 
PaiititAl  Whilst  the  entire  circle  of  gods  comprised  in  the 

doitieg,  national  religion  of  the  old  Italian  races  were  either 
confounded  with  analogous  Greek  deities  or  forgotten 
altogether,*  the  case  wns  dififerent    with  the   gods  that 

'  The  iipoatlM  of  Chrirtianity  had  little  diffieolty  in  oTBrthTowing  the  faith 
in  the  goA*  o!  the  Greek  Oljnipiii,  and  in  ridicaling  the  mjrthi  of  Zeus  and 
Hem,  of  Apollo  and  Artemia  and  all  the  reaL  But  thrj  vere  oblie»d  U>  make 
a  compromise  with  the  nligioni  ceremonies,  the  feaBt-difa  and  all  the  externals 
of  worahip.  and  often  to  pour  ihe  neir  vine  into  old  hottlM.  la  not  the  same 
tenacity  of  old  practices  in  roliinoiia  matters  visible  still  ? 

•  Of  many  of  the  ani:ient  Boman  deities  nothing  vas  pnaerred  in  later 
periods  bet  the  name.  Orid,  Vorro,  and  others,  poets  and  antiqouies,  wen 
lednced  to  coi^ectares  about  their  natate  and  attributes. 
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were  in  some  special  way  connected  with  tte  family  and     CHap. 

the  state,  and  which,  in  contrast  to  the  gods  of  nature  in  . ,_!_ 

general,  might  be  called  political  gods.  These  were 
necessary  and  indispensable  for  the  preservation  of  family 
and  fitate.  Xheir  service,  therefore,  had  to  be  maintained 
at  t^e  expense  of  those  who  were  supposed  to  be  eepeciatly 
benefited  by  them,  and  they  had  something  of  the 
jealonsy  of  the  Jewish  Jehovah,  and  woold  suffer  no  other 
gods  by  their  side. 

The  deities  of  the  house  were  the  Penates,  lAres,  and  H<niF«hoid 
Hanes.  They  disposed  of  life  and  death,  and  their  abode  '^*'""- 
was  on  the  household  hearth  or  in  the  family  grave; 
their  priests  were  the  father  and  the  mother  of  the 
family;  their  community  of  worshippers  consisted  of  the 
members  of  the  family,  including  the  slaves.  Every 
stranger  was  excluded  from  this  piivate  worship. 

As  the  family  circle  was  enlarged  to  form  a  gent,  thus  xh^  wor- 
the  circle  of  the  protecting  gods   became   larger.     The  ship  of  the 
enlarged  family  was  placed  under  the  special  protection  gm*.  and 
of  a  tutelary  power  selected  for  that  purpose  from  the  ^"  """• 
whole  range  of  divinities.     A  compact  was  made  stipu- 
lating on  the  side  of  man  for  service  and  worship,  on  the 
side  of  the  gods  for  protection.     The  sacred  places  and 
rites   {sacra  gmtilicia)   belonging  to  each  gens  were  con- 
signed to  the  care  of  the  gens,  and  the  maintenance  and 
prosperity   of    the   gens   depended   upon  a  conscientious 
observance  of  the  family  worship.' 

As    gentes   were   combined   to   form    larger   political  Tba  xa- 
associations,   such   as    curia    and   tribes,   we    find   that  o"thB^ 
simultaneously  analogous  forms  of  worship  were  devised  '^'^■ 
and  protecting   deities  placed  at  the  head  of  each  new 
association.     The  state,  finally,  in  which  all  these  partial 
organizations  were  summed  up  and  comprehended,  could 

'  It  ifl  well  kDoirii  that  n  [nniciilar  irorahip  of  HsTculeii  belonging  lu  a 
prirnte  rit«  to  the  jren*  of  the  Potitii  was  taken  up  b;  the  state  ia  812  B.C. 
Lit.  iz.  29,  9.  It  tss  gBoenkll;  bslieTed  that  in  coiue^uence  of  thig  neglect  af 
the  fbiDiit;  god,  the  vhole  gau  became  extinct  within  a  jeni'i  time.  I^bablj 
the  urrice  in  qneation  waa  undertokea  by  the  public  at  Inrge  because  the  gent 
of  the  Potitii  WW  aliaad;  on  the  point  of  bt 
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BOOK     only  1>e  established  and  maintained  by  the  procIama.tioii 

,1 .  and  worship  of  a  supreiue   protecting  god  acknowledged 

in  due  form  by  all  members  of  the  commanity  alike. 
The  worship  of  this  god  became  a  civic  duty ;  its  neglect 
was  reputed  treason ;  it  was  a^  important  to  keep  it  pure 
and  to  observe  the  recognised,  legally  introduced  rites  as 
to  obey  the  civil  laws  of  the  state. 
Ttie  Capi-  From  this  relation  of  religion  to  state  followed  as  a 

Jupirp  necessary  consequence  the  supremacy  of  the  latter  over 
the  former.  The  final  object  that  religion  had  in  view 
was  the  prosperity  of  the  state  upon  which  it  was  itself 
established,  and  without  which  it  had  no  independent 
existence.  As  the  Eoman  state  depended  on  the  pro- 
tection of  the  Capitoline  Jupiter,  thus  also  the  preservation 
of  the  Capitioline  temple,  the  continuance  of  divine  wor- 
ship in  it,  nay,  the  adoration  of  Jupiter,  itself  depended 
on  the  existence  of  his  adorers  and  on  the  prosperity  of 
the  state  which  acknowledged  him  as  its  supreme  god. 
If  the  state  perished,  the  temples  also  must  decay.  Other 
nations  worshipped  other  gods  ;  they  took  no  part  in  the 
worship  of  the  gods  of  a  foreign  or  hostile  town.  The 
preservation  of  the  political  community  was  therefore  the 
first  and  most  important  duty  of  religion ;  and  its  servants, 
the  priests,  were  not  less  interested  in  the  performance 
of  this  duty  than  the  political  magistrates  themselves. 
This  close  connexion  between  state  and  religion,  this 
mutual  dependence  explains  that  a  conflict  between  the 
two  could  nevf^r  take  place.  Only  a  Church  standing 
by  itself  and  independent  of  the  state  and  pursuing 
her  own  special  interests,  a  Church  which  spreads 
far  beyond  the  limits  of  a  particular  state,  can  venture 
te  be  at  variance  with  the  state.  It  can  do  this 
more  easily  in  proportion  as  it  is  self-supporting  and  as 
it  is  organized  and  governed  by  principles  peculiar  to 
iteelf. 
HripstBHnd  As  the  connexion  between  state  and  religion  was  most 
niii^is-  intimate,  priests  and  political  magistrates  were  closely 
allied  te  one  another,  and  often  their  of&ces  were  united 


in  the  same  person.  To  a  certain  extent,  indeed,  all  priests  chap, 
and  sorvanta  of  the  gods  of  the  state  might  he  regarded  ■ — ^— 
as  political  magiatrates.  The  pontifices  had  actoallj  to 
discbarge  certain  duties  in  connexion  with  administration 
and  government  which  placed  them  on  the  same  level  as 
the  other  servants  of  the  community ; '  the  aagnra  and 
the  keepers  of  the  prophetic  books  were  in  reality  sub- 
ordinate magistrates. 

On  the  other  hand,  the  ma^strates  had  to  perform  AWnce  of 
certain  religious  functions,*  such  as  sacrifices,  prayers,  "iJ'^^"' ' 
TOWS,  and  dedications  of  temples.  Kay,  when  the  pnrity 
of  religion  and  the  old  worship  of  the  national  gods 
seemed  to  be  exposed  to  dangerous  innovations,  recourse 
wa«  had,  not  to  priests,  but  to  political  magistrates  for  the 
protection  of  religion.'  Thas  a  prsetor  destroyed  the  false 
books  of  Nnma ;  *  the  consuls  suppressed  the  fiacchanalia ;  ^ 
the  censors  expelled  the  foreign  teachers  of  philosophy ; " 
and  th^  senate  had  the  especial  duty  of  superintending 
public  worship.^     Bat  what  was  above  all  calculated  to 

'  Ths  poDtiflces  presided  id  the  comitia  cnrifttft  vhen  teHtmnaDts  wers 
acknowliidged  or  approved,  und  HrrogBtiODa  were  mode ;  thny  had  alio  the 
dutj  of  regulating  the  i»tend>ir  vhich  involved  tba  flzitiguf  the  dnyB  lot  piipnlnr 
Utembliaaandfor  jodicial  basiaEW,  tile  dia/aiti.  tufaeti.  Had  comitialu.  Be- 
■idea,  (ha;  plnyed  an  impurtanc  part  at  ihe  fli-st  appoiDtment  and  at  the 
re-eBlabliabioent  uf  the  pupular  tribunal.  According  to  Livy  (iii.  5*,  11).  the 
tribnnea  were  elrcted  aader  the  preeidancj  of  the  Pnntlfez  MiLiimna.  Here  are 
fnnctioDi  vhich  are  all  more  political  than  religion). 

■  Mommaen,  Horn.  Staatir.  II.  i.  p.  mO.     Becker,  B.  Alt.  IT.  ii.  119. 

*  Lit.  iv.  30:  Datum  negotium  Kdilibua  ut  oDimadverterenc  na  qui  niai 
Romani  dii  neu  qoo  alio  more  quam  pauio  colerentnr, 

*  Vol.  i.  p.  33. 

>  Lit.  ixiix.  14,  0. 

■  A  cenioi,  Appioa  Clandiiu,  not  a  puntifex,  aa  might  have  b«ea  expected, 
effected  the  transfer  of  the  worship  of  Hercules  from  the  Putitiao  gem  to  the 
slate.    LiT.  ii.  29,  9. 

'  WbcD  (313  B.C.)  foreign  superstitions  began  to  find  faTonr  with  the  people, 
the  aeaate  took  the  matter  iu  hand,  blamed  the  tediles  and  the  triumvin  capi- 
tatts  for  haTiDg  suffered  tha  evil  to  coma  to  a  head,  and  commiaaioned  tiie 
pnttor  ■  to  deliTer  the  people  from  theae  supers titioos.'  Lit.  ut.  1.  Such 
pT»ceedinga  of  the  Boniaa  magistrates  gainst  foreign  gods  and  foreign  modea 
of  worship  are  identical  in  spirit  aad  iatantJOD  with  the  later  peraecutioaa  of 
Jews  and  Christiana  They  had  nothing  in  common  with  religious  inlolersbca 
arising  from  ^neucism,  but  were  aimpi;  political  meaanras  directed  against  a 
danger  which  threatened,  not  tha  national  leligioD,  but  the  safe^  of  the  state. 
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.maintain  the  sapremacy  of  the  state  was  the  circumstance 
that  there  was  in  Rome  no  peculiar  order  of  priests. 
Priests  were  not  distinguished  from  laymen  either  hy 
descent  or  by  special  training  and  education.  They  had 
j  no  peculiarities  in  life  or  habits ;  they  did  not  practise 
celibacy  or  castration.'  There  was  no  superior  sanctity 
attributed  to  the  priests  and  recognised  by  the  people 
which  might  have  given  rise  to  spiritual  pride  or  love  of 
command.  The  same  men  held  magisterial  and  priestly 
offices.  At  first,  it  is  true,  priests  remained  exempt  tVom  . 
onerous  public  services  and  the  magistrates  were  re- 
stricted to  their  own  political  functions.  Bat  the  law 
required  only  of  one  priest,  the  tin^  of  sacrifices  {rex 
gacrorum),  that  he  should  not  be  elected  to  any  public 
office.  - 
Election  of  In  coorse  of  time  it  became  common  for  consuls  and 
Si^e  [wopie.  pr^tors  to  be  elected  among  the  pontifices  and  augura, 
and  even  the  priestly  dignities  of  the  three  Jlaminea,  or 
chief  priests  of  Jupiter,  Mars,  and  Quirinus,  were  con- 
ferred upon  men  whom  we  might  call  laymen ;  nor  did 
such  a  double  character  give  the  slightest  offence.*  As  a 
natural  result  of  this  secularisation  of  the  priestly  offices, 
the  election  of  priests  was  transferred  to  the  people,* 
and  though  this  popular  election  differed  in  form  from 
the  election  of  the  civil  magistrates,*  it  vras  nevertheless 
to  all  intents  and  purposes  a  popular  election  in  the  place 
of  the  former  mode  of  co-optation. 
Oenerai  The  subordination  of  the  priesthood  to  the  state  was 

1^*"'?°^  the  more  complete  because  they  had  no  sufficient  revenues 
of  their  own  and  were  accordingly  dependent  on  state 
help.     Although  some  of  the  temples  were  endowed  with 

'  Caatiation  vat  practiecdb;  the  priestB  of  tbe  great  Asiatic  Mother  of  ths 
Qods. 

■  Lit.  «pit.  19 ;  zzzi.  SO,  6 ;  zxzrii.  47,  S;  51,  1 ;  xiiiz.  39,  2,  4,  S,  2  ; 
Bpit.  S9. 

'  MommsBD,  Smu.  StaaCsr,  IT.  i.  p.  34.    Becker,  Som.  All.  II.  iii.  p.  84. 

*  Instead  of  tbe  tofAl  nnmber  of  tbirtj-five  tribes,  aerenteen  tribes,  drawn  bj 
lot,  Tere  entrusted  with  the  election,  first  of  the  Pootifei  Moiimni,  Kfterwardi 
(103b.c,)  of  tlie  other  pontifices,  the  angors,  the  ke«pen  of  the  Sibylline 
books  utd  the  ^alonu. 
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portions  of  land,  yet  the  anonaJ  state  badget  was  charged     chap. 
with  the  cost  of  the  erection  and  repair  of  temples  as  well  '  - 

as  with  the  expenses  of  public  worship,  eapeciallj  of  the 
games.     The  Bomaa  priests  never  succeeded  in  imposing 
the  payment  of  tithes  npon  the  annual  produce  of  land  ; 
thej  could  not  establish  themselves  as  the  most  extensive 
landed  proprietors ;  they  never  obtained  judicial  authority 
in  family  matters,*  and  the  female  mind,  so  easily  subject    | 
to  the  influence  of  crafty  priests,  was  protected  from  them    I 
by  the  stern  authority  of  the  head  of  the  family.     The    I 
priests    were  not   even   able  to   make   good  a  claim  to   f 
exemption  irom  the  general  duties  of  common  citizens, 
such  as  that  of  paying  taxes.' 

Under  such  circumstances  the  Koman  priests  were  Moral 
not  in  a  condition  to  exercise,  as  a  body,  any  intellectual  ?"*^'^ 
or  moral  influence  among  their  countrymen.  Nor  was  a  prists. 
high  degree  of  moral  dignity  required  of  them  any  more 
than  of  the  magistrates.  The  priestly  ofBce,  moreover, 
does  not  appear  to  have  imposed  upon  its  occupants  any 
special  restraint  or  the  practice  of  a  special  morality. 
Q.  Fulvine  Flaccus,  although  pontifex  and  censor,  com- 
mitted a  daring  robbery  in  depriving  the  temple  of  Juno 
I^acinia  of  its  marble  tiles,  and  bringing  them  to  Rome  to 
adorn  a  temple  which  he  had  himself  built.*  During  the 
Hannibalic  war  a  man  known  throughout  the  town  for 
his  disorderly  habits  was  chosen  to  be  a  priest  of  Jupiter.^ 
Nowhere  can  it  be  proved  that  the  priests,  as  such,  made 
pretence  to  a  peculiar  sanctity  of  life,  or  that  the  people 
of  their  own  account  attributed  it  to  them.  The  only 
exception  were  the  Vestal  virgins.  They  were  allowed 
special  distinctions,  honours,  and  privileges.  But  in 
retnm  for  this  they  had  a  peculiarly  heavy  responsibility, 

'  The  jarisdictjoQ  of  th«  Pontifex  Hsiimni  ma  oonflned  to  paniihing 
pri«Bt8  fbr  ueglecting  their  official  dutiea.  This  included  the  pnniehmeiit  of 
the  Vestal  vitgiiia  for  the  orime  of  unchutitj,  and  of  theii  HCCORiplicea,  even 
though  the  latter  were  not  prisala, 

■  Lir.  xixiii.  42,  2. 

■  Abore,  p.  248. 
•  VoL  u.  p.  177. 
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BOOK     and  in  case  of  neglect  thej.had  to  dread  a  horrible  pnnuli- 
■  .     .•     -  ment. 

ThePon-  ^'^  character  of  a  legal  syatem  so  peculiar  to  the 

tificei,  Botnan  religion  ia  particularl;  apparent  in  the  office  of  the 
ponti£ces.  This  college  of  prieete  under  the  presidency  of 
the  Fontifex  A[aj:imiis,  though  at  the  head  of  th«  entire 
religions  system,  had  far  more  a  judicial  than  a  priestly 
character.  In  the  older  time,  when  divine  law  had  yet  the 
preponderance  orer  ciril  law,  the  pontifioes  were  probably 
the  moat  important  personages  both  in  making  and  in  ad- 
ministering the  law.'  Even  in  historical  times  they  were 
the  guardians  and  interpreters  of  the  law  long  after  it  had 
began  to  cast  off  the  fetters  of  religion.^  But  the  ponti- 
fices  were  more  and  more  obliged  to  confine  themselves  to 
decisions  aboat  the  due  observance  of  religious  ceremonies, 
and  to  exchange  their  original  ofBce  of  judges  for  that  of 
interpreters  of  law  in  the  literal  sense  of  the  word — that  ia, 
legal  advisers  in  doubtful  questions  to  the  senate  and  the 
m^istrates. 
ignorwM  The  college  of  pontificea  aa  a  body  entrusted  with 

"P^*'"*" ,  public  authority  for  the  conduct  of  the  religious  afbirs  of 
thspriMU.  the  nation  was  more  firmly  and  systematically  organized 
than  any  similar  body  in  any  Greek  state.  Had  the  Eoman 
people  been  such  abject  slaves  to  the  priestly  order  b4 
the  Oriental  and  Celtic  nations,  had  they  had  the  slightest 
inclination  to  allow  themselvea  to  be  gnided  in  worldly 
matters  by  a  prieatlj  caste  or  to  be  tortured  by  religious 
fears,  the  collie  of  pontifices  would  have  been  an  inatru- 
ment  of  which  superstition  might  have  made  great  use. 
But  the  pontifices  were  far  from  wishing,  like  the  Papal 
Church,  to  encroach  apon  the  domain  of  the  state.  They 
did  not  expand  the  religious  system  over  which  they 
presided  into  one  of  universal  uontrol  over  all  the  relations 
of  life,  and  when  in  conrse  of  time  the  foundation  of  their 
system  began  to  give  way,  when  scepticism  and  foreign 

>  Jhering,  Gtuidnrom.  UteJiit.l.^  291,  {18<i;  ii.  p.  374  £  |42. 

*  Jiv. ix.  16,  6:  Gd.  FlsTina  dnle  ins,  repomCnm  in  panetnlibiu  pcmti- 
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influences  b^an  to  undermme  it,  the;  neglected  to  prop     CH 

it  up  by  new  supports.     With  their  purely  formal  rules   . , 

and  ceremonial  laws  tbey  could  neither  exalt  nor  lower  the 
traditional  spirit  of  their  religion ;  they  could  not  even 
keep  it  alire.  They  also  neglected  the  means  which  an 
intellectual  superiority  would  baye  given  them  in  the 
domain  of  science  and  art.  Although  they  should  have 
fanned  the  spark  of  intellectual  life  that  was  so  feeble 
in  Bome,  they  were  not  ashamed  to  rest  satisfied  with 
their  scanty  knowledge  of  nature  and  mathematics,  and 
to  apply  it  in  a  merely  mechanical  way.  Tbeir  position 
in  the  state  should  bare  nt^^  them  to  the  promotion 
of  literature  and  to  the  cQltivation  especially  of  those 
branches  of  learning  whicli  are  practically  useful  in  every- 
day life ;  but  they  left  it  to  others  to  take  the  tirst  steps  in 
matters  like  these.  They  continued  year  after  year  to  iill 
the  national  annals  (the  famous  aamalea  maximi)  with  dry 
lists  of  names,  to  note  eclipses  of  the  sun  or  moon,  floods, 
droughts,  pestilence,  famine,  and  the  like,  without  making 
an  approach  to  genniue  historical  narrative.  Even  the 
collection  of  laws  that  one  or  several  pontifices  compiled, 
and  which  bears  the  name  of  Laws  of  the  Kings  {legea 
regias),  seems  to  have  been  a  worthless  compilation,  unfit 
to  serve  as  the  foundation  upon  which  succeeding  genera- 
tions of  jurists  might  have  built  up  a  national  system  of 
jurisprudence.  Everywhere  we  can  observe  that  the  oppor- 
tunity  was  not  seized  for  creating  in  the  college  of  pontifices 
a  power  which  might  stir  up  the  intellectual  and  religious 
energy  of  the  people,  and  impel  them  to  independent  action. 

The  auinvB?  ^ho  stood  next  to  the  pontifices  in  The 
dignity  and  importance  as  the  official  interpreters  of  the  ""6""' 
will  of  the  gods,  sank  still  more  into  habits  of  emp^ 
formality.  Whilst  the  pontifices  had  at  least  occasion  to 
cultivate  a  kind  of  science  in  systematising  their  doctrines 
anil  rules,  and  basing  their  system  npon  the  laws  of 
nature  and  society  and  npon  speculations  on  human  and 
divine  right,  the  augurs  occupied  themselves  with  a  disci- 
pline which  from  beginning  to  end  rested  on  a  delusion. 
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where  everything  was  arbitrary  and  unreasonable — a  dis- 
cipline which  had  aprung  np  in  the  intancy  of  socif  ty>  and 
f  had  ontUred  the  years  of  this  infancy  only  because  a  large 
portion  of  mankind  nerer  arrive  at  years  of  discretion  and 
desire  always  to  be  treated  as  children.  The  doctrine  of 
the  augurs  had  even  at  the  time  of  the  Panic  wars  come 
to  be  the  derision  of  the  educated ;  but  it  did  not  for  a  long 
time  lose  its  hold  on  the  minda  of  the  ignorant  classes. 
The  result  was  that  the  awipicia  more  and  more  changed 
their  original  character,  and  became  an  instrument  of 
political  intrigue.  At  last,  when  an  augur  proclaimed 
that  the  consent  of  tbe  gods  was  withheld  from  any  pro- 
posed measure,  this  divine  intercession  differed  in  no  way 
from  the  intercession  of  a  tribune  or  any  other  magistrate. 
Every  election,  every  act  of  legislation  or  government, 
conld  be  delayed  or  declared  to  be  null  by  the  anoounoe- 
ment  that  unfavourable  signs  had  appeared  in  the  heavens. 
As  the  veracity  of  these  announcements  could  be  proved 
only  by  the  voice  of  the  priest  who  had  observed  the 
heavens,  nothing  was  easier  than  to  make  use  of  a  pre- 
tended divine  intercession  for  the  purpose  of  annulling 
any  objectionable  resolution  of  the  people ;  nay,  to  render 
this  process  more  easy  it  was  decided  by  a  law  in  tbe  course 
of  the  second  century  b.o.'  that  no  popular  assembly 
should  be  held  if  a  magistrate  declared  that  he  intended 
during  the  same  time  to  take  the  auepicia.  This  law,  on 
which  Cicero  bestows  unqualified  laudation  as  a  support  of 
civil  order  against  the  revolutionary  designs  of  the  tribunes, 
was  probably  necessary  from  a  political  point  of  view.  It 
supplied  the  want  of  a  constitutional  veto  against  the 
legislative  omnipotence  of  the  tribunes  and  the  eomitia 
tributa.  Bat  it  was  a  mockery  of  tbe  old  piety  which  had 
originally  inspired  awe  and  fear  of  the  divine  will  and  of 
the  att^picia  as  its  signs.  It  is  only  a  matter  of  surprise 
that  when  the  old  religious  belief  had  long  disappeared  it 
was  still  thought  possible  to  make  use  of  the  aiupida  for 
the  purpose  of  resisting  democratic  innovations. 

>  Belov,  ehap.  xti. 
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As  the  recogaised  and  official  cvuvpicia,  declined  more     chap. 
and  more  in  the  general  esteem,  other  kinda  of  prophecy  '  - 

natarallj  sprang  up ;  for  that  decline  was  by  no  means  due  The  Sibjl- 
to  the  growth  of  enlightenment,  bnt  to  the  long-practised  ^l  j^j, 
abuse  and  consequent  contempt  into  which  the  national  guurdiuia. 
divination  had  fallen.  The  introduction  of  the  Sibylline 
books  may  be  regarded  as  the  first  novelty  in  the  genuine 
Italian  mode  of  ascertaining  the  will  of  the  gods ;  and  this 
innovationwasofthe  greatest  influence,becau3e  the  Sibylline 
boohs  were  officially  recognised  and  consulted  by  the  state. 
The  keepers  and  interpreters  of  them  formed  a  regular 
'  collegium ; '  their  number  was  iDCteased  from  two  to  ten 
at  the  time  of  the  Licinian  laws,'  and  they  ranked  im- 
mediately after  the  augurs.  Such  authority,  however,  aa 
the  latter  and  the  pontifices  enjoyed,  was  never  gained  by 
the  '  decemvirs  for  sacrifices,'  as  these  keepers  of  the 
Sibylline  books  are  called,  and  the  reason  is  ohvions: 
their  serrioes  were  required,  not  regularly,  like  those  of  the 
other  priests,  bat  only  on  certain  occasions.  Besides,  the 
jealousy  which  a  tme  Roman  alwa,ys  ha.d  in  his  heart  for 
what  was  Greek  must  have  contributed  to  counteract  the 
influence  of  the  Greek  prophecies.  The  duties  of  the 
decemvirs  for  sacrifices  in  no  way  corresponded  to  their 
official  name,  for  they  had  nothing  to  do  with  sacrifices  in 
general.  Their  attention  was  directed  to  the  worship  of 
those  gods  who  were  introduced  in  consequence  of  the 
recommendation  of  the  Sibylline  books,  and  who  therefore 
did  not  belong  to  the  national  gods  of  Rome  and  the 
na>tional  religion  superintended  by  the  pontifices. 

The  superstition  of  the  people,  which  was  not  satisfied  Etmscsn 
by  the  religion  of  the  state,  appears  to  have  been  abun-  xhe'k*-'"'' 
dantly  nourished  by  a  number  of  religious  adventurers,  nupicM, 
both  national  and  foreign,  who  made  a  good  living  out  of 
the  vulgar  credulity.     Foremost  among  these  in  nnmbers 

'  An  a  part  of  the  reform  of  tbe  Licinian  lain,  which  shKred  the  cansalehip 
betlresn  pauiciftDi  sod  pleheiana,  the  office  ot  deetmviH  *acTU  faeiimdU,  which 
bad  ch&rge  of  Che  prophetic  booki,  was  also  ahared  eqnall;  between  tll«  two 
orders  of  citizGoa.    Idv.  n.  37. 
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BOOK  and  ioflaence  were  the  Etruscan  hamspicos,  who  read  the 
. , -  dirine  will  ia  the  eatrails  of  sacrificed  animala,  and  more- 
over interpreted  the  signs  and  propitiated  the  anger  of 
the  gods  manifested  in  lightnings  and  prodigies.  In 
spite  of  the  competition  which  naturally  existed  between 
these  Etniscan  haraspices  and  the  genuine  Roman  prophets, 
the  former  were  not  only  tolerated  by  the  state  but  even 
•  employed  in  the  pablio  service,  so  that  they  occupied  an 
acknowledged  official  position  by  the  side  of  the  Soman 
augara.  They  also  formed  a  '  collegium ' '  similar  to  those 
of  the  pontifices  and  augurs ;  they  were  consulted  by  the 
magistrates  at  the  request  of  the  senate ;  *  thity  aecom- 
panied  the  generals  in  war,*  and  were  important  per- 
sonages in  the  ceremonies  connected  with  public  sacrifices 
and  divinatioD ;  yet  their  chief  practice  waa  in  private 
circles.  The  augurs  were  personages  of  too  high  standing 
to  he  consulted  by  simple  citizens.  They  served  only  the 
state  and  the  magistrates.  Thus  the  hamspicea  satisfied 
an  actual  want  by  undertaking  to  offer  their  services  to 
private  families  and  individuals,  by  telling  them  when  it 
was  a  good  time  to  set  oat  on  a  journey ;  whether  a 
proposed  bargain  was  likely  to  be  profitable ;  if  certain 
persons  could  be  trusted;  or  if  the  crops  of  the  coming 
season  would  be  bad  or  good.  They  carried  on  a  profit- 
able trade,  and,  as  they  lived  upon  the  superstition  of  the 
people,*  and  supported  superstition  accordingly,  they 
brought  discredit  upon  the  whole  discipline  of  divination, 
and  exposed  it  to  the  contempt  of  the  educated.  Even  Cato, 
surely  not  one  of  those  who  despised  the  simple  faith  of 

'  Yet  there  vaa  an  eKsentisl  difference  betveeo  thU  coU^itn  »ai  ths 
otiwn.  It  had  nu  public  ch&ncter,  but  wu  a  private  naMCiBtioii,  tolenited, 
indsed,  and  even  pBCroniaed  b;  the  atata,  but  not  eetsblishfd  bj  it  ood 
authorised  like  the  collegia  of  the  pontificea,  angnn,  and  decsmTin  for  escri- 
Seet.  Tbie  iras  the  oiaae  vhy  the  nomber  of  membera  ma  imlimited,  and 
mtwequentlj  Urge  bejoud  eompuum.  It  amount'^  to  aiit}',  and.  tu  k  veeme. 
then  ware  private  haruapic«a(bekideathoee  included  in  tht  eolUgiimi  or  guild), 
who,  like  qoaoki  oi  niuuthoriced  lavyen,  picked  up  a  living  in  the  buck 

'  Uv.  nvii.  37,  S. 

■  Lir.  vii).  U  i  XXV.  10.  *  Lit.  iv.  SO,  B ;  xxr.  1, 8. 
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the  olden  time,'  despised  them,  end  it  was  he  who  said     CHAP. 

that  it   was   hejond   his   power  to  underataDd  how  one   ■ ,-J_- 

harnspez  codM  abstain  from  langhing  when  he  met  an- 
other. In  hiter  times,  however,  when  Oriental  saper- 
stition  gained  grottnd  in  Borne,  the  Syrian  and  "Egyptian 
sooth  say  en,  and  especially  the  Ohaldaean  astrologers, 
became  dangerous  rivals  of  the  Italian  haruspices. 

In  spite  of  all  enlightenment  and  free-thinting  among  lDterp»» 
the  educated,  the  dense  superstition  of  the  vulgar  remained  p(J^„^, 
undiminished,  nor  were  even  those  men  entirely  free  &om 
it  who  had  emancipated  themselves  from  the  old  religious 
notions.  The  hereditary  forms  of  the  public  au^icia  re- 
mained the  same ;  new  ones  (for  instance,  the  divination  by 
means  of  domestic  fowls)  were  added ;  all  nncommoo  and 
striking  phenomena  of  nature  were  looted  upon  as  portents, 
and  noted  with  the  utmost  care  throughout  Italy  and 
reported  at  Bome,  where  they  were  solemnly  *  expiated.'  It 
makes  a  strange  impression  when  we  read  in  the  annals  of 
Livy  year  aft«r  year  long  lists  of  these  portents  and  pro- 
digies carefully  registered.  We  wonder  how  this  childish 
fear  arising  from  *  a  liver  without  a  head '  or  'a  calf  with  five 
\frga'  could  be  entertained  by  the  same  men  who  reasoned 
80  coolly  as  senators  and  generals.  These  men  did  not 
avail  themselves  of  the  superstition  of  the  vulgar  to  obtain 
poUtical  ends  by  means  of  religious  terrors  of  which  they 
themselves  were  free.  On  the  contrary,  they  shared  them, 
and  were  swayed  by  them  as  much  as  the  meanest  of  the 
people.  For  was  it  not  genuine  unfeigned  religions  terror ' 
when  a  consul  mshed  into  the  senate  with  a  pale  face  and' 
reported  that  the  liver  of  a  saenBciaJ  bull  had  melted  in 
the  kettle  in  an  incomprehensible  manner;  when  the 
assembled  fathers  were  greatly  moved  by  this  prodigy,  and 
the  other  consul  increased  the  impression  by  announcing 
that  although  he  had  sacrificed  three  bulls  in  succession, 
'  Cuto  ini«  A  Kenoiiw  believer  in  mAgic,  ohsnni,  nnd  ioouitstions,  And  hsa 
rreoTded  in  his  book  on  egriculiiure  how  a  dialDCsted  jatnt  can  be  eat  ligbt  hj 
certain  ceremonise  iinompiuiied  hy  auch  vondei-vackiiig  words  as  '  Dane*  dar- 
•  'duiBa  aatATteries  diMiuapiUr,'  &c 
<  Lit.  >Ji.  Ifi. 
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not  one  of  tbem  had  a  normal  liver ;  when,  therefore,  the 
senate  resolved  to  proceed  with  the  sacrifice  of  lai^r 
animals  nntil  the  gods  were  propitiated,  and  when  this 
propitiation  was  finally  accomplished  with  all  except  the 
goddess  of  health?  We  cannot  conceive  it  possible  that 
in  the  year  176  B.C.  all  those  who  took  part  in  this  scene 
were  acting  a  farce.  The  whole  period  which  we  have  now 
under  review  is  pervaded  by  the  unbroken  influence  of 
primeval  genuine  Roman  superstition,  of  that  '  religio  ' 
which  shudders  at  the  thought  of  having  neglected 
anything  to  avert  the  wrath  of  the  gods.  Sacrifices  are 
offered  up  regularly  and  abundantly;  lecttttemia,  festi- 
vals of  supplication  and  atonement,  of  thanksgiving  and 
of  joy,  increase  instead  of  decreasing  in  number ;  even 
the  old  ceremony  of  celebrating  a  '  sacred  spring '  {ver 
sacrum)  *  was  duly  performed  in  195  b.o.  in  pursuance  of  a 
solemn  vow  made  by  the  people  and  government  after  the 
battle  on  Lake  Thrasytnenus,*  and  as  doubts  had  arisen 
about  the  due  performance  of  all  the  sacred  rites,  the 
ceremony  was  repeated  in  the  following  year  with  a  most 
scrupulous  observance  of  all  that  the  pontifices  con- 
sidered necessary.*  Temples  and  games  were  vowed,  and, 
as  if  the  national  supply  of  religious  pra^itices  were  not 
sufficient,  foreign  gods  and  foreign  forms  of  worship  were 
ofiBcially  introduced.  It  would,  therefore,  be  a  great 
mistake  to  believe  that  the  piety  of  the  Boman  people 
diminished  during  the  Funic  wars.  It  would  be  wrong  to 
speak  of  a  decline  of  the  old  faith  and  credulity.  On  the 
contrary,  it  is  evident  that  whilst  the  self-sufficient  feeling 
of  righteouaness  produced  by  the  formal,  ceremonial  service 
of  the  old  religion  disappeared  more  and  more,  a  feeling 
crept  over  the  more  enlightened  of  the  people  which  dis- 

'  Vol.  i.  p.  168.  '  Vol.  ii.  p.  213. 

'  IJT.  xixiii.  44,  I ;  ConsDlea  priuequam  ab  orbs  pPofloUcprentur,  ■est 
aacnaa  ei  decrato  poDtificam  iiuai  facere,  quod  A.  ComelinB  MtLDnnnla  prs^tor 
feceratdeseDBtus  Beii(«nti&  papuliqueinsan  Cn.  SarrilJo  CFIamiolo  co[i).nIibaB. 
Liv,  luiv.  *i,  1 :  Ver  Mcrum  factum  ent  priore  snno.  Id  cnm  P.  Lioinius 
pontifei  non  use  »cl«  ^tum  coll^n  primniD,  dui  de  ei  auctorltate  collegii 
patribna  nDuaduaet,  de  intsgro  &ciendnin  axbitiata  pontiUcum  n 
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credited  the  notion  of  a  matnally  binding  contract  with    jCHAP. 
the  deity.    It  aeeme  tliat  religion  -vraa  more  and  more  felt  -, — r~^ 
to  be  an  affair  of  the  heart  and  the  conscience,  and  that  to    ' 
eatisfy  the  craving  for  a  more  spiritnal  religion  it  was 
found  necessary  io  deepen  and  widen  the  old  channels   of 
religious  thonght,  to  direct  the  mind  towards  specnla-tions 
on  things  divine,  and  lastly  to  welcome  new  religions  teach- 
ings and  practices  which  appealed  more  to  the  feelings,  to 
entbnsiasm,  even  to  fanaticism,  and  to  a  more  intense  super- 
stition. 

This    tendency    was  favoured  by  several  foreign  in-  Foreign 
flnences.     The  attractions  of  the  Greek  religion  had  long  "„p,^ 
heen  at  work  secretly,  and  were  gradually  transforming  rtitiom, 
the  Boman  notions  of  the  gods  and  introducing  Greek 
mytholi^iy.     The  solemn  reception  of  ^sculapins  among 
the  gods  worshipped  by  the  state,  in  the  year  291  B.o.,' 
woa   the  first  official  sanction   of  this  innovation.      But 
when,    in    the  year    205  fi.c.,    the  senate  resolved    to 
introduce  the   service  of  the  Phrygian   *  Mother   of  the       / 
Gods,'  *   the  fanaticism  of    the    East  was   brought  as  a      / 
new  element  into  the  religion  of  Borne.     In  the  unimagi-     / 
native,  sober  faith  of  the  Itoman  peasants  and  warriors 
there  had  been   no   scope  for   fervid,   religious   feelings, 
for  enthusiasm  and  for  asceticism,  self-tortvire  and  all  the   I 
extravagances  of  crazy  enthusiasts.    With  the  introduction  | 
of  the  worship  of  the  great  Mother  of  the  Gods  this  new  I 
chord  was  struck.     But  the  coohiess  and  common  sense  I 
which  were  still  predominant  in  Rome  did  not  at  once  I 
allow  foil  swing  to  the  religions  fervour  of  the  Eastern 
modes  of  worship.     The  wild  extravagance,  the  wailing 
and  rejoicing,  the   convulsions,  the   barbarons  music   of 
cymbals  and  fifes  with  which  the  Mother  of  the  Gods  was 
worshipped  in  Asia  Minor,  and  at  a  later  period  in  Rome, 
were  still  kept  within  narrow  limita,  and  as  yet  the  most 
prominent  feature  of  the  foreign  worship  was  the  represen- 
tation of  dramatic  plays  during  the  Megalesia,  the  annua.1 
festival  celebrated  in  her  honour. 

'  Vol.  i.  p.  6SS.  •  Vol.  ii.  p.  177.    Uv.  iii».  lo. 
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BOOK  But  the  direction  which  had  been  given  to  the  public 

.J-^   mind   by  the  new  vrorehip  ^aa  not  to  be  mistaken.     It 

rfawdSw  slio^ed  itaelf  in  the  readineaa  with  which  a  great  part  of 
the  population  gave  itself  up  to  the  congenial  worship  of 
BacchuB.  Thifl  worship  was  not  introduced  by  the  state, 
but  had  nevertheless  imperceptibly  gained  a  footing  in 
Bome,  and  had  found  numerous  adherents.  In  the 
absence  of  publicity  and  state  superintendence  fanaticism 
had  spread  unchecked  among  great  numbers  of  people,  and 
at  last  led  to  practices  which  were  in  glaring  contrast  to 
the  old  religion  and  habit«. 
Sc>nd&u  The  animated  Darrative  which  Livy  *  gives  us  of  the 

frorn'Mio  discovery  and  suppression  of  the  scandals  connected  with 
^rahip  of  the  worship  of  RicchuB  in  the  year  186  B.o.  is  perhaps  the 
most  interesting  sketch  of  the  domestic  life  of  the  Roman 
people  that  we  have,  and  it  affords  an  insight  into  details 
which  the  proud  march  of  political  history  generally  passes 
by  without  notice.  The  interest  of  the  stoiy  is  increased 
by  the  circnmatance  that  in  an  inscription  of  considerable 
length,  the  ^original  copy  of  an  edict  has  been  preserved  *  in 
which  the  essential  part  of  a  senatorial  decree  was  notified 
to  one  of  the  subject  Italian  towns.  As  a  correct  appre- 
ciation of  this  event  is  of  the  greatest  importance  for  a 
thorough  understanding  of  the  intellectual  life  and  the 
civil  and  religious  institutions  of  Some,  it  may  be 
well  te  investigate  the  subject,  more  especially  as  all  the 
writers  of  Roman  history  have  hitherto  fiiiled  te  judge 
calmly  and  dispassionately  of  this  curious  social  pheno- 
menon, and  have  allowed  themselves  to  be  misled  by  hasty 
and  one-sided  notions  derived  &om  contemporary  writers. 
stniT  of  Publius  ^batiuB,  a  joung  man  of  good  family,  as  Livy 

^iwias  reports,  consorted  with  a  prostitute,  a  freed  slave  named 
Fecennia  Hispala,  who,  like  many  women  of  her  dis- 
reputable trade,  had  amassed  a  considerable  fortune.  She 
was  BO  fond  of  the  young  man  that  she  fancied  she  conld 
not  live  without  hiiu.    The  fatiier  of  .^Ibutius  was  dead ; 

'  LW.  mix.  8-19. 

*  ThB  SnxtfuMoitmlte]*  d*  Baeeltmial&iu  fonni  )B  Cftlkbri*  in  the  jmt 
lUO,  and  DOW  preaanaj  is  the  Impeiul  Ubnij  at  T)«dd>. 
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hia  mother  had  married  again,  and  the  atep-father  having     CHAP, 
squandered  the  family  property  wished  to  get  rid  of  the  '  - 

youth.  The  mother  of  ^bntins  in  leagne  with  her  new 
hasband  suggested  a  plan  by  which  they  might  compass 
the  young  man's  ruin  or  even  his  death.  The  worship  of 
Bacchus  had  been  of  late  introduced  by  Greek  priests  Brat 
in  Etmria  and  then  in  Borne.  The  mother  bad  heard 
enough  of  the  practices  of  the  members  of  the  new 
religious  congregation  to  feel  sure  that  a  man  who  joined 
them  was  as  good  as  lost.  She  therefore  advised  her  son 
to  let  himself  be  initiated  as  a  worshipper  of  Baochus. 
^butius  reported  the  suggestion  of  his  mother  to  Hispala. 
The  girl  was  terrified,  and  represented  to  the  youth  the 
dangers  to  which  he  would  expose  himself  in  such  glowing 
colours  that  he  refused  to  follow  his  mother's  wishes. 
Hereupon  he  was  formally  expelled  from  the  paternal 
house,  and  found  a  refuge  with  an  auut.  At  her  instiga- 
tion he  informed  the  consul  Fostuoiius  of  the  proceedings 
of  the  worshippers  of  Bacchus.  The  consul  with  the  help 
of  Snlptcia,  his  mother-in-law,  managed  to  obtain  an 
interview  with  the  aunt  of  ^butius,  and  thereupon  with 
Hispala.  In  this  manner  he  discovered  the  particulars  of 
the  Bacchanalian  rites,  and  shuddered  at  the  'thought  of 
the  danger  with  which  society  and  the  Koman  state  were 
threatened.  Hispala  reported  that  the  meetings  of  the 
initiated,  which  had  formerly  taken  place  three  times  a  - 
year,  were  now  held  five  times  a  month.  Whilst  formerly 
they  had  been  held  publicly,  they  were  now  shrouded  by 
the  darkness  of  night.  Men  were  now  received  as  members, 
whereas  formerly  only  women  bad  been  admitted ;  unnatural 
sensuality  and  shameful  excesses  were  practised  under  the 
cover  of  religion ;  those  who  resisted  attacks  upon  their 
chastity  were  abused  with  violence,  some  were  secretly 
murdered  and  their  bodies  concealed,  and  it  was  then  given 
out  that  they  had  been  carried  off  by  the  goda ;  testaments 
were  forged,  false  witnesses  were  suborned,  and  many 
similar  crimes  were  committed.  The  number  of  these 
ianatics  had  increased  to  an  incredible  extent,  and  in- 
TOL.   IT.  T 
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BOOK     clnded  not  odIt  common  citizens  bat  even  noble  men  and 
women. 

The  consul  at  once  brought  the  matter  before  the 
senate  and  demanded  an  investigation.  An  extraordinarj 
tribnnal  was  established,  and  rewards  were  oEFered  to 
persons  who  could  give  evidence  of  particulars  concerning 
the  crimes  that  had  been  committed.  In  the  city  of  Borne 
and  in  the  whole  of  Italy,  the  worship  of  Bacchns  was  at 
once  forbidden,  the  priests  were  imprisoned,  and  measures 
taken  to  secure  the  town  from  arson  and  other  desperate 
designs  of  the  fanatics  who  were  believed  capable  of  all 
imaginable  crimes.  The  government  thought  that  it  hod 
discovered  a  gigantic  con^iracy  directed  against  the  old 
customs  and  laws,  against  wealth,  the  security  and  life  of 
every  citizen.  No  one  felt  safe,  or  sure  that  his  nearest 
relations  were  not  among  the  band  of  the  conspirators. 
High  and  low  shared  the  same  anxiety.  The  consul  con- 
voked an  assembly  of  the  alarmed  people  to  justify  the 
suppression  of  the  foreign  fanaticism.  Universal  fear 
seized  the  capital  and  the  whole  of  Italy.  More  than 
seven  thousand  men  and  women,  it  was  said,  had  joined  in 
the  conspiracy.  Many  coosciouB  of  their  guilt  fled  or 
killed  themselves,  others  were  denounced  and  arrested. 
All  who  were  guilty  only  of  taking  part  in  the  Bacchana- 
lian festivals  were  imprisoned ;  those  who  had  aeaistod 
in  committing  foul  crimes  were  executed,  and  these,  we  are 
told,  were  the  majority.  A  senatorial  decree  confined  the 
worship  of  Bacchus  within  narrow  bounds,  and  subjected 
it  to  public  supervision.'  The  investigation  was  continued 
in  the  next  year  and  repeated  in  the  year  181  b.o. 

'  Lit.  zizix.  18,  ]7:  Diitam  deinde  eoDialibna  nagotinm  eat  ut  omnia 
Btcchinalia  (plftces  of  wonhip)  Rdidk  primnm,  deinde  pnrtolurD  Italtnmdime- 
leat,  eiira  qusm  bi  qaa.  ibt  vetiuirK  ara  aut  sigcuin  consecmtura  pBsct.  In 
rsllquum  dniade  Mnatne  coDiullo  otutnm  est,  ne  qua  BaivhanHlin  Romie  nere 
in  Itnlin  ewaat;  si  quia  tale  Bacmm  Bollamnfl  et  iKVeHBrinm  dacerat,  naa 
sina  religions  el  piocalo  ra  id  dimi(t«M  poBse,'  apnd  pmtoram  urbaoam 
profit«reuir.  prffiCor  Benatiim  coaeiilerot;  a  ei  parmieaum  Mset,  cam  in  aanata 
cenlnm  non  minus  eaaant,  iU  id  aacTum  faceret,  dam  oe  plus  qaiaqqs  aacrlficio 
iDtemneat,  peaqaapacimiacommonia  neaqaiamagiateraacroriimsut  ucerdoa 
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These  are  the  facta  as  reported  by  Liry.     The  qoestion     chap. 
IB  now  whether  we  may  believe  these  startling  eresta  as  .  ^      - 
they  are  reported,  or  whether  we  should  doubt  their  cor-  ^n*''''"" 
rectnesa,  and  whether,  as  external  proofs  are  wanting,  we  rm^t- 
can  hope  by  reaaoning  from  internal  probability  to  reach  ^JJiIj""" 
a' conclusion  differing  from  that   of   the  Koman  aenate  stor;. 
on  the  gailt  of  the  Bacchanalian  fanatics.    In  the  first 
pla«e  it  is  not  difficult  to  arrive  at  the  conviction  that  the 
danger  which  threatened  the   state   and   aociety  in  the 
worship  of  Bacchus  was,  if  not  altogether  ima^nary,  at 
any  rat«  immensely  exaggerated.    How  could  a  number  of 
religiously  excited  men  and  women  have  endangered  the 
Boman  government,  even  if  their  number  had  amounted, 
as  it  is  reported,  to  seven  thousand?     They  lacked  every- 
thing that  could  have  made  them  formidable,  an  ob^ctr  a 
plan,  means,  and  organization.     Although  tbey  held  their 
meetings  at  night  and  admitted  none  but  the  initiatedr 
they  were  nevertheleas  not  a  secret  society,  and  were  not 
conspirators.     They  marched  noisily  through  the  streets 
to  the  Tiber,  and  dipped  their  burning  torches  into  the 
water,   attracting  the  wonder  of  spectators  by  drawing 
them   out  again  unextinguished;  their  proceedings  were 
known  in  the  town  ;  Hiapata  and  the  mother  of  ^butiuB 
apparently    were    acquainted    with   all   the   particulars. 
People  who  attracted  universal  attention  in  this  manner 
coald  not  entertain  the  design  of  setting  fire  to  the  town 
or  of  overthrowing  the  state. 

More  than    this.      The    horrible  crimes    committed  Alleged 
against  the  life  and  property  of  fellow-citizens  could  not  Homiw*  ° 
be  planned  by  a  religious  society  as  such.'     Such  crimea  ciOieM, 
are  not  committed  in  the  intoxication  of  enthusiasm,  but 
by  cold-blooded  miscreants.     On  the  contrary,  a  religious 
society  which,  separated  from  the  maaa,  does  not  enjoy 
nniveraal  sympathy  or  the  protection  of  the  law,  is  usually 

'  There  i«,  indeed,  b  parallel  in  the  IndiaD  Thaga,  vhoae  peculinr  voraliip 
included  deliberate  murder  ;  bnt  the  Thngs  took  care  to  keep  their  renl  clmracter 
a  prnfoond  eecreL  Among  EnropesD  natJoas  no  inch  sect  hut  ever  existed 
tiespt  ID  tbe  heated  imagioatioo  of  those  iaiiaticB  who,  in  llmaa  of  general 
igDoiBDM,  chaif[ed  tba  Jews  with  BlaughteriDg  Chrletian  children. 
t  2 
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BOOK     diaractensed  by  peculiar  purity   of  morals  n,Dd   by  in- 

._ ,' ^^  offoDBiTe  condact.    But  even  if  this  were  not  so,  we  could 

not  believe  tbe  storiea  of  acts  of  violence  committed  by 
the  worshippers  of  Ba:CchD8  to  be  authentic.  For  even  if 
the  Koman  police  bad  been  more  inefficient  than  it  actu- 
ally was,  it  was  sorely  not  possible  for  men  to  be  murdered 
and  pot  oat  of  sight  with  imponity,  and,  as  it  would 
appear^  without  notice  being  taken  of  it. 
Aiiega-  The  only  part  of  the  accnsations  against  the  unfortu- 

momlity?"  "^f*  fanatics  that  is  perhaps  well  founded  is  the  charge  of 
licentiousness  and  immorality,  which  were  tbe  natural 
result  of  orgiastic  worship,  and  which  are  by  no  means  of 
rare  occurrence  in  ancient  orin  modern  times.  We  cannot 
ascertain  how  far  the  Roman  worshippers  of  Bacchus 
ventured  in  this  matter.  It  would  certainly  be  wrong  to 
accept  an  the  plain  truth  all  the  reports  of  their  enemies 
and  pei'secutors.  The  manner  in  which  their  alleged 
crimes  were  denoonced  and  prosecuted  cannot  fail,  in 
itself,  to  make  us  distmst  the  impartiality  and  justice 
of  tbe  procedure.  Tbe  first  information  was  given  by  a 
public  prostitute  who  wished  to  secure  ber  lover,  and  had 
perhaps  no  other  motive  than  to  keep  the  foolish  youth  in 
her  clutches.  Tbe  mother  of  .^ibutius,  his  annt,  and  the 
mother-in-law  of  the  consul  were  the  peiBons  to  whom  the 
government  was  indebted  for  the  knowledge  of  an  alleged 
conspiracy — a  conspiracy  which  had  already  existed  for 
years  without  being  checked,  and  which  counted  thou- 
sands of  members.  The  investigation  gradually  gained 
larger  dimpnEions,  especially  when  rewards  had  been 
bestowed  on  tbe  first  informer,  and  when  other  informers 
were  invited  to  come  forward  by  the  promise  of  more 
rewards.  We  may  confidently  say  that  whenever  tbe 
evidenoe  of  snch  witnesses  is  taken  the  most  honest 
and  inHOcent  of  men  can  be  convicted  of  tbe  foulest 
crimes.  Ttie  paid  informers  are  a  dark  blot  on  Roman 
criminal  jurisdiction,  and  we  will  take  this  opportunity  of 
remarking  that  they  were  not  an  institution  called  into  life 
by  tlie  monarchy,  but  that  they  had  existed  in  earlier  a^es 
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Mere  calumny,  howerer,  would  not  have  had  such  chap, 
horrible  consequences  as  the  evidence  of  the  woman  Hi»-  ~^.  1^. 
pala  had  in  Rome.      We  must  bear  in   mind  that  the  ^f^™! 

•  of  fOCBlgO 

accusation  was  directed  against  a  sect  of  religious  inno-  goda. 
vators,  which  appeared  to  threaten  the  ancestral  religion, 
and  with  it  the  state.  In  spite  of  their  usual  toleration 
of  foreign  religions,  the  Bomans  now  and  then  showed 
their  attachment  to  the  gods  of  their  commonwealth  in 
the  shape  of  hostility  to  strange  gods.  The  mystic 
and  orgiastic  Eastern  forms  of  worship  found  a  small  \ 
number  of  enthusiastic  followers  but  many  bitter  enemies  I 
among  the  great  mass.  The  introduction  of  the  worship 
of  the  '  great  mother '  must  have  offended  the  old 
religious  sentiments  of  the  nation.  When  the  castrated, 
begging  priests  of  the  Phrygian  goddess  marched  through 
the  streets  in  fantastic  attire  to  the  sound  of  drams  and 
flutes,  the  old  Koman  feeliag  of  propriety  even  in  religifms 
ceremonies  was  necessarily  shocked.  No  £oman  citizen 
was  allowed  to  join  this  despised  class.  Now  another 
superstition  had  silently  invaded  Bome,  as  it  might  seem 
in  consequence  of  the  encouragement  which  the  state 
had  lately  given  to  the  new  rites.  Screened  from  public 
Inspection  it  had  gained  numbers  of  proselytes,  and  was 
constantly  spreading.  It  was  above  all  the  secrecy  of  the 
nocturnal  worship  that  was  displeasing  to  the  Bomans. 
They  abhorred  all  kinds  of  secret  societies  from  which 
they  apprehended  danger  to  the  community.  The  result 
of  this  mixture  of  fear  and  antipathy  was  an  outbreak  of 
savage  fury  and  a  cruel  persecution  of  a  set  of  religious 
fanatics,  who,  however  contemptible  m^ht  be  their  prac- 
tices, were  probably  not  more  dangerous  to  the  communitr 
and  to  the  established  religion  than  other  foreign  teachers 
of  superstition  and  fanaticism. 

We  have,  it  is  true,  no  direct  evidence  in  favour  of  the  PuorBh- 
persons  condemned.     The  prosecution  was  carried  on  in  ^"^ "' 
the  general  spirit  of  religious  zeaL    Prosecutor,  judge,  and  tihippars  of 
executioner  were  united  in  the  same  person.     It  is  evident     ""^  "*' 
even  from  the  dry  report  of  Livy  that  the  government 


ROMAN  HISTORY. 

■were  from  the  first  convinced  of  the  guilt  of  the  accDBed, 
'  and  bent  upon  punishing  them.'  Bat  this  one-eidednesa 
of  the  nairative  not  only  gives  as  the  permission  but  im- 
poses on  us  the  duty  of  consulting  all  historical  analogies 
from  which  inferences  may  be  drawn  in  favour  of  the 
accused.  We  may  be  allowed  to  recall  the  chaises 
brought  against  tho  first  Christians  in  Borne ;  we  ehnuid 
recollect  that  they  were  described,  even  by  such  an  his- 
torian ae  Tacitus,  as  'enemies  of  the  human  race,'*  and 
how  they  were  exposed  to  the  general  hatred  of  an  ignorant 
multitude,  and  persecuted  without  the  chance  of  a  fair 
trial.  What  could  modern  historians  have  had  to  say 
about  the  *  destructive  superstition '  of  those  fanatics 
'  detested  for  their  villanies,'  if  Christian  witnesses  had  not 
proved  their  innocence  and  purity,  and  if  Christianity  had 
not  triumphed  over  Paganism  P  The  accusations  against 
the  Jevrs,  which  have  so  often  called  forth  the  savage 
itajiaticism  of  Christians,  may  in  like  manner  be  considered 
as  standing  on  a  line  with  the  charges  against  the  Baccha- 
nalian fraternity  in  Borne.  Under  a  bad  judicial  system 
these  stupid  and  malignant  accusations  would  not  only 
expose  the  Jews  to  the  rage  of  the  popolace,  but  would 
end  in  a  solemn  condemnation  of  innocent  persons  by 
thousands.  What  such  a  rage  for  persecution  can  rise  to 
is  proved  above  all  by  the  history  of  the  so-called  popish 
plot  in  England  in  the  reign  of  Charles  II.  In  that 
instance  vile  informers  invented  the  whole  plot,  and 
brought  a  multitude  of  innocent  people  to  the  scaffold. 
The  English  nation  for  a  long  time  was  possessed  with  a 

'  Tbit  IB  p«iticnl>rlj  Appannt  from  the  ipeeeh  of  the  Miinil  Poltamiua. 
LW.  zxiiz.  IS. 

*  TaeiL  Aamal.  it,  44  :  Tfrn  aubdidit  n«a  et  quKeitiBsimia  pteaiB  affrcit 
quoa  per  fliigitiii  inTiaoa  vnlgiu  ChrJatiuDo*  Hppellabat.  Tadtoa  c«Ila  the  reli- 
gioa  of  theaa  Chrladana  'exitiabiUa  inperstitio,'  and  nnka  thia  enl  (malum) 
among  the  atrooious  and  ihamefiil  practicea  (atroda  at^ue  pudfrnla)  wlueh  Bad 
their  vaj  to  Rome  from  all  partf  of  the  empin.  Be  aeuiw  to  think  tbataome 
of  them  vera  nctiull;  guiltj  of  h&Ting  csuied  or  apread  iha great  coDflagtBtJ<m 
(eorrepti  ^i  fatebantur),  but  he  adda  that  great  nnmberfl  vera  put  to  dwth 
because  they  veie  gaiJty  not  of  thit  particnUt  crime,  but   'odio  generia 
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kind  of  desperate  madneas.  Jodgea  and  jury,  Bigli  and  ^^^J- 
low,  T«^^  against  the  eccnsed.  A  bandfal  of  Boman  _ — ^■_- 
Catholics  were  chaif^ed  with  intending  to  aet  fire  to 
London,  to  mnrder  the  king  and  all  the  protestants,  and 
to  OTerthrow  the  eonetitution  and  religion  of  the  oonntiy. 
It  occurred  to  nobody  to  doubt  the  reaaonableuess  of  such 
a  plan  or  to  aak  for  evidence.  The  unproved  and  con- 
tradictory reports  of  such  wretches  as  Titus  Oates  and 
Bedloe  were  thought  sufficient.  People  were  in  search  of 
victima  and  foand  them.  At  last  they  recoTered  their 
reason,  but  it  waa  not  until  the  blood  of  many  innocent 
persons  had  been  shed. 

Such  events  as  these  show  that  there  are  not  only  NHtional 
physical  but  also  mental  epidemics.     From  time  to  time  L^^' 
we  see  whole  nations  carried  away  by  the  cnrrent  of  some  P>*^ 
maddening  illusion,  which  seems  altt^^ether  to  change  \ 
their  natural  disposition.     Phenomena  of  this  kind  are    I 
very  frequent.     We  have  on  previous  occasions  remarked    ' 
a  tendency  of  the  Bomana  to  yield  without  reserve  to 
groundless  apprehensions,  which  ore  so  often  the  symptom 
of  mental  derangement.     The  numerous  prosecutions  of 
Boman    matrons   for   alleged    poisoning '    are   probably 
mere   outbreaks  of    mental    aberration.      But  they    are 
especially  pemicions  if  they  are  in  some  way  connected 
with  religions  fear,  because  man  then  feela  himself  placed 
within  the  reach  of  incalculable  forces.     It  was  doubtless 
an  outburst  of  religions  hatred  of  this  kind  that  led  to  the 
persecution  and  suppression  of  the  Bacchanalia. 

We  have  already  remarked  that  it  is  impossible  to  FrobablB 
ascertain  to  what  extent  the  Bacchanalia  in  Bome,  besides  ^t^"'^" 
favouring  fanaticism  and  religious  enthusiasm,  were  the 
cause  of  immoral  and  criminal  practices.  Perhaps  we 
may  take  the  indulgent  view  that  the  worship  of  Bacchus 
was  not  worse  in  this  respect  in  Italy  than  in  Greece, 
where  it  bad  existed  for  centuries  without  any  more  per- 
nicious effect  than  other  forms  of  religious  and  social 
immoralities.    But  supposing  tliai  the  coarser  and  more 

'  Above,  p.  231  tt. 
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BeneuaJ  nature  of  the  Bomans  and  the  novelty  of  the  wor- 
ship caused  the  element  of  licentionaneBs  to  be  developed 
more  strongly  than  in  Greece,  we  shonld  nevertheleaa  be 
inclined  to  think  tha,t  the  real  canse  of  the  movement  was 
a  craving  for  a  more  spiritnal  form  of  religion,  an  honest 
and  genuine  religions  excitement ;  in  fact,  something  akin 
to  what  is  called  a  religious  revival.  It  would  be  taking 
a  very  luijuet  and  superficial  view  of  ihe  matter  were  we 
to  chai^  the  participators  in  the  Bacchanalian  rites  with 
hypocrisy,  and  with  the  cool  design  of  hiding  their 
licentiousness  under  the  cover  of  religion.  It  is  even  in 
our  day  not  an  uncommon  phenomenon  that  persons  of 
great  excitability  and  imagination  feel  dissatisfied  with  a 
monotonous  worship  consisting  of  stereotyped  forms,  and 
that  individuals  and  whole  congregations  are  convulsively 
seized  and  carriedaway  by  religious  enthusiasm.  Whoever 
has  once  seen  and  heard  a  community  of  eicited  wor- 
shippers will  look  upon  their  screaming,  raging,  rejoicing, 
and  howling,  their  gesticulations  and  rolling  of  eyes,  their 
praying  and  cursing,  as  nothing  but  a  religious  rage 
\  which,  however  revolting  and  unreasonable  it  may  appear, 
j  is  nevertheless  at  bottom  of  a  spiritual  and  not  a  sensual 
'  nature.  Hence  we  believe  that  the  Bacchanalia  in  Borne 
were  not,  as  they  are  usually  represented,  a  horrible  plot  ■ 
Sot  the  destruction  of  state  and  family,  not  a  deliberate 
organization  for  licentiousness  and  murder,  but  an  attempt, 
though  a  vs.in  attempt,  to  escape  from  the  desolation  of 
a  religion  of  nnmeaning  forms  which  offered  no  comfort  to 
the  heart,  no  peace  to  the  conscience,  no  scope  for  higher 
religious  aspirations,  no  means  of  rising  to  a  religious  life 
which  eiaJta  man  from  the  mechanical  formalism  of  worn- 
out  ceremonies  to  spiritual  excitement,  to  enthusiasm,  to 
a  forgetfulness  of  self,  and  to  a  longing  for  a  union  with 
God. 

This  movement  was  for  the  present  suppressed  by  the 
relentless  hand  of  the  civil  magistrate.  The  Soman 
religion  continued  to  be  a  lifeless  routine  of  set  prayers 
and  sacrifices,  and  to  compensate  by  external  pomp  for 
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the  want  of  internal  Tigour.     The  religioos  festivals  be-     chap, 
came  more  numerous  and  more  magnificent,  eapecially  the  '  . 

games,  which,  although  in  their  original  corception  they 
formed  part  of  the  divine  worship,  nevertheless  so  fully 
satisfied  the  love  of  pleasure  that  their  connexion  with 
religion  could  no  longer  be  more  than  external  and  purely 
formal.  To  the  oldest  of  the  Boman  games  had  been 
added  in  conrse  of  time  the  Plebeian  games,  those  in 
honour  of  Ceres,  of  ApoUo,  of  the  mother  of  the  gods,  and 
of  Flora.'  The  time  of  celebrating  them  was  gradually 
extended  to  several  days  each,  and  on  some  pretext  easily 
found  whole  sets  of  them  were  played  a  second,  or  even 
a  third  time.*  Simaltaneonsly  the  magnificence  and 
variety  of  the  games  increased.*  The  sums  of  money  sup- 
plied by  the  state  no  longer  sufficed.  The  liberality  of 
the  magistrates  had  to  come  to  the  assistance  of  the 
pnblic,  and  this,  as  we  have  seen,  was  the  origin  of  that 
peculiarly  Boman  form  of  corruption,  the  expenditure  of 
the  magistrates  silently  establishing  their  claim  to  higher 
honours. 

The  Bomans  were  a  people  excessively  fond  of  public  Soman 
shows.  They  fett  a  never-flagging  delight  in  processioos,  g?Il,^„ 
pageants,  triumphs,  shows,  and  spectacles  of  all  kinds. 
Thistaste  was  abundantly  satisfied  not  only  by  the  frequent 
festivals  and  games  arranged  by  the  state,  but  further- 
more by  extraordinary  celebrations  for  the  gratification  of 
family  pride  or  the  ambition  of  individual  nobles.  A 
favouj'ite  way  of  attracting  popular  attention  for  generals 
was  to  promise  games  as  a  proof  of  gratitude  for  victories 
gained  or  not  gained,  as  the  case  might  be.  If  only  the 
enjoyment  was  great,  the  people  did  not  care  to  scrutinise 
the  veracity  of  the  rich  man  who  declared  that  in  exhibit- 

<  Vol.  ii.  p.  47S.  Oa  tita  public  games  sea  Friedlioder  in  Matqaardt'a 
Soot.  AUtrilk.h.i1i1t. 

'  The  imtatiraiie  genenllj  took  plsca  on  the  gronnil  or  prttext  of  soma  in- 
formalitj  in  the  flnt  celebrUioii.  Comp-  Biuchl.  Panrga,  p.  SOS.  The  year 
191  B.C.  wae  Mpacitll;  rich  in  publio  feetiralit.    Lir.  zixri.  38. 

■  la  IB6b.(i.  the  first  fighta  of  wild  beasta  (KMoCtcnM)  vers  intTodiieed 
(liv.  xuix.  22)  hj  U.  Falnn*  at  the  Mlebnlioo  of  hu  victoi;  over  tba  fbdiaaa, 
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BOOK     ing  a  public  show  he  was  discharging  a  debt  of  gratitude 

^ r" ■  to  the  goda.'' Funeral  games  in  honour  of  a  deiiiuct  father 

came  to  be  looked  upon  more  and  more  as  a  simple  act  of 
filial  piety  which  a  Roman  in  a  high  position  could  not 
easily  neglect,  especially  as  it  increased  the  glory  of  his 
family  and  his  own  credit  with  the  people. 
The  old  Considering  the  extraordinary  multiplication  of  holi- 

tiTiiS,  **"  ^^yS  all  of  which  had  in  form  at  least  a  religious  charac- 
ter, it  is  not  to  be  wondered  at  that  many  of  the  more 
simple  old  festivals  and  religious  acts  were  neglected,  and ' 
even  foi^tten.  It  ia  true  tliat  the  more  important  festivals, 
the  Lapercalia,  the  Saturnalia,  and  the  like,  continued  to 
be  kept  with  great  solemnity,  for  the  whole  nation  took 
part  in  them  ;  but  when  only  single  &milies  or  classes 
and  localities  celebrated  a  festival,  the  usual  business  life 
and  the  daily  traffic  of  the  town  were  little  disturbed 
by  religious  ceremonies.  Xt  the  Quinquatria  the  flote- 
playera  celebrated  the  festival  of  their  guild.  The  god- 
deaaes  of  Fortune  for  men  and  for  women,  the  gods  of 
seedtime  and  harvest,  of  the  vine,  of  navigation,  &c., 
had  ea«h  their  own  set  of  worshippers,  and  probably 
many  such  deities^ were  worshipped  almoH  in  private,  with 
scanty  sacrifices,  in  out-of-the-way  places,  at  half-ruined 
altars.  Religion,  like  language,  customs  and  laws,  like 
literature  and  taste,  was  undergoing  a  constant  change, 
and  could  not  possibly  preserve  old  institutions  in  un- 
abated vigour  whilst  new  ideas  and  new  forms  of  worship 
were  being  received  in  great  number.*  Although  the 
conservatism  with  which  the  Romans  clung  to  what  was 
old  often  preserved  usages,  the  meaning  of  which  had 
been  forgotten,  more  especially  in  matters  of  religion,  yet 
the  old  system  was  fast  decaying,  as  it  was  not  based 
npon  sEiered  books,  upon  confessions  of  faith  carefuUy  drawn 
up,  and  upon  dogmas  solemnly  recognised.  The  religion 
of  Rome  was  not  one  of  those  from  whose  coherent  system 

'  livy,  zli.  <l,  i,  ahovB  thiit  >omptimci  form«l  inqairieB  vere  nude  into 
tba  truth  of  such  MporU  of  TJctoriea,  for  which  apeeiBl  honoon  vcore  elaimad. 
■  Marqnardt,  Bom.  dUerli.  it.  p.  74. 
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not  a  little  can  be  removed  or  altered  without  caoaing  a 
complete  collapBe.  In  the  same  manner  aa  the  Roman  . 
dominion  spread  and  gradnallj  embraced  the  old  world, 
and  aa  hj  this  yradoal  process  of  development  the  narrow 
circle  of  Boman  citizenship  was  enlarged  into  a  cosmo- 
politan citizenship,  thng  also  in  the  religion  of  Borne  that 
which  was  parel;  national  gradnallj  disappeared  b^  being 
merged  into  a  religioa  of  hamanit^. 
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CHAPTEE  XIV. 

OULTirEE,  AST,   SOIEKCS. 


BOOK  Whilst  the  Komaas  in  politics  and  law  remained  fi-ee 
/  -  from  the  infiuence  of  foreign  states,  aud  thus  were  iu- 
*™="°*  debted  only  to  themselves  for  their  greatest  and  most 
litanitnre.  memorable  performances ;  whilst  in  religion  they  mingled 
national  and  foreign  elements,  and  saperhcially  overlaid 
their  simple  and  prosaic  conceptions  of  the  deity  with 
Greek  imagination  and  Oriental  fanaticism,  the  develop- 
ment of  literature  took  another  direction.  It  altogether 
abandoned  its  native  standard,  and  passed  nnder  the 
absolute  dominion  of  Greek  taste  and  Greek  rules  of  art. 
This  process  began  as  soon  as  the  Romans  came  into  con- 
tact with  the  Greeks.  When  Livius  Andronicus  had  with 
one  single  stroke  transplanted  the  Greek  epic  poetry  and 
the  Greek  drama,  tragic  as  well  as  comic,  the  victory  of 
Greek  over  Italian  literature  was  decided ;  and,  as  has 
been  shown  in  a  former  chapter,'  the  growth  and  de- 
velopment of  the  new  literature  went  on  almost  without 
check  or  interruption.  But  the  mode  of  its  develop- 
ment was  different  from  that  of  the  literature  of  Greece, 
where  its  origin  and  growth  were  natural,  spontaneous, 
and  uninfluenced  by  foreign  nations. 
Foreign  A  literature  which  is  moulded  on  foreign  models,  and 

maaenixa.  tiigrgfofe  strives  afler  an  ideal  which  has  been  already 
attained  by  others,  does  not  attempt  to  go  beyond  this 
ideal,  but  sees  perfection  attained  in  proportion  as  it 
approaches  these  models.  If,  as  was  the  case  with  the 
Itomans,  and  has  since  been  the  case  in  other  European 
countries,  a  nation  does  not  become  acquainted  with  its 
•  Vol.  U.  p.  m. 
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model  literature  until  tbia  has  passed  the  climax  of  ita     Chap. 
development  and  is  on  the  road  to  decay,  the  imitating  - 

literatare  seeks  its  models  in  those  productions  which  are 
nearest  to  it  with  respect  to  time,  in  the  later  works  of  its 
iostractors ;  and  not  nntil  it  becomes  more  intimately 
acquainted  with  its  ideal  does  it  aspire  to  the  fnll  nn- 
derstanding  and  imitation  of  those  works  which  stand 
highest.'  At  the  same  time  it  gradaally  strives  after 
greater  pnrity,  i.e,  correctness  in  imitation  of  the  forma 
of  the  original;  it  relinqnishea  more  and  more  all  claim 
to  individnality,  original  treatment,  and  invention;  it 
becomes  more  slavish  and  more  incapable  of  working  ont 
genuine  national  masterpieces. 

On  comparing  the  productions  of  the  earlier  poets,  TheexrHar 
Livius,  Ennius,  Nebvius,  with  those  that  followed,  such  as  poets, 
Plantns,  Terence,  Ceecilius,  Pacuvius,  and  Attius,  and 
these  again  with  the  masterly  perfection  in  form  attained 
by  Horace  and  Virgil,  we  find  a  good  illustration  of  this 
phenomenon.  The  older  writers,  still  working  to  a  great 
extent  in  the  national  spirit,  took  from  the  foreign 
literature  only  their  patterns  and  materials  in  general. 
Keevins,  following  Homer,  wrote  a  national  Soman  epos  in 
the  Satnmian  verae.  Ennins,  advancing  further  on  the  path 
of  imitation,  fonnd  his  materials  in  native  Italian  history, 
but  adopted  the  hexameter  verse  to  which  the  Satumian 
verse  was  sacrificed.  Plautns  borrowed  materials  and 
pattern  from  the  Attic  comedies,  but  he  clothed  the 
Greek  ofaaracteis  in  a  drapery  so  decidedly  Roman  that  they 
appeared  to  the  spectators  like  old  acquaintances.  He 
generally  gave  I^atin  names  to  his  plays,  and  composed 
his  verses  with  that  freedom  in  the  treatment  of  metre 
which  distinguishes  the  popular  poet  from  the  metrical 
uiist.  It  is  diflPerent  with  Terence,  In  his  case  genius 
is  overbalanced  byart.  The  verses  are  more  regular,  the 
language  more  refined,  the  Greek  tone  more  purely  pre- 

■  The  Homaiif  when  the;  bM&me  arqtininted  wilb  the  OTeek  dramstUtB 
sdmiied  Enripides  more  than  Sophodea.  So  did  the  French  and  Ekiglitb  aftw 
the  reviral  of  Utiait. 
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BOOK     served,  the  models  more  strictly  and  faitlifullj'  imitated. 

-^ .  Imitation  already  begins  to  approach  the  character  of  a, 

translation.      It  is  qnite  in  keeping  with    this   closer 
approach   to  the   Greek   models   that  his   plays  are   no 
longer   called   MiUgy  Captivi,  or   Mertator,  bnt   Adelphi, 
Becyra,  and  even  Heautontimorumenoa. 
Tragic  uui        The  attempt  at  purity  and  correctness  naturally  in- 
™uL         volves  a  greater  restriction  of  the  poet  to  special  depart- 
ments.  Livius,  Ennins,  and  Nsevins  were  prodactive  in  all 
branches  of  literature ;    whereas  Plautas,  Csecilina,  and 
Terence  wrote  only  comedies ;  Pacnvias  and  Attius  only, 
or  at  least  almost  eiclaaively,  tr^edies.    The  work  be- 
came more  artistic,  and  required  more  special  stady.' 
PoTCTtj  of         Thus   Greek    poetry    made    its    victorious   entry  in 
imu^-      Italy,  though  not  ■without  a  struggle,  for  in  tragedy  and 
tioa.  still  more  in  comedy,  which  grew  up  with  far  greater 

vigour,  considerable  and  persistent  attempts  were  mode 
for  some  time  to  cultivate  and  to  improve  the  natural 
productions  of  the  soil.  Tra^dy  in  the  '  prtetezta,'  the 
Boman  garment  of  honour,  comedy  in  the  national  *  tof^ ' 
{fabula  pfwtextata  and  fahvla  togata),  treated  at  least 
national  subjects,  though  they  had  no  national  form  of 
art  that  conld  compete  with  the  foreign,  Snch  a  form  of 
art  might  have  been  perfected  if  the  AteltanweiJidMimihsA 
been  thoroughly  cultivated;  but  all  attempts  failed  because 
<  Kut  in  literature  alone,  bat  in  nil  departmeDt))  of  art,  tba  same  pbeno- 
tnenon  may  ba  obBeirsd,  and  points  to  the  fziEteaee  of  a  geoeral  law.  Tha 
epic  poetiy  of  the  middle  ogea.  the  romanm  of  the  Trojan  iTbt  and  of  Alex- 
ander, the  Knight's  Tale  of  Chancer,  and  the  like,  vere  aajthing  but  slavish 
imiiutiona  of  clnaaicaJ  models.  It  waa  not  Bomer,  nor  even  Virgil,  that  was 
the  great  favonrite  and  pattern  of  the  lime,  but  Statius.  At  the  period  of  the 
reDnissance  people  began  lo  study  the  clasncal  poets  of  the  beat  time  and  to 
imitate  them.  The  resnit  vas  the  studied  and  rorrect  but  less  otiginal 
prodoctiona  of  the  clamituil  achool,  sseh  as  Milton's  Paradue  Lcti,  Rjicine's 
Phadra,  Klapstock's  Miniai,  and  Oothe'a  Iphigenia.  In  architecture  thesame 
spirit  of  imitHtion  has  produced  similar  reanlta.  The  Romance  and  the  Gothic 
stylea  of  architecture,  vfaich  are  offshoots  of  ihe  latwl  styles  of  antiquity,  vera 
far  more  original  than  the  modem  cUsaiciim  trhieb  ia  the  outcome  of  an  accw 
rate  etady  of  the  best  productions  of  the  Greek  archilccts.  A  true  imilattn'  is 
not  satisfied  nntil  he  has  cangfat  all  the  detail  in  forma  and  proportions  of 
hie  model,  and  has  diTssted  himself  of  «Terjthing  that  may  mtout  of 
origuuJiij. 
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Itoman  imagination  waa  not  enfficieotly  rich  and  loxn-  CHap. 
riant.  If  we  remember  the  strong  feeling  of  nationality  ■  ,  .  '  - 
which  the  Somans  possessed,  and  the  pride  of  the  noble 
fojoiliea,  we  aboald  be  inclined  to  thiak  that  such  poetic 
prod  notions  as  the  tragedy  PauUut,  by  Pacnvins,  or 
Brutus,  by  AttiuB,  would  have  been  admired  and  imi- 
tated; that  the  heroic  deeds  of  great  ancestors  wonld 
have  been  represented  to  the  people,  not  only  in  pane- 
gyrics and  funeral  orations,  but  also  on  the  dramatic 
Bt>age,  and  that  the  historical  drama  would  have  been 
cultivated  by  Boman  Marlowes  and  Shaksperes.  This 
was  not  tlte  case.  The  same  poverty  of  imagination 
which  prevented  the  creation  of  a  national  mythology,  a 
poverty  which  shows  itself  in  tbe  productions  of  the  anna- 
lists by  the  utter  absence  of  rich  and  attractive  fictiotas, 
and  which  compelled  these  writers  for  want  of  other 
resources  to  confine  themselves  to  tbe  feeble  trick  of 
exaggeration  and  repetition,  prevented  the  growth  of  a 
genuine  national  and  independent  poetry. 

To  understand  and  enjoy  the  literary  prbdnctions  of  a  CoaditiooH 
foreign  nation,  even  if  they  are  clothed  in  a  native  drees  t^^j^'. 
and  assimilated  to  the  tastes  and  feelings  of  the  adopted  i^ion  of  a 
conntrj,  is  by  no  means  eaay  for  the  gi'eat  mass  of  the  uw^^m, 
people.     It  demands  a  considerable  amount  of  acquired 
knowledge,  and  cannot  be  accomplished  without  study. 
This  knowledge  and  study  are  within  the  reach  of  the 
higher  classes  of  society,  but  not  of  the  nneducated,  i.e. 
of  the  great  mass.     It  is  therefore  surprising  that  the 
poetical  works  of  Greece  were  from  the  very  beginning  of 
their  introduction  so  popular  in  Borne;  that  the  entire 
mythology,  the  heroic  legends,  tiie  social  and  family  life 
of -the  Greeks,  their  political  institutions,  all  the  tilings 
that  (umish  subjects  for  dramatic  plays,  could  attract  and 
amuse  tbe  general  public  in  Borne.     We  may  indeed  take 
for  granted   that  on   the  whole- the  popular  taste   vras 
formed  by  a  fashionable  minority,  i.e.  by  men  of  educa- 
tion and  social  influence.    But  if  tbe  mass  of  the  people 
do  not   contribute   the   warmth  of   general   and  hearty 
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applause,  an  imported  foreign  literature,  ]il:e  an  exotic 
'  plant,  mnst  soon  wither  and  perish  in  the  upper  regions 
of  society.  The  most  atrenuoos  efforts  made  by  the 
courtly  circles  in  the  time  of  Elizabeth  failed  to  secure 
in  England  a  footing  for  the  drama  modelled  after  the 
masterpieces  of  the  Athenian  poete  and  the  rules  of  Aris- 
totle. The  classical  dramas  of  Daniel  and  Brandon  were 
coldly  received  by  a  small  and  indifferent  public,  whilst 
in  the  popular  theatres  of  the  Cilobe  and  Blackfriars 
crowds  of  spectators  listened  with  enthusiasm  to  the 
works  of  Shakspere  and  Fletcher.  We  mnst  suppose 
that  owing  to  frequent  contact  with  the  Greeks,  to  the 
union  of  the  Greek  and  Italian  religion,  to  the  general 
similarity  and  simplicity  of  all  ancient  forms  of  state, 
society,  and  family,  the  Komans  very  soon  came  to  un- 
derstand the  structure  and  the  substance  of  Greek  poetry. 
Besides,  that  which  is  common  to  all  human  natare, 
tliongh  dressed  up  in  a  foreign  costume,  is  so  easily 
detected  that  even  if  some  details  remain  unintelli- 
gible the  impression  of  the  whole  is  little  impaired.' 
Nay,  it  is  well  known  that  what  is  hut  half  understood 
often  makes  upon  the  half-educated  a  far  deeper  im- 
pression than  that  which  is  altogether  plain  and  com- 
prehensible.* 

This  is  tie  case  more  especially  with  poetry  intended 
not  to  be  read,  but  to  be  heard  and  seen.  When  the  eye 
aasistB  the  understanding,  and  one  scene  rapidly  follows 
npon  another,  the  intellect,  however  conscientious,  baa  no 
time  to  meditate  on  the  difficulties,  but  it  advances 
from  place  to  place  propelled  by  enjoyment.  The  intro- 
duction of  Greek  poetry  in  Rome  was  effected  chiefly  by 

'  There  ran  he  no  doubt  that  thoae  Shakiperi&n  pl>ji  the  fables  of  which 
irere  borroved  from  Il&liui  noTels.  eoDtaiDed  u  much  that  mt  novel  and  ania- 
telligible  to  an  En^lieh  andif  nca  as  tie  Latin  plajB  with  Onek  iDjthologj  and 
6te«k  domeetin  mnonen  in  them. 

■  la  all  modern  poAtr;.  English,  Freich,  Oennan,  Ttalian,  there  is  an 
apparstns  of  Greek  mythology  which  must  be  lorely  pnnling  to  the  majority 
of  redden.  The  good  sense  of  oat  own  time  begin*  at  last  to  discredit  (beta 
false  jewels. 
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means  of  the  stage.    Few  oalj  were  able  or  inclined  to     CHap. 

read.     Books  intended  to  be  read  were  therefore  very  . ,_L- 

scarce.  The  Odyssey  of  LivioB  Andronicos  indeed  was 
a  reading  book,  but  a  reading  book  only  for  schools. 
The  epic  poema  of  Ennius  were  destined  to  be  read  aload 
in  a  small  circle  of  distingtiished  patrons;  the  Panic 
War  of  NeevinB  was  probably  not  widely  ciroolated. 
Bat  the  dramatic  stage  was  an  attraction  for  tiie  whole 
people.  The  Bomans,  as  we  hare  said  already,  were 
very  fond  of  all  sorts  of  shows;  and  thaa  dramatic 
representations,  especially  comedies,  became  gradnally 
Tery  popolar.  A  large  nnmber  of  dramatic  writers  foand 
employment.  Their  productions  followed  each  other  in 
rapid  snccession.'  If  only  a.  very  small  portion  of  them 
has  surrived,  it  is  becanse  the  manuscript  remained  in  the 
hands  of  those  who  arranged  the  festive  games,  and  was 
in  fact  intended  only  to  be  produced  on  such  occasions. 

Ab  dramatic  poetry  in  Borne  served  chieSy  for  popular  pig^,  and 
entertainment  and  amusement,  we  cannot  wonder  at  the  ■t'S^ 
little  respect  felt  for  playwrights  and  etage-players.  A 
Boman  of  good  family  considered  it  derogatory  to  his 
dignity  to  occupy  himself  with  poetry ;  it  even  involved  a 
kind  of  dishonour  to  have  friends  or  companions  who  were 
poets.  The  first  men  whom  the  Mase  inspired  to  write  in 
Latin  were  foreigners,  most  of  them  slaves  or  freedmen,  ' 

and  they  earned  a  scanty  livelihood  as  literary  drudges 
and  schoolmastei's.  Stage-players  were  stigmatised  with 
public  dishononr,  and  they  were  liable  to  the  ignominions 
punishment  of  the  rod.  No  freebom  Boman  could  venture 
to  make  his  livelihood  in  so  dishononrable  a  profession. 
Poetry  was  regarded  more  as  a  waste  of  time  than  as  an 
amasement ;  and  if  theatrical  plays  had  not  been  a  politi- 
cal necessity,  they  would  certainly  have  bees  condenmed 
by  the  censors.  The  people  wished  to  be  entertained,  and 
therefore  strict  Roman  virtue  agreed  to  a  compromise. 
Bnt  it  unwillingly  submitted  to  what  it  could  not  prevent. 

■  Tl]«  popnlaritf  of  ths  Elinbtthtui  lUga  fitjt  tnd  the  compantiTS  nritj 
cf  printtd  diBDua  oSbr  lome  pointed  ftoklogj. 
TOL.   IT.  TJ 
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OK      The  theatres  were  conatructed  of  wood,  and  removed  as 

'   soon  as  the  festive  occasion  was  over.     They  mast  have 

been  wretched  stmctnres ;  a  mere  platform  for  a  stage  be- 
tokened the  infancy  of  dramatic  art.  Permanent  theatres 
of  stone  with  seats  for  the  spectators  were  expressly  pro- 
scribed, as  if  the  conscience  which  protested  against  the 
firivolous  amusement  conld  be  quieted  by  rendering  the 
representations  more  difficult  and  expensive,  and  by 
diminishing  the  pleasure  and  comfort  of  the  spectaton.' 
A  wooden  theatre  which  appears  to  have  been  constructed 
about  the  year  179  b.o.,  to  serve  not  as  a  temporary  but  a 
permanent  structure,  seema  to  have  been  pulled  down 
again  shortly  afterwards.  As  late  as  the  year  154  b.o.  a 
similai-  attempt  to  constmct  a  permanent  theatre  was 
frustrated  by  a  senatorial  decree.*  The  first  theatre  built 
of  stone  was  consecrated  by  Fompeius  in  the  year  55  B.c. 
^  This   want  of  respect  for  the   dignity  of  poetry   is 

explained  by  the  coarse  nature  of  the  Italians,  which  was 
at  bottom  the  cause  of  the  feebleness  of  their  national 
literatnre.  They  were  far  more  pleased  by  representations 
in  which  mere  brute  force  was  displayed.  Nothing  was 
BO  popular  in  Borne  as  gladiatorial  combats  and  the  fights 
of  wild  beasts,  sights  of  which  it  may  fairly  be  said  that 
they  are  hardly  compatible  with  a  genuine  taste  for  real 
poetry.' 

It  may  appear  strange  that  in  spite  of  this  predilectioa 
for  what  was  bloody  and  dangerous  the  Eomans  had  no 

1  Valer.  Hue.  ii,  4,  3 :  Senatna  eoiualUi  cantam  est,  ne  qnis  id  nrbe  pro- 
piuve  paasni  mille  BobBellia  poauUte  iBdenare  lados  epectars  velJst,  nticilioat 
lemiBsioDi   animotum   iuncta   ataadi   TinliUa    proprin    fiomtiDK    gealJs  nutA 

'  Lit.  il.  61,  S :  Lfpidos  theatrnm  at  proaconinm  ad  Apolljnis 

locsTlt.  That  this  ata^  (proaoeniiun)  and  aeatg  for  aptwtaUira  (theatrum)  irers 
ramoTed  again  bjtbejfar  1o4b.c.,  is  implied  bjLivj,  epii.  18:  Cum  locatuma 
caDeoribua  theatram  exstrueretur,  P.  Comelio  Naaica  aoctore  tanquani  inotile 
et  Dociturnn  pnblicia  moribna  ci  aenatni  cansulto  destnictum  eat,  pupolaaque 
aliqnamdia  sbuia  Indoa  ipsctarit. 

*  Yat  beap-bniting  and  cock- fighting  were  popalar  amaaementi  m  England 
at  a  time  vban  the  drama  Aonrished.    At  preaeat,  vhec  diBmatic  gaoiua  ia  all 
I  bit  aitinet,  they  -would  &il  to  attract  the  batter  elaaau  even  if  tbtj  ver* 
/      tolaiatsd  by  lav. 
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liking  for  the  pleasiires  of  the  chase.    They  were  certainl;     CHap. 
not  deficient  in  animal  coorage  nor  impatient  of  hodily  '  - 

exertion ;  and  yet  they  were  not  touched  by  a  passion  for  Abwneeof 
sport  to  which  all  Germanic  races  have  been,  and  still  t'haX>M* 
are,  deroted   almost   to   madness.     Perhaps   it  waa   the  \ 
practical  common-sense  of  the  Romans  that  kept  them 
from  this   amusement      It  was  not  lucrative   for   great 
gentlemen  to  preserve  and  to  hant  game ;  the  killing  of 
wild  beasts  and  the  catching  of  fish  were  therefore  re- 
garded simply  as  trades  and  menial  occupations,  a  notion 
which  altogether  excluded   these   occupations   from  the 
privileged  pleasures  of  the  rich.' 

If  the  Romans  were  not  giiled  with  poetical  feelings,  Som&n 
and  if  they  looked  upon  poetry  from  a  utilitarian  point  of  ^^^"*' 
view  as  a  superfluous,  time-wasting,  frivolous  occupation, 
it  followed  as  a  matter  of  coarse  that  they  saw  sufficient 
reason  for  the  cnltivation  of  prose,  which  was  practically 
nseful  in  private  affairs  and  in  the  management  of  political 
bosinesB.  Hence  the  phenomenon  that,  if  not  a  prosaic 
literature,  at  any  rate  a  prose  style  applicable  to  business, 
was  developed  in  Rome  long  before  the  primitive  efEhsions 
of  poetty  had  acquired  artistic  forms  calculated  to  stamp 
them  as  real  literary  productions.  The  Roman  administra- 
tion involved  a  v&ab  amount  of  writing;  the  business  of 
the  census  alone  presupposed  familiar  acquaintance  with 
>  A  BJngnUr  siMpCion  is  made  bj  Sapio  ^milinDiu.  When  he  fuwam* 
panied  his  &thar  £aiiliu  Fanlliu  on  his  expedition  to  HaeedoaiA  in  the  wer 
vilh  Perwui,  it  so  happened  that  rbe  royal  praeerrea  wen  well  eCocked  with 
game,  becaase  during  the  wai  the  regaiai  hunting  bad  been  intermitted. 
Scipio,  aTsiling  hitneelfof  this  ci^^nInstance,  practiaed  and  became  skilled  in 
banting.  Having  thna  acquired  a  tsets  for  the  chase,  he  oontinned  the  exer- 
cise eren  after  hie  return  to  Italj,  and  this  babit  wai  one  of  those  which 
dietinguJahed  him  bom  the  other  young  men  of  his  age.  Foljb.  xiiii.  IS, 
Hera  we  have  indeed  an  exception  wbieh  proTee  the  rule.  The  lore  of  sport 
•eems  now  to  hare  gained  gronnd  in  liome,  but  stjll  Tsiy  elowlj.  It  is 
amusing  to  see  how  the  younger  Pliny  combined  it  with  literary  occapatiou. 
Be  tells  ToeitDB  in  a  letter  (epiat.  i.  6)  that  be  eanght  three  boan,  but  that  he 
touk  «are  to  have  his  writing  tablets  at  hand,  eo  that  if  he  came  hame  with  an 
•mp^  bag  he  should  M  least  hare  something  ta  show  in  his  book  (nt  b!  mangs 
Tacuas,  plenas  tamen  cene  reportarem).  He  boasts  of  the  same  ingennity  in 
■evsml  letters  (r.  IS ;  ix,  3S,  6),  as  if  hs  wished  to  excuse  himself  for  saeril]i!> 
ing  Tsluable  time  to  MtoIods  plsMure. 
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and  considerable  skill  in  the  art.  The  varioas  collegia 
.  of  priests  and  magistrates  had,  from  time  immemorial, 
their  official  docaments  and  archives ;  the  decrees  of  the 
Renate  were  embodied  in  writing  and  carefnlly  preserved ; 
the  official  chronideB  of  the  pontiSces,  the  lists  of  the 
magisbutes,  and  a  number  of  records  could  only  he  com- 
posed after  writing  was  in  tolerably  general  use.  From 
the  publication  of  the  laws  of  the  decemvirs  and  the  law- 
book of  Cn.  Flavins,'  it  is  evident  that  the  art  of  reading 
was  by  no  means  confined  to  a  few,  and  that  writing  was 
practised  extensively. 

All  the  early  legal  and  chronological  documents  do 
not,  however,  constitute  a  prose  literatore.  But  the 
funeral  orations  (laudationea)  and  the  family  chronicles 
based  upon  them  were  in  truth  a  rudimentary  history. 
Had  not  the  prevalence  of  Greek  taste  induced  the  oldest 
annalists  to  write  their  works  in  the  Greek  language,  a 
Latin  prose  style  would  have  been  formed  as  early  as  the 
Hannibalic  war.  Foreign  influence  therefore  injured  the 
development  of  national  literature  in  the  same  manner  as 
writing  Latin  in  the  middle  ages  kept  back  the  literary 
development  of  the  modern  languages.  Cato  is  the  first 
who  can  be  regarded  as  a  writer  in  the  literary  prose  of 
the  Bomans.  It  required  the  Roman  pride  of  such  a  man 
to  break  through  the  fetters  of  foreign  taste  and  to  make 
good  the  claim  of  the  Iiatin  language  in  that  department 
of  literature  in  which  alone  the  Bomans  were  great  and 
independent  of  the  Greeks.  Nevertheless  even  Cato  did 
not  succeed  at  once  in  giving  a  new  direction  to  the  taste 
of  bis  countrymen,  for  there  were  Boman  aspirants  to  lite- 
rary fame  even  after  Cato,  who  were  not  afraid  to  expose 
themselves  to  joet  ridicule  by  their  broken  Greek.' 

>  Vol.i.  p.  44S. 

■  Eteu  M  iHte  rji  tbe  second  ceiitiu7  befan  ChriBt  tlis  umaliat  P.  Batilia* 
Rnfos,  coDsnl  109  ax.,  wiote  sn  hixlnrical  work  in  tlia  Ormk  lutgoage. 
Atbensnu,  iv.  Sfl,  p.  1S8  K  This  i>  hovsTri  BipUitied  b^  tha  fact  thftt  finftia 
Itred  muij  ysan  in  SmTrna  in  butishment.  Tha  KonAlist  A.  Pomimina 
Albinss  in  bia  praface  crsTsd  the  indnlgBnce  of  bia  critiei  on  th«  gTonnd  of  bia 
not  writing  in  hUttotbertongua,  upon  which  Catajwtlj  ramuk«dtIi*tb«MV 
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It  waa  Cato'B  great  merit  that  he  aaserted  the  rights  CHA] 
of  his  satire  langQ^e  for  literary  prose  compoeitions.  ._!  .^ 
Hia  Originea,  or  accounts  of  the  rise  and  growth  of  the  ^"* 
Italian  nation,  contained  what  he  Imew  of  the  earlier 
history  of  Borne  and  the  more  important  Italian  towns. 
These  accounts  were  but  the  introduction  to  his  history, 
which  he  brought  down  to  the  latest  period,  finishing  it 
with  the  events  of  which  he  had  himself  been  a  witness  or 
an  actor.  His  own  exploits  and  even  his  speeches  occupied 
a  considerable  portion  of  these  books.  Cato  was  too  much 
of  a  Soman  to  hide  his  own  light  under  a  bushel.  His 
historical  writings,  therefore,  bear  the  character  peculiar 
'  to  all  early  JRoman  productions  of  this  class.  They  are 
moreover  the  result  of  the  personal  or  family  interest 
which  the  writers  had  in  the  events  narrated.  Hence 
they  treated  the  history  of  the  whole  nation  from  the 
point  of  view  of  a  house  chronicler,  and  they  were  in- 
tended first  of  all  for  the  use  of  the  family  itself.  Most 
likely  Cato,  writing  for  his  son,  intended  that  he  or  his 
descendants  shonld  find  in  his  historical  work  abundant 
material  for  his  ovrn  memorial  oration. 

Cato,  however,  by  no  means  restricted  himself  to  the  hIb  vnr. 
one  department  of  history.  He  who  on  every  occasion  *""■?■ 
censored  the  habit  of  speaking  and  writing  too  much, 
distinguished  himself  above  all  others  by  speaking  at 
great  length  on  every  possible  occasion,  and  in  his  ad- 
vanced age  he  resorted  to  writing  books  with  the  zeal  of 
a  young  man  eager  for  literary  fame.  Nay,  he  did  not 
shrink  from  studying  the  language  and  literature  of  the 
Greeks  in  spite  of  his  boasted  dislike  of  their  character. 
With  wonderful  versatility  he  tried  his  hand  at  everything 
that  can  interest  a  practical  statesman  and  citizen ;  he 
wrote  on  general  rules  of  conduct,  on  eloquence,  on  law, 
on  the  art  of  war,  and  chiefly  on  agriculture.  His  book 
on  this  latter  subject,  the  only  one  that  has  been  pre- 
served entire,  does  not  call  forth  great  admiration  of  the 

»o  leuon  for  an  excoM,  mles*  Albinus  bad  beto  compeliad  t«  write  Onek  bj 
the  Ampbietjronic  eonncil.    Folfli,  zL  S. 
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scientific  and  literary  talents  of  the  author,  and  still  leas 
,  of  the  homanity  of  a  virtuonB  Roman  {vir  bonus)  according 
to  Cato's  ideal.' 

All  the  other  prose  writings  belonging  to  this  period 
— for  instance,  the  writings  of  some  orators  and  lawyers 
such  as  those  of  Sextua  ^lius  Psetus — seem  to  have  been 
of  small  importance,  and  none  of  them  have  been  pre- 
served.' For  elementary  instruction  teachers  made  use  of 
the  text  of  the  twelve  tables  and  the  Odyssey  of  Linus 
Andronicus.  The  higher  kind  of  instruction  was  given 
either  by  Greek  literati,  who  were  mostly  slaves  or  freed- 
men,  and  naturally  did  not  include  in  their  teaching  the 
productions  of  Koman  writers,  or  it  consisted  in  learn- 
ing the  piiaciples  of  the  existing  law,  and  of  political 
institutions,  or  in  the  practice  of  eloquence.  The  Roman 
yonth  received  such  instruction  from  his  father  or  from 
paternal  friends.  For  this  purpose  handbooks  like  those  of 
Cato  were  written ;  but  they  were  not  absolutely  necessary. 
Beyond  this  the  Bomans  did  not  go.  They  had  neither 
time  nor  taste  for  general  reading  and  books  of  entertaia> 
ment. 

As  the  Romans  had  such  a  strong  sense  for  what  wa« 
useful  and  practical,  and  had  no  predilection  for  the  idle 
play  of  fancy,  one  would  expect  that  they  would  the  more 
resolutely  have  devoted  themselves  to  those  sciences  which 
have  for  their  object  the  investigation  of  the  laws  of 
nature,  and  that  they  would  have  tried  to  make  them 
subservient  to  the  wants  of  man.  Bat  this  is  precisely 
the  department  in  which  they  made  the  least  progress. 
They  did  not  even  manage  to  make  themselves  masters  of 
the  very  moderate  amount  of  knowledge  gained  by  their 
predecessors  the  Greeks  and  the  Eastern  nations.  la 
mathematics  and  astronomy,  in  natural  science  and  medi- 

■  Calo'i  vork  on  HgiicQltnre  Id  the  form  id  which  it  hna  come  dowo  to  ns 
XDxj  have  saffervd  ftom  rarioas  bands,  but  the  plan  sad  inbstanee  mnit  be 
Cato'B.  It  is  nothing  but  a  jomble  of  tuIgb  and  teceipts  irithont  anj  sjitem 
or  ordpf.  NererlbeleM  it  is  highly  iaterasling  and  iaitrnctJTe,  as  it  gives  an 
insight  into  tbc  prirste  life  of  a  gsiiuins  Boman  of  tha  old  siihool. 

>  TonSel,  Bmn.  Liter.  §§  123-12G. 


byGoogle 


CUITUEE,  ABT,  SCIENCE.  295 

cine,  tbey  never  got  beyond  the  radiments,  and,  it  wonld     chap. 
appear,  never  felt  tlie  least  desire  or  natural  impolBe  for  '.- 

earnest  investigation.  They  hardly  acquired  so  mttch 
tsowiedge  and  skill  ae  was  absolutely  necessary  to  make 
the  ordinary  calcnlations  and  measnrementa,  to  keep  the 
calendar  to  a  certain  extent  in  accordance  with  tiie 
seasons,  and  to  apply  plants  and  animals  for  a^caltural 
and  economical  nnes.  The  imperfection  of  their  pei^ 
formances,  even  within  these  narrow  bounds,  is  sufficiently 
known.  The  pontifices,  as  the  state  astronomers,  allowed 
the  calendar  to  fall  from  year  to  year  into  more  hopeless 
disorder  and  confusion.'  To  make  discoveries  of  natural 
laws  they  were  utterly  unable.^  Surely  the  usefulness  of 
a  division  of  the  day  into  boure  must  have  struck  the 
Bomans  at  an  early  period.  Yet  not  even  the  idea  of  a 
snndial  occurred  to  them  spontaneously;  and  when  on 
the  taking  of  Catana  in  Sicily  a  clock  of  this  kind  was 
brought  to  Some  in  the  year  263  b.o.,  no  one  dreamt  of 
donbting  that  in  the  latitude  of  Bome  it  would  indicate 
the  time  as  correctly  -as  it  had  done  in  Sicily,  [t  was 
nearly  a  hundred  years  before  they  discovered  their  error, 
and  caused  a  correct  snndial  to  be  constructed.^ 

Thus  all  application  of  science  to  architectore,  to  the  csium  of 
construction  of  roads  and  aqueducts,  to  land-surveying,  '^^  ^e°^ 
agriculture,  and  medicine,  was  of  a  purely  empirical  nature, 
and  there  existed  no  materials  for  a  scientific  literature 
on  these  subjects.    The  cause  of  this  phenomenon,  which 
at  first  sight  appears  strange,  is  not  difficult  to  discover. 
A.  people  who  see  in  all  natural  phenomena  the  immediate    / 
interference  of  a  deity,  a  deity  whose  will  is  capricious,   I 

■  Thit  di«otder  was  not  the  tmdU  of  ig^norance  bIodo.  It  would  not  bar*  ' 
heat  T«rj  difflcnlt  bj  meaas  uf  intercalatioD  U>  keep  the  ciiil  jeai  in  aocord- 
anee  with  the  seBBOoa.  But  the  poutdflcea  wan  not  aahjunad  to  oae  Cbeir 
power  of  inaaning  iDtercalarj  perioda  for  polidoal  pnrpoMt,  for  lengthening  or 
ghortaning  perioda  of  office,  for  eerving  the  intereats  of  the  farmen  of  tha 
rerenac^  and  the  lik«.  Cieato,  Jd  Jitie.  v.  0,  13 ;  Ad  Famil.  riL  2 ;  viii.  0. 
Pio  Case.  zL  73.     Cenaonn,  20. 

'  The  alleged  ealcalation  of  a  aolst  eclipse  by  Sulpidu*  Oallua  in  the  child 
IbeedoDian  war  tbrma  no  exceptioD,  m  hti  been  ahown,  toL  iii.  p.  249. 

•  Plia.  Hitl.  ti'at.  vii.  BO. 
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can  hardly  conaeive  the  notion  that  the  forces  of  natnre 
^  Trorh  in  beaatifal  harmony  and  order,  and  cannot  easily 
be  indaoed  to  investigate  the  hiws  on  which  the  great 
variety  of  phenomena  depends.  It  was  the  natural  re- 
ligion of  the  ancients,  in  other  words,  the  conception  of 
natural  phenomena  as  direct  manifestations  of  the  deity, 
which  paralysed  their  spirit  of  scientific  obsarvation  and 
research.  For  it  wonld  have  appeared  presamptaons  to 
ask  for  the  cause  of  an  eclipse  of  the  stm  or  moon  as  long 
as  religion  saw  in  it  the  expression  of  divine  wrath.  Who 
wonld  have  dared  to  regard  lightning  as  electzicity  and  to 
conduct  it  harmless  from  the  sky,  as  long  as  be  feared  in 
it  the  Thunderer's  terrible  weapon  destined  to  strike  the 
impions  P  The  physical  forces  which  cause  fertility  or 
the  failure  of  crops,  health  or  disease,  life  or  death,  were 
concealed  during  the  infancy  of  mankind  in  the  unfathom- 
able decrees  of  the  deity,  and  it  is  the  nature  of  eveiy 
superstitioB,  so  long  as  it  preserves  its  original  inflnence 
over  man,  to  prevent  him  from  prying  into  secrets  which  it 
alone  claims  the  power  to  explain.' 

In  no  department  of  science  is  the  backwardness  of 
the  Boman  mind  more  surprising  than  in  that  of  medicine. 
Bodily  health  is  felt  by  all  men  as  the  greatest  of  material 
blessings.  Every  human  being  is  in  the  position  of  being 
able  and  almost  compelled  to  make  observations.  The 
natural  explanation  of  phenomena,  to  the  exoloaion  of  the 

'  The  Qreek  mind  covld  not  be  enUrel;  conflned  within  the  booods  pn- 
Knbed  bj  the  popnlai  leligion.  Snt  the  philosophers  who,  liko  AnaiagoTMi 
flret  ipaouUted  on  the  geaeial  lam  of  the  nDivene,  wen  exposed  t«  gnat 
odium  aa  daDgeroui  incoratora.  Mr,  OroCe  (PlaiQ,  ii.  p.  369)  haa  wnne  true 
Temarks  on  this  BDbject :  '  AriRaphBDei,' be  Mja, 'brings  odium  on  Socmtea 
for  alleged  atndjr  of  astronom;  and  mateoroli^,  the  heareni;  bodies  being 
objects  of  sndi  reTcrential  admiratioa  aod  worship  tliat  it  waa  impious  to 
watch  or  inTeatigate  them,  or  calculate  thair  pioeeediogi  befonhand.  The 
BZteot  la  which  BBatom;  and  phTsiology  were  ihnt  ont  from  atndy  in  aatiqaitj 
and  hare  Dontinoed  to  be  pattiallj  so  eren  in  modwii  times,  ia  well  known.' 
Mr.  Orota  qnotu  Aristoph.  A'oAm,  14fi,  170,  IISO.  Xenoph.  Maiionh.  i.  I, 
11-13 ;  iv.  7,  6.  Comp.  ilaerdi.  i.  2 :  Inimlcam  eaie  natntte  nndam  ezpoei- 
tionent  sni.  The  work  of  LncretJiu,  hs  Rentm  Saty/ra,  is  an  attempt  to 
expound  the  nnchangeable  law*  of  nature,  and  thni  to  deliver  man  from  sapei- 
•tition.    Comp.  book  i.  161. 
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snpematnral,  ib  forced  upon  every  individaal  who  haa  seen     chap. 
or  felt  the  immediate  effect  of  the  naaal  cansefl  of  sicbness ;  '   . 

aad  yet  the  Komans  neither  etadied  of  their  own  accord  the 
laws  of  health,  nor  did  they  receive  an  impnUe  &om  the 
Greeks  who  had  ever  since  Hippocrates  a  rational  study 
of  medicine,  free  from  the  superstitions  practices  of  the 
vulgar.  With  the  growing  influence  of  Greek  learning 
and  art,  some  Greeks  skilled  in  medicine  found  their  way 
to  Borne,  bat  a  genuine  Boman  like  Cato  the  censor  would 
have  nothing  to  say  to  them.  He  ajid  most  of  his  country- 
men continued  to  apply  their  old  spells,  prayers,  sacrifices, 
or  such  quack  medicines  as  those  described  in  Cato's 
receipt  book,  among  which  cabba^  {brassica)  in  every 
form,  boiled,  baked,  dried,  powdered,  decocted,  and  mixed 
with  other  equally  potent  herbs,  was  the  panacea  for  every 
conceivable  ailment. 

In  the  arts  of  painting  and  aculpture  the  Romans  had  Puating* 
in  themselves  even  less  of  creative  genius  than  in  poetry.  J^  *^"  ^' 
They  were  still  more  deficient  in  the  plaatic  sense  than  in 
imagination.  Besides,  the  great  works  of  Greek  sculptors 
did  not  require  to  be  translated  into  Latin.  They  could 
be  bodily  brought  over  &om  Syracuse  and  Tarentum, 
from  Corinth  and  Ambracia,  and  placed  in  the  Boman 
temples,  on  public  places,  and  in  private  houses.  They 
were  rare  ornaments,  prized  becaase  they  were  in 
fashion,  because  they  were  highly  valued  by  connoissears 
in  art,  but  certainly  not  because  their  new  owners  de- 
lighted in  their  artistic  beauty  or  could  even  appreciate 
them.'     If  that  had  been  the  ca^e,  the  Greek  works  of  art 

'  Bemhardj,  Rom.  Littrat,  J  12  :  'The  diulj  contemplatioD  of  the  great 
nuiBterpiecei  of  Greek  tcnlpture  prodaced  rery  seaDtj  reeultB.  To  possess 
■nch  worki  of  art  became  indeed  s  pasnion  of  the  great.  But  much  wsa 
vontiug  from  &  Uoe  sod  genuioe  taste  and  appreciation  of  the  elevated  stjls 
of  Greek  plastic  art.'  Ibid,  note  3S :  '  Greek  art  remained  always  nerelj 
dscoTtttiTB  in  Rome,  vbKher  it  wa*  employed  to  give  Eplaodour  to  the  great 
public  gsmet  or  to  onvnent  the  great  honees  of  the  aobles.'  '  In  general  the 
Bomaos,  like  all  amateure,  delighted  eapeeiallj  b  such  Torks  of  art  m  were 
remarkable  for  the  skill  of  the  execution,  for  tmthfolness  to  Datore,  and  far 
stliklng  efiecti.'  'On  the  vhole,  therefore,  the  Bomans  have  been  merely 
pressrven  of  voAi  of  ftDCJent  art ;  rer;  fnw  of  them  Mlj  eomprebended  ttw 
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would  have  ionclied  the  Boman  soil  like  a  living  seed,  and 
,  nould  hare  inspired  enthusiasm  and  emulation.  But 
nothing  of  the  kind  followed.  The  example  of  the  old 
painter  Fabius  was  not  much  imitated  b;  his  countrymen. 
Of  course  we  cannot  discover  bow  far  the  Bomans  took 
part  in  the  execution  of  works  of  art,  and  of  all  the 
ornamental  objects  which  with  the  increase  of  wealth 
necessarilj  found  a  read;  market  in  Borne.  It  is  not 
impossible  that  here  and  there  Bomans  had  a  share  in 
their  production  and  evinced  taste  and  skill ;  hut  unless  we 
have  distinct  grounds  for  attributing  any  such  works  to 
Bomau  design  or  execution,  we  are  justified  in  believing 
that  they  were  the  productions  of  foreigners. 

The  sole  exception  in  the  arts  is  architecture.  Bat 
even  this  was  developed  in  Bome  not  so  much  in  its 
artistic  aspects  as  in  its  technical  execution,  i.e,  in  that 
department  where  the  skill  of  the  builder  and  not  the  art 
of  the  architect  is  called  into  operation.  The  application 
of  the  arch,  the  constniotiou  of  sewers,  aqueducts, 
bridges,  and  roads,  everything  relating  to  the  techni- 
calities of  masonry  and  engineering,  was  carried  out  in  a 
grand  and  splendid  style,  but  the  great  models  of  Greece 
were  not  improved  by  the  modifications  which  they  expe- 
rienced in  Italy. 

beniit/  of  faniu  and  the  Tslae  of  art  for  intellectoBl  enltnriL'  '  Except  a  few 
lunaieure  ujd  pratentioiu  entbuBiaste,  the  iiocaanB  eonflned  theDuelvee  Co 
giving  orden  to  artUta,  and  were  content  to  coUsctand  preserve  them  for 
nodani  timw,' 
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THB   CITT  OF  BOHE   DDBINQ   THE   PUSIO   TABS. 

We  have  but  very  Bcant3r  materialB  at  oar  disposal  to  form  chap. 
an  idea  of  the  external  appearance  of  the  city  of  Borne  at  .  ^^'  . 
the  timeof  the  three  wars  with  Carthage.  Doabtlesfl  it  waa  ^'''''"' 
very  different  from  the  Bome  of  the  Samnite  wars.  Only  buildings. 
a  few  isolated  monamental  hnildinga  still  bore  testimony 
to  the  prond  and  enterprising  spirit  of  those  men  who 
laid  the  foundation  of  the  eternal  city.  The  old  town 
walls,  built  in  the  time  of  the  kings,  were  still  etanding, 
and  the  solid  sewers  which  had  for  agsB  drained  the  foi'um 
and  the  adjacent  low  parts  of  the  town.  The  wooden 
bridge,  probably  often  renewed  and  repaired,  and  the 
bridges  to  the  island  in  the  Tiber,  still  sufficed  for  the 
daily  traffic.  Among  a  large  number  of  temples  and 
altars  the  most  prominent  were  the  Gapitoline  temple  of 
the  three  chief  deities,  Jupiter,  Juno,  and  Minerva,  and 
upon  the  Aventine  the  temple  of  Diana,  the  federal  sanctu- 
ary of  the  Bomans  and  Latins ;  besides  these  the  plebeian 
temple  of  Ceres  on  the  same  hill,  and  on  the  market 
the  round  temple  of  Yesta  with  the  hearth  of  the  united 
community.  Next  to  this  was  the  old  royal  palace  (regia) 
which  served  since  the  begianing  of  the  republic  as  the 
official  residence  of  the  supreme  pontifex.  The  number 
of  temples  had  increased  so  enormously  in  coarse  of 
time  that  we  can  scaroely  understand  how  space  could 
be  found  for  them  in  Rome.  The  greater  part  of  them, 
however,  we  may  fancy  to  have  been  bnildings  of  modest 
appearance  and  small  dimensions.  In  the  same  manner 
as  they  often  owed  their  foundation  to  a  whim  of  an 
individual,  to  a  vow  or  a  victory,  it  seems  to  have  in  manf 
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c&ses  been  dependent  npon  the  capnce  of  indiTidaala  or 
.  families  whether  they  should  be  kept  up  and  repaired  or 
allowed  to  fall  into  decay.  Hence  it  happened  that  a  large 
number  of  them  were  left  in  a  half-ruinous  condition, 
and  as  much  n^lected  as  some  of  the  old  national  deities 
themselves. 

It  is  by  no  means  so  easy  as  is  generally  supposed  to 
ascertain  at  what  time  many  of  the  Boman  temples  were 
built.  In  general  we  find  that  the  annalists  are  anxious 
to  ascribe  their  erection  to  as  early  a  time  aa  possible,  in 
order  to  enhance  the  glory  and  nobility  of  the  famQy  that 
founded,  built,  or  consecrated  them.'  If  we  bear  in  mind 
the  Gallic  destruction,  we  shall  be  much  inclined  to  doubt 
the  age  of  public  buildings  outside  the  capitol  which  were 
at  a  later  time  considered  to  be  older  than  that  period. 
It  seems  that,  if  not  first  erected  after  that  famous 
conflagration,  most  of  them  muist  have  been  restored,  so 
that  they  may  be  looked  npon  as  newly  built.  One  of 
these  edifices  is  the  Curia.  Although  it  bears  the  name 
of  Hostilia,  which  is  meant  to  connect  its  construction 
with  the  third  Boman  king,  it  cuinot  have  been  the 
original  building.  For  this  building  can  scarcely  have 
escaped  the  general  devastation  of  Borne  by  the  Giauls, 
unless  the  devastation  was  mnch  less  than  has  been 
represented.  Of  private  houses,  none  of  course  dated 
from  a  time  earlier  than  the  Gallic  invasion.  They  were 
most  probably  without  exception  very  plain  and  modesl^ 
mostly  built  of  wood,  and  therefore  exposed  to  destruction 
in  the  confla^^tiona  which  so  often  raged  in  Bome.  It 
was  not  before  the  conquests  in  the  East  that  the  Boman 
nobles  b^an  to  cnlttvate  a  taste  for  private  dwellings  of  a 
more  imposing  and  substantial  kind.  On  the  whole  the 
outward  appearance  of  Bome  in  the  second  centnry  b.o. 
mnst  have  been  paltry  and  mean.  But  it  gradually  im- 
proved. The  old  wooden  booths  that  lined  the  market- 
place on  both  aides,  and  had  formerly  served  in  part  for 

'  OnUietample  of  Apollo,  see  vol.  i.p.  2S0,  n.  i! ;  on  that  of  Ballona,  roL  i. 
p.  HI,  Q.  1. 
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bntcliers'  etalls,  were  exchanged  on  the  northern  Bide     CHAf. 
for  stone   Btmetarea   which   became   offices  for   money-  /    ,- 

changers. 

T\i6  appearance  of  the  marknt  was  still  more  improved  BasiicM. 
when  in  the  year  185  B.o.  Cato  bought  some  of  the 
booths,  and  built  tiie  first  basilica  (the  basilica.  Porcia),  to 
which  sabsequentl;  two  more  basilicas  were  added,  one 
(usually  called  the  Emilia)  in  the  year  180  B.C.  by  the 
censors  ^milius  and  Fulvius,  and  another  (the  basilica 
8empronia)iiitheyearl70B.o.bythe  censor  Tiberius  Sem- 
prooius  Gracchus.  These  buildings,  destined  principally 
for  mercantile  transactions,  were  a  kind  of  exchanges,  bnt 
were  also  employed  for  other  purposes,  especially  for 
judicial  proceedings.  The  old  fomm,  however,  still  re- 
mained in  use  for  the  transaction  of  public  and  legal 
bosinesfl,  and  was  still  the  centre  of  life  in  the  town.  The 
plebeian  popular  assemblies  were  likewise  usually  held 
there,  and  sometimes  in  the  open  space  before  the  Capi- 
toline  temple  of  Jupiter,  Lastly,  the  forum  was  used  as 
an  arena  for  gladiatorial  Sghts. 

Besides  the  great  fomm  there  were  market-places  for  HarkaU. 
special  articles ;  a  cattle  market  (fomm  boarinm),  a  fish 
market  (forvm  piaeatorium),  and  a  vegetable  market  {forum 
oHtoriwn).  We  do  not  know  whether  these  markets  were 
snfBoieut  for  the  wants  of  the  town,  bat  probably  private 
shops  of  all  sorts  were  scattered  abont  the  different 
quurters. 

By  means  of  the  extensive  sewers,  which  had  been  Sewgnniid 
begun  in  the  regal  periodj  and  repaired  and  enlarged  ■*'^"*'** 
daring  the  republic,'  the  forum  and  the  ai^oining  parts 
had  been  rendered  dry  and  habitable.  Bnt  the  town  was 
by  no  means  safe  irom  periodical  inundations.  On  the 
contrary,  Borne  wus  exposed  to  great  danger  Irom  floods 
every  spring  and  antnmn.  Houses  in  the  low  parts  were 
on  snch  occasions  nndermined,  and  often  fell,*     The  fre* 

I  MomDiisD  [B.  GacL  i.  p.  SOS)  is  of  opinion  thuX  probnblj  most  of  That 
lenuini  of  th«  gnat  tewen  datM  not  tttai  the  ngiil  period,  but  from  repun 
Bade  nibMqiientlj.  *  Lit.  Extt.  S,  2,    Oroaioi,  ir.  II, 
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BOOK     qnent  intmdationB  must  liave  contributed  to  make  Borne 

— rJ ■  unhealthy,'  so  that  devastating  plagnes  irere  a  common 

occurrence,  and  not  enongh  temples  conld  be  erected  to 
the  healing  gods.  These  temples  may  have  satisfied  the 
snpersidtioue  feelings  of  the  people,  bat  far  more  bene- 
ficial were  the  grand  aqnedacts,  three  of  which  had  been 
built  before  the  year  146  b.o.,  the  first  by  Appios  Clandias 
812  B.O.  It  is  very  donbtftil  if  much  was  done  for  the 
cleaning  of  the  streete,  in  spite  of  the  exertions  of  the 
ediles.*  Besides,  the  pavement  may  also  have  been  very 
imperfect  in  many  streets.' 
^I^P™  Bome  was  not  yet  rich  in  public  places,  gardens,  and 

walks.  But  this  defect  was  perhaps  compensated  by  open 
spaces  within  the  walls,  as  it  is  not  likely  that  all  parte  of 
the  ground  covered  by  the  city  were  as  yet  thickly  built 
upon.  One  large  open  space  was  the  field  of  Mars  be- 
tween the  hills  and  the  Tiber.  The  town  spread  but  slowly 
over  these  parts.  It  was  not  until  C.  Flaminius  had 
erected  a  circus  on  the  neighbouring  Flaminian  fields  that 
temples  and  other  buildings  were  gradually  erected  in  the 
space  to  which  modem  Rome  has  now  moved  away  from 
the  hills, 
Deeontion  If  on  the  whole  the  external  appearance  of  Rome 
"  '■  before  the  erection  of  the  grand  imperial  bnildings,  the 
fora,  baths,  palaces,  theatres,  and  amphitheatres,  could 
not  be  very  imposing,  care  waa  at  least  taken  that  on  fes- 
tive occasions  it  should  be  richly  decorated.  For  trium- 
phal entries  the  route  taken  by  the  procesaiOQ  along  the 

>  Cicero,  Dt  Bap.  ii.  6.    Lit.  rii.  38,  7. 

■  AboTe.  p.  141. 

*  The  little  use  nude  of  TshielM  siplftioa  the  fnct  that  so  tittle  Attention 
TIB  pBi4  bi  the  paving  of  the  streets.  The  first  proper  paTameDt,  as  Ar  u  ve 
knov,  was  ]iid  down  in  174  b.c,  Liv.  ili.  27.  S.  The  mutorial  for  pavbg 
the  streets  was  liiex.  Cato  pnipoaad  that  the  fonmi  bIbo  should  be  pared 
(Plin.  xiz.  2,  24),  bnt  with  murica,  sharp,  pointed  stones,  go  that  idlers  might 
find  it  unpleasant  to  loiter  there.  We  are  not  informed  whether  before  the 
7earI74B.c  there  wnsanjsortofpaTBmMitinRoniB.  Fifteen  years  before 
that  time  the  psfing  of  the  ria  Appia  with  tiltx  is  mentioned,  LiT.  zzxviii. 
SB,  8  ;  bnt  the  distanire  (ajjorta  Cap«na  ad  Martit)  win  rery  short,  only  about 
1,000  paces.  Tlue  put  of  the  road  had  b«  euly  a*  tM  a.c.  been  prorided 
with  aflagged  fbotp«tb  (ttnuta).    IJT.  x.  23, 12. 
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SBCred  street  (ma    taera)  waa  hang   with  silrer-plated     chap. 
shields  and  other  oraajuenta.     The  pillars  of  the  temples  .  V_- 

were  ireqiientl;  covered  with  trophies.  At  oil  times  the 
fornm  and  the  capitol  were  crowded  with  statnes  which 
the  state  had  erected  to  meritorious  citizens,  or  which 
owed  their  existence  to  the  fomilj  pride  of  Soman  nobles. 
The  latter  bad  by  degrees  become  so  nnmerons  that  the 
censors  of  the  year  158  b.o.  caused  bH  statues  to  be  re- 
moved, except  those  that  had  been  ordered  on  pnblic 
anthority.' 

It  may  not  have  been  easy  to  distingoieh  these  two  sutnM. 
classes  of  monuments.  The  Romans  were  never  very 
carioQS  in  scrutinising  the  genuineness  of  historical  monn- 
ments.  With  a  ready  faith  the  mass  of  the  people  ac- 
cepted the  interpretation  which  was  put  upon  them  by 
the  most  barefaced  vanity  of  family  chroniclers.*  The 
morbid  fondness  for  relics  of  antiquity  was  perhaps  more 
prevalent  in  Borne  than  in  any  other  place  or  time,  ex- 
cepting, of  coarse,  those  i^s  in  which  the  snperstitioafl 
adoration  of  holy  relics  waa  a  part  of  religion.  If  the 
Buminal  fig-tree,  the  cottage  of  Bomulus,  the  statue  of 
Servins,  and  similar  things  were  shown,  and  believed  by 
every  Boman  to  be  genuine,  we  have  ample  reason  to 
doubt  the  authenticity  of  many  alleged  monuments  and 
statues  of  the  old  times.  All  that  was  calculated  to  exalt 
nob'.e  families  is  particularly  suspicious.  The  vanity  of 
family  chroniclers  did  not  shrink  even  from  forgery.  In- 
ventions which  had  been  inserted,  perhaps  timidly  at 
first,  in  the  inscriptions  of  the  ancestral  room  of  the 
house,  or  in  the  family  traditions,  were  by  degrees  given 
oat  with  a  bold  front  as  undonbted  historical  records.* 
From  the  beginning  of  the  Punic  wars  the  pride  and  am- 

<  Plin.  Hut.  JTof.  xzzW.  6,  30.  Anr.  Victor,  ti.  MomioaeD,  ffom.  Slaattr. 
I.  L  p.  41T. 

■  A  good  illnitnition  of  thti  crtdulit;  it  ths  eqnaitriui  sUtna  erected  in  the 
Via  Sacra  to  Clcslia,  one  of  the  hostages  giran  up  to  FoneniiA  (vol.  i.  p.  SB. 
Lir.  ii.  13).  The  wme  atatne  waa  Buppoaed  by  others  to  reprsaant  Valeria,  « 
d&nghtar  of  P.  Valariua  FoplicolA.    Plin.  ISM.  Sat.  zui*.  13. 

>  VoL  ii.  p.  «3,  D.  4. 
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Htion  of  the  great  &milie8  increased  etill  more  rapidly 
■  and  prodigiously.  Moat  of  the  monamenta  intended  for 
their  glorification  at  a  later  time  were  probably  erected 
dnring  this  period,  and  thus  the  external  appearance  of 
the  toTm  plainly  hore  evidence  of  the  change  of  the  con- 
atitation  into  an  oligarchy.  To  trace  this  gradual  trans- 
fomiation  of  the  republic  '  s  the  task  that  now  presents 
itself  to  our  consideration. 
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XITEEaSAL  HISTOKT  PBOU    THB    HOBTEITBIAIT    LAWS   TO   THE 
TIUE-OF   TRS   QEAOOHI. 

At  the  commenoement  of  the  republic  the  patricians  were     chap. 
in  poasesBion  of  the  whole  power  of  the  state,  to  Uie  ezcln-  '    - 

eion  of  the  plebeians.  For  a  long  time  the  straggles  of  ^"^'^^^ 
the  latter  to  obtain  fair  and  eqnal  lana,  a  share  in  the  ^Uie*- 
government,  and  at  last  foil  eqnality  with  the  old  nobilitj, 
form  the  snbstanoe  of  the  constitotional  history  of  Rome. 
The  final  result  of  these  straggles  was  the  abolition  of  the 
privileges  of  the  patrician  order  and  the  estabtishment  <^ 
A  constitution  which  seemed  to  exclude  the  chance  of  fur- 
ther dissensions.  The  Roman  commonwealth,  thna  en- 
joying internal  peace  and  unity,  quickly  rose  to  be  the 
dominant  state  in  Italy,  and  to  incorporate  its  various 
races  in  the  form  of  a  confederation.  Romans  and  allies 
now  stood  in  a  relation  to  one  another  similar  to  that 
of  the  patricians  to  the  plebeians ;  the  former  furnished 
with  the  full  rights  of  citizenship,  and  ezclasirely  entitled 
to  all  hononrs,  rights,  and  privil<^^  of  the  state ;  the  latter, 
as  subjects,  compelled  to  bear  the  burdens  of  the  state, 
yet  excluded  from  a  share  in  the  gOTemment.  The  glaring 
injustice  of  the  annatnral  rule  of  one  town  over  great 
tracts  of  land  did  not  lead  to  a  reformation  of  the  original 
constitution,  which  was  suited  only  for  a  country  of  smaller 
dimensions,  and  the  undue  prolongation  of  this  state  of 
affairs  necessarily  brought  about  a  revolution,  which  at 
last  burst  the  antiquated  form  of  the  constitution,  and 
.  made  room  for  a  new  order  of  things. 

With  the  Hortensian  laws,  287  b.o.,'  the  democracy 

'  Vol  i.  p.  <4T. 
VOL.   IV.  I 
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seemed  to  be  completed.  In  form  it  wa«  so  indeed.  The 
legislative  power,  &ee  from  all  restrictions,  was  in  the  hands 
of  the  people,  and  every  citizen  had  an  equal  ahare  of  the 
pririlegeB  and  honours  as  well  as  of  the  obligation  to  serve 
the  state.  But  the  letter  and  the  spirit  of  the  constitution 
were  even  then  not  quite  in  accordance  with  each  other, 
and  in  course  of  time  the  contrast  between  them  became 
more  glaring.  In  spite  of  the  theoretic  equality  of  rights, 
the  actual  influence  of  the  common  plebeian  sank  lower 
and  lower,  and  the  importance  of  the  families  who  by 
nobility  and  wealth  were  qualified  to  govern  the  stat« 
rose  in  proportion.  Even  in  former  times,  when  the  old 
patricians  were  legally  all  on  a  level  with  one  another, 
certain  families  only  had  been  de  facto  in  the  possession 
of  power.'  Aa  ^e  state  increased  in  siee,  the  business  of 
government  became  more  complicated  and  more  difficult, 
and  a  class  of  people  was  necessarily  wanted  who  could 
devote '  themselves  professionaUy  to  the  service  of  the 
state,  excluding  those  citizens  whose  time  was  occupied 
with  daily  toil  in  trades  or  agriculture.  Thus  was  formed 
the  nobility  or  new  aristocracy  of  office,  which  gradually 
succeeded  in  monopolising  all  the  high  public  offices,  and 
in  obtaining  complete  control  of  the  government,  without 
almost  the  shadow  of  an  opposition,  for  about  one  hundred 
and  fifty  years,  from  the  Hortensian  laws  to  the  Gracchi. 
The  new  aristocracy,  feeling  secure  in  the  undisputed 
possession  of  power,  was  naturally  disinclined  to  constitu- 
tional reforms.  By  the  course  of  events  they  were  placed 
in  a  condition  to  indulge  their  conservative  principles. 
The  uninterrupted  wars  which  kept  the  people  in  constaDt 
excitement,  and  all  of  which  ended  with  great  conquests 
and  advantages  for  the  Boman  state,  had  precisely  the 
opposite   effect  to  that  which  unfortunate  wars  naually 

>  Thongh  «e  do  sot  know  what  was  tha  numerical  streDgth  of  the  old 
patrician  population,  or  tbe  namber  of  patrician  gentea  and  familial,  it  is  clear 
auoogb  from  the  Faati  that  onl;  ft  tniaU  proportion  of  tliem  were  admitted  to 
tha  bigfa  olScee  of  Hlate,  and  tbaC  the  great  nuyoritj  were  tbfn  aa  mnrh 
tecluded  from  the  chance  of  office  aa  ireni  in  latar  timea  thoae  who  did  not 
belong  to  the  nobilitj. 
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Iiave.'  loetead  of  leading  to  reforms,  they  seemed  only 
to  prove  the  excellence  of  the  existing  institutions  the  re-  . 
salts  of  which  were  bo  satisfactory.  All  that  was  done  in 
the  way  of  legiftlation  therefore  was  limited  to  improving 
the  old  constitution  in  some  subordinate  points  of  detail, 
and  to  completing  the  existing  laws,  both  public  and  pri- 
vate. The  number  of  republican  offices  was  increased,* 
re-election  to  the  censorship  was  forbidden,*  a  law  waa 
passed  to  restrain  a  man  ft«m  becoming  a  candidate  to 
the  tribuneehip  daring  the  lifetime  of  lus  father,  if  the 
father  had  held  a  curule  office/  the  election  of  the 
legionary  tribnnes  by  the  people  was  regulated,*"  rules  . 
were  laid  down  fixing  the  age  at  which  the  different 
offices  of  state  should  be  held,'  lastly,  laws  were  enacted 
for  the  restriction  of  extravagance  in  drees  and  living,  and 
to  secure  public  order.'  The  law  which  Cato  succeeded  in 
passing,  probably  during  his  consulship,  for  the  purpose 
of  limiting  and  controlling  the  excessive  demands  which 
the  provincial  governors  were  in  the  habit  of  making  on 
the  people  ander  their  authority,  was  an  honest  but  in- 
effectnal  attempt  to  abolish  an  inveterate  evil,  not  only 
ruinous  to  the  subjects  of  Botne,  but  dangerous  to  the  re- 
publican constitution  itself.  The  same  Cato  passed  a  law 
to  re-enact  and  most  probably  to  extend  the  provisions  of 
the  old  Valerian  laws,  given  at  the  very  commencement  of 
the  republic  for  the  secnrity  of  Roman  citizens  from  any 
excessive  severity  of  magistrates.  There  were  three 
Poroian  laws,^  devoted  to  the  same  object  and  passed  at 

I  It  may  be  Tscognised  aa  a  geneial  rnle  that  diaOBtrau*  wan  lead  to 
intcTDal  refoTiiu,  or  at  least  to  attenipU  at  nfomu.  Tliia  U  amply  proved  by 
ancient  and  modern  history.     See,  with  ftipett  to  Carthage,  v:<L  ii.  p.  U3. 

*  The  number  of  qnaotors  to  eight;  that  o(  pncton  first  to  two,  then  to 
four,  finally  to  six.    AI>OTe,  p.  120. 

*  Pint  Coriol.  i. 

*  Lit.  XII.  19,  S. 

'  Mommsen,  Boa.  Slaatar.  ii.  I,  p.  610. 

*  Lra  ViUia  annalia  in  180  B.C. 

'  Lex  Claudia,  2ie  b.c.  ;  Lex  Oppis,  21fi  b.c,  ;  Lei  Cincia,  204  a.c. ;  Lex 
Orehia,  IBl  b.c  ;  Lei  Fannio,  161  B.C. ;  Lex  Didio,  14S  b.c. 

*  Cxcof},  If>  Brp.  ii.  31,  S4:  Neqna  leges  ForciK,  qiue  tres  aunt  triuni 
Porcioram,  at  tcitis,  quidqnam  pretec  eanctionerD  attnleiunt  nori.    Lir.  i.  9, 
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BOOK  different  times  by  members  of  the  same  family.  But  they 
_  ,'  -  iatrodnced  no  new  principle  of  rights.  Their  object  was 
to  secare  and  gQarantee  the  old  privileges  of  Roman  citi- 
zens and  to  introduce  only  snch  modifications  as  the 
altered  times  required. 
The  ^ian  Of  far  greater  importance,  and  an  indication  of  what 
I^^  °  °  threatened  the  democracy,  were  the  JElian  and  Pufian 
laws  ijeget  ^lia  and  Fufia),  the  age  of  which  unfortu- 
nately we  cannot  accurately  determine.'  They  enacted 
that  a  popular  assembly  might  be  diusolved,  or,  in  other 
words,  the  acceptance  of  any  proposed  law  prevented,  if  a 
magistrate  announced  to  the  president  of  the  assembly 
that  it  was  his  intention  to  choose  the  same  time  for 
watching  the  heavens.  Such  an  announcement  (ofrnun- 
tiaiio)  was  held  to  be  a  snEScient  cause  for  interrupting  sn 
assembly,  not  less  than  the  actual  appearance  of  un&^ 
vourable  signs.  This  law,  although  assuming  to  he  of  a 
general  character,  was  specially  directed  against  the  tri- 
bunes oF  the  people,  and  was  destined  to  prevent  them 
from  calling  the  people  together  fca-  the  purpose  of  passing 
laws  which  had  not  met  with  the  approval  of  the  govern- 
ment, i.e.  of  the  senate  and  the  higher  magistrates.  It 
was,  therefore,  to  a  certain  extent,  a  restoration  of  the 
veto  which  had  been  contained  in  the  fatrwrn  attctoritas, 
and  which  had  long  been  abolished.*  Cicero  was  delighted 
with  this  law ;  he  calls  it  the  safest  protection  from  dema- 
gogic disturbances,  a  fort  and  bulwark  for  the  rest  and 
peace  of  the  state.*     This  is  easily  explained;  for  as  long 

3  :  Eodem  anno  [300  B.C.]  M,  Valerius  eoDBul  de  prOTocntione  l^pm  tnlit 
diligentiuB  raDctmn.  Tsrtio  m  turn  post  regea  pznctos  lata  est,  tiemper  s 
fainilia  aadsm,  Causam  renoiands  sepias  band  aliam  fuisaa  rear,  qDiim  qnod 
plus  paucorum  opes  qDHm  libenas  pteliis  poterant.  Foreia  tamen  lex  tola  pro 
ti-rgo  ciTintn  lata  Ticietsr,  quod  pTuvi  p^sna,  li  quia  verberaasel  necaasBtro 
civem  Romanum,  Bsnzit.  Valeria  lax  cam  eDm  qui  prorncasaet  virgis  cE<(i 
■ecuriqaa  necari  vtuiamt,  si  qais  sdversus  ea  feciaaeC,  Dibil  olUa  qustn  '  jm- 
probs  factum '  adlecit. 

'  On  this  kw  sei-lADga.  Rom.  Altgrth.  n.  p.  447.  •  Vol.  i.  p.  371. 

*  Cicem.  P.  R<^.  vt  Sat.  6,  II:  Subeiilta  certixsima  contia  tribnnicliM 
fuTorrs.  In  Pin-mem.  i,  9  :  Propugna^uU  mnrique  iranqnillilalis  et  otji.  /« 
Ko'in.  T,  IS;  L'x  lEii  i  et  Fufis  quK  It^ea  aepeDumero  trilinnieios  foiorefl 
delnlilarunt  et  ropresaenint. 
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as  eucli  a,  law  waa  in  force,  the  nobility  were  free  from     chap. 

anxiety.     Every  attempt  of  a  quairelBome,  rerolutionary   . '  ^  '... 

spirit  could  be  nipped  in  the  bnd.  But  it  is  matter  of 
surprise  that  the  machinery  which  tlie  .^lian  and  Fufian 
laws  set  in  motion  was  not  found  to  be  rust;  and  out  of 
gear  in  the  second  century  before  our  era.  The  '  obnun- 
tiatio/  one  would  think,  would  be  of  no  use  and  effect  in 
an  age  which  no  longer  respected  the  old  religious  scruples. 
In  the  older  times,  when  religion  still  held  the  minds  of 
the  people  in  awe,  it  was  not  used  openly  ae  a  political 
weapon,  but  only  occasionally  employed  to  assist  in  gain- 
ing political  ends,  whereas  now,  in  the  age  of  universal 
scepticism,  a  rule  was  made,  according  to  which,  under 
the  pretest  of  religious  objections,  the  goveroing  party 
could  pursue  purely  political  motives.  It  is  not  probable 
that  the  nobility  were  often  in  a  position  to  make  use  of 
the  weapon  offered  them  in  the  shape  of  the  iBlian  and 
FuSan  laws.  We  should  certainly  have  been  informed  of 
it,  and  moreover  the  inevitable  result  would  have  been 
what  took  place  in  Cieero's  time,  namely  that  the  weapon 
which  had  received  too  keen  an  edge  would  soon  have 
become  blunt.  There  was,  moreover,  hardly  ever  occasion 
for  it  up  to  the  time  of  the  Gracchi.  If,  therefore,  it  took 
any  effect  before  this  time,  it  was  probably  as  a  warning, 
or  against  agitators  who  were  too  insignificant  to  obtain 
for  themselves  the  honour  of  a  name  in  the  annals. 

Whilst  formal  legislation  did  but  litUe  to  alter  the  Gradual 
fundamental  outlines  of  the  constitution,  a  gradual  change  mIwi^."' 
was  nevertheless  effected  by  the  impet'ceptible  infiuence  of  ■''"'^ 
progressive  national  life.     That  the  existing  laws  andcon- 
ctitutional  practices  should  be  gradually  accommodated  to 
the  wants  of  a  larger  state,  of  a  spreading  dominion  and 
of  the   uncontested  rule  of  the  nobility,  was  inevitable. 
Among  these  silent  changes  is  to  be  reckoned  the  gradual 
disappearance  of  the  dictatorship.'    The  power  of  these 
magistrates   too  nearly  resembled  that  of  a  king  to  be 
looked  upon  iaroorably  by  the  aristocracy.    In  spite  of  the 

■  Abore,  p.  8fi. 
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BOOK     unceasing    wars,    therefore,    which    frequently  made  it 
-  appear   neoessary  to   unite  the  various  branches  of  the 
administration  in  the  hands  of  one  man,  the  dictatorship 
by  which  this  object  could  hare  been  easily  obtained  was 
allowed  to  drop. 
Eitorsion  A  -danger  to  the  eonstitntion  greater  than  that  of  the 

commnndB  dictatorship  might  justly  be  apprehended  from  the  military 
beyondthe  commands  extended  beyond  the  year  of  office.  These  ex- 
offit*.  tensions  or  prorogations,  however,  could  not  like  the  dic- 
tatorship he  dispensed  with.  The  great  and  constantly 
increasing  distances  from  Borne  at  which  war  bad  to  be 
carried  on,  the  difficulty  of  successfully  prosecuting  the 
military  undertakings  of  one  general  by  a  second  or  third 
successor  to  the  comniand,  often  caused  the  da,nger  to  be 
.  overlooked  with  which  official  power  resting  long  in  the 
hands  ofthe  same  person  necessarily  threatened  the  repub- 
lic. Thus  it  happened  that,  especially  in  the  Hannibalic 
war,  the  Scipios,  Marcellus,  and  Valerius  Lsevinus  held 
commands  for  lengthened  periods.  But  after  the  conclu- 
sion of  that  wac,  the  opposite  practice  seems  to  have  been 
pursued  in  Spain,  Lignria,  and  in  the  East,  not  for  the 
benefit  of  the  military  operations,  but  at  least  in  the 
interest  of  the  nobility,  who,  in  spite  of  occasional  diffi- 
culties with  refractory  generals,  managed  on  the  whole  to 
maintain  the  authority  of  the  senate  over  single  fiimilies, 
and  that  of  the  civil  over  the  military  power. 
Origin  of  The  most  important  reformatory   movements   of  the 

wiu'.  *  entire  period  were  effected  without  acts  of  formal  legis- 
lation, merely  by  the  official  practice  of  the  executive 
magistrates.  These  magistrates,  acting  of  course  not  as 
independent  legislator,  but  with  the  consent  and  sanction 
of  the  senate,  or  rather  by  order  of  the  senate,  and  with 
the  subsequent  approval  of  the  people  expressed  or  implied, 
introduced  reforms  of  great  weight  and  importance,  simply 
by  adopting  new  rules  in  the  administration  of  their  re- 
spectsve  departments.  This  was  the  case  especially  in  the 
periodical  recasting  of  the  list  of  citizens  by  the  censors. 
We  have  already  seen  that  we  must  ascribe  to  the  latter 
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the  reforme  in  the  conatitotion  of  centnries  as  well  as  in     CHAP. 

the  aSBembliea  of  tribes.'     All  these  innorations  must  be   . ^-L^ 

looked  npon  not  as  measares  Tesolved  npon  b;  the  censors 
npon  their  own  responsibility,  bat  as  reforms  maturely 
considered  in  tbe  senate,  adopted  by  the  majoritj  in  that 
body,  shaped  so  as  to  suit  the  circumstances  of  the  time,  and 
finally  confirmed  and  consecrated  by  the  solemn  religions 
ceremony  of  the '  Instram '  whioh  gare  them  the  sanction  of 
the  goda.  To  organize  the  body  of  citizens  in  their  tribes 
and  classes  was  the  most  important  of  all  measures  of  re- 
form. The  two  great  parties  which  had  at  all  times 
divided  the  state,  though  sometimes  their  enmity  seemed 
interrupted  by  long  periods  of  truce,  came  at  last  into 
direct  collision,  when  the  reception  of  tbe  whole  of  Italy 
into  the  body  of  Boman  citizens  could  no  longer  be  post- 
poned. The  question  could  not  be  settled  by  discussion 
and  compromise.  The  passions  of  both  parties  were  roused, 
and  the  Social  war,  tbe  most  terrible  of  all  that  ever 
visited  Italy,  determined  the  last  reform  of  the  comitia 
tributa,  by  opening  the  thirty-five  Bomau  tribes  to  all  the 
Italian  allies. 

Private  like  public  law  was  developed  not  so  much  by  Oroving 
means  of  formal  legislation  as  by  the  mi^strates,  who  ^^^to, 
with  the  approval  of  the  senate  and  the  people,  the  two 
principal  &otors  of  public  life,  issued  the  so-called 
preatoriaa  edicts  or  rules  of  law  by  which  they  declared 
that  they  would  be  guided  in  their  decisions.*  All  the 
changes  thns  effected  in  tbe  principles  and  practices  of  the 
constitution  were  made  in  one  direction ;  they  tended  to 
increase  the  power  and  the  anthority  of  the  senate  as  the 
organ  of  the  nobility.  Whilst  the  co-operation  of  the 
people,  which  was  theoretically  indispensable,  sank  steadily 
to  a  mere  formality,  the  actual  decisions  in  all  important 
questions  were  more  and  more  left  to  the  senate,  which 
from  a  merely  deliberating  and  consulting  body  thus 
became  practically  supreme.'  But  the  senate  was  in  point 
of  fact  only  a  committee  of  the  nobility.     The  rule  of  the 

'  Almre,  pp.  17,  3fi  £  •  Above,  p.  121.  '  Abors,  eb&p.  ii. 
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BOOK     senate  was  the  sBine  thing  aa  the  role  of  the  nobilitj,  and 

- ,     .'    -  it  was  omDipotent  as  long  aa  individual  membere  of  the 

aristocracy  placed  themselTes  at  its  seirice.    When  in  the 

foUowing  period  a  defection  took  place,  when  the  Gracchi 

and  their  adherents  sotight  the  saJvation  of  the  Boma.n 

state  in  a  policy  differing  from  that  which  the  senate  had 

hitherto  adopted,  and  failed  to  convert  the  senate  to  their 

opinion,  they  were. compelled  to  take  their  position  on  the 

popalar  rights,  and  to  combat  the  senate  with  weapons 

which,  though  legal  at  one  time,  had  now  been  practically 

laid  aside,  and  were  no  longer  acknowledged  as  Intimate. 

These  attempts,  therefore,  might  lead  to  passing  triomphs, 

bnt  not  to  a  decided  and  permanent  victory. 

FolitiMl  The  jn«clominance  of  the  nobility  in  the  senate  is, 

theKoman  therefore,  the  characteristic  feature  of  the    idtae.      It 

nobility,      iocreased  with  the  growth  of  the  state  and  reached  its 

cnhninating  point  after  the  Hannibalic  war.'     The  Roman 

republic   owed   to   it   glory,   power,   and   dominion,   and 

though  it  was  far  &om  faultless,  we  must  confess  that  it 

performed  what  nnder  the  same  circumstances  no  otiier 

I  form  of  government  could  have  performed.  lu  the  whole 
history  of  the  world  the  Roman  aristocracy  never  has  had 
its  eqn^.*  The  Boman  nobles,  not  scattered  over  a  lai^ 
/  surface,  but  living  together  in  one  locality  and  associated 
/  as  members  of  one  assembly,  appear  almost  like  one  family, 
governing  the  state  through  one  great  family  coancLl.  The 

'  8al}wst,  JnfftirlAa,  41,  7;  Pancorum  acbitrio  belli  domiqiie  agitabitai" : 
p«nM  eosdem  Braiium,  provincis,  magiMxatos,  gloris  trinmphiqne  erant : 
popnlul  militia  atqae  inopia  nrgebatnr :  pnedaa  bellioa  imperatona  cnm 
pancia  diripiebaaL 

'  Comp.  Mammsm,  Bam.  Gttoh.  i.  p.  802,  n.  Perbapa  the  best  repnaeo- 
tatWe  of  a  Doble  Soman  family  was  Q.  CEeciiius  Met«lliis,  of  vhoM  ftlDai*!  • 
Plinj,  Bill.  Sal.  vii.  46,  relates :  Pneter  honorei  ampliaaimoa  copiomeDqiie  B 
MaeedaDta  a  qnatnor  flliia  illatna  rogo,  udo  pnelurio,  tribna  oonsnlaribiia, 
duobna  trinmphnlibua,  una  ceneorio.  Oomp.  Vellei.  Pat.  ii.  11;  Ut  panllo 
anU  Uomttin  familiB  ita  Cecilie  notanda  clarituda  e«t;  quippe  intra  duode- 
am  ferme  amioi  bnini  temporis  coniuleB  faera  Hetelli,  aut  eenaoras  ant 
tiiuaipharniib  anplioa  duodecies.  WeU  might  tbe  honest  poet  Kcriua  say  tha 
Met«lll  wen  pretjeatined  by  fata  to  become  consols.  Is  there  in  nil  modem 
history  a  coble  family  which  in  one  generatioa  baB  seen  lo  muiy  of  ita  mem- 
bui  Ul  tlM  hifiheat  office*  of  Rate  f 
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tntditiona  inherited  from  their  ancestors,  their  maxims, 
luabitu,  and  routine  of  administiation,  had  a  stabiUty,  a  de- 
cision and  consistencj,  which  remained  firm  and  unshaken 
nnder  the  heaviest  blows.  '  Never  to  despair  of  themselves ' 
was  the  maxim  a£  these  men,  and  this  determinatioH 
was  so  contemptible  substitnte  for  genius  which  they  did 
not  possess.  If  individaal  members  of  this  nobility  made 
no  very  imposing  figures,  but  disappeared  in  the  mass, 
that  mass  was  on  the  other  hand  thronghont  pervaded 
with  patriotic  sentiments  and  with  an  avera^  ability, 
which  to  gain  great  objects  could  dispense  with  individnal 


For  every  Roman  the  first  duty  was  to  serve  his  Political 
conntry ;  but  with  the  nobility  this  service  demanded  the  ffi^  j^^^ 
whole  of  a  man's  life,  to  Qte  exdoaion  of  almost  every  other  uobieB. 
claim.  £ven  before  the  Ciaudian  law  had  decreed  that 
the  members  of  the  senatorial  famUies  should  take  no  part 
in  trade  taid  navigation  for  the  sake  of  gain,  it  had  been 
the  cnstom  for  them  to  restrict  themselves  to  ^ricnlture 
and  the  service  of  the  state.  They  were,  therefore,  well 
qualified  to  be  the  cultivators  and  teachers  of  political 
wisdom.  Their  yoatii  was  an  apprenticeship  to  public 
business,  first  in  their  paternal  house,  where  they  heard 
what  iheir  fothers,  their  elder  brothers,  and  relations 
thought  on  pending  questions ;  Uien  in  the  field,  where 
they  had  a  privileged  position  in  the  military  suite  of  the 
commanders,  and  could  practically  study  the  art  of  war ; 
afterwards  in  the  lower  magistracies,  banning  with  the 
qusstorship  which  brought  them  into  constant  business 
relations  with  the  consuls,  and  prepared  them  for  the 
higher  offices.  They  found  the  road  which  led  from  one 
step  in  official  life  to  another  made  easy  for  them,  and 
were  burning  one  and  all  with  the  desire  to  reach  the 
highest  round  of  the  ladder,  to  add  new  consular  dignity 
to  their  houses,  and  finally  to  spend  their  mature  age  in 
the  service  of  their  country  as  members  of  that  augnet 
body  which  ruled  the  destinies  of  the  empire. 

Every  ruling  nobility  draws  a  line  of  demarcation 
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BOOK     between  itself  and  the  rest  of  the  people.    The  Homan 

. ^ — .  nobility  watched  most  anxiously  that  no  one  shonld  be 

DMa'onhe  '^^'^'^^^  fro'ii  outeide  without  a  good  claim  for  admission, 
Bomftn  although  no  '  golden  book,'  as  in  Venice,  registered  the 
"  ' '  ''  names  of  the  noble  famiUes,  and  was  irrerocably  closed  to 
all  new  comers.  On  the  contrary,  every  Boman  who 
obtained  a  high  public  office  through  the  confidence  of  his 
fellow-citizens  was  thereby  received  into  the  privileged 
body.  But  how  small  was  the  number  of  those  who  thus 
rose  from  the  m&ss  1  Flaminins,  Yarro,  Glabrio,  Xjtelins, 
and  Cato,  were  the  only  eminent  names  added  to  the 
aristocracy  since  the  war  with  Pyrrhua.  In  this  more 
than  in  anything  else  the  real  insignificance  of  the  popular 
elections  becomes  evident.  For  even  these  men  rose  to 
their  dignities  not  through  merit  alone  or  by  recommend- 
ing themselves  directly  to  the  people,  but  through  the 
patronage  of  old  aristocratic  families ;  Cato,  for  instance, 
through  that  of  the  Valetii,  Lselios  and  Glabrio  through 
that  of  the  Scipios. 
Short-  The  jealousy  with  which  the  Boman  nobility  tried  to 

n!^of  tbii  ^^P  oS  intruders  was  a  great  political  error  and  turned 
policy.  out  to  be  an  element  of  weakness.  By  a  general  law  of 
nature  no  close  society  or  class  which  keeps  off  the  influx 
of  new  blood  can  flourish  or  even  continue  to  exist.  Ex- 
perience shows,  moreover,  that  new  members  admitted 
into  a  privileged  class  are  generally  the  most  zealous 
champions  of  the  special  privileges  of  that  class  to  which 
they  have  gained  admission.  Nothing  would  be  a  greater 
mistake  than  to  look  upon  Cato  as  an  enemy  of  the 
aristocratic  rule.  On  the  contrary,  his  whole  policy  tended 
to  preserve  things  as  they  were,  and  if  possible  to  restore 
and  to  revive  what  was  past  and  lost,  the  ideal  to  which  a 
true  nobility  of  birth  always  clings.  Men  less  narrow- 
minded  than  Cato,  but  equally  firm  and  ready  to  be  her 
champions,  would  have  vied  to  swell  the  ranks  of  the 
nobility,  if  the  latter  had  not  blindly  mistaken  their  own 
interests  and  excluded  them. 

But  the  true  interest  of  the  .republic  wonld  have  re- 
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qnired  stiU  more  than  the  liberal  admission  of  Bomaji     chap. 

commoners  to  the  ruling  class.     In  the  Punic  waxa  the   ■ ^^— ' 

time  had  eome  when  the  same  reform  ought  to  have  taken  of"^^^, 
place  with  regard  to  the  allies  which  more  than  a  hundred  CnrriUus 
years  hefore  had  admitted  the  mostemineat  plebeian  famir  g^nutior" 
lies  to  the  nobilitjr.     Daring  the  Hannibalic  war,  when  the  "''?''•', 
Itomans  had  leumt  to  value  the  importance  of  the  Italian  the  gaoau, 
allies,  the  proposal  was  made  bj  Spnritis  Carrilins,  a 
farsighted  statesman,  and  a  moderate  reformer  like  C. 
FlaminiuB,  to  receive  into  the  senate  two  representatires 
from  every  Latin  colony.'     If  this  proposal  had  been  ac- 
cepted, it  would   have  been  the  beginning  of  a  kind  of 
representative   constitution,  which   might   possibly   have 
preserved  the  Roman  state  in  its  republican  form,   aod 
have  averted  the  terrible  sufferings   of   the  Social  war. 
But    in   this   matter  the    Boman    nobility    were   blind. 
They  could  not  consent  to  share  with  their  subjects  the 
dominion  of  the  state,  and  what,  no  doubt,  they  valued 
still  higher,  the  material  advantages  of  that  dominion. 

For  it  cannot  be  denied  that  the  patriotism  displayed  MStbana 
by  this  Boman  nobUity  was  closely  allied  with  a  coarse  ^  t^^" 
selGshness.    They  never  scrupled  to  abuse  their  poUtical  nobiiitj. 
position  for  their  own  personal  interests.     How  did  the 
noble  families  obtain   the   enormous  wealth  that  raised 
tbem  so  high  above  the  mass,  although  the  ordinary 
means  for  acquiring  riches  were  forbidden  to  them  ?    Evi- 
dently they  availed  themselves  of  the  opportunities  offered 
them  by  the  possession  of  power  in  peace  and  in  war,  by 
the  privilege  of  disposing  of  booty,  of  conquered  territories, 
of  subjected  or  allied  towns  and  peoples.*   On  every  page  of 
the  Bioman  annals  we  can  read  that  the  nobility  with  reck- 
less efifrontery  appropriated  public  property  to  their  own 
use.  It  is  reported  of  a  few  men,  and  as  a  rare  virtue,  that 
they  did  not  think  of  their  own  profit.'    Most  of  them,  we 

'  Vol.ii.  p.  287. 

*  See  th«  puuge  qnoted  ftom  Salltwt,  p.  S12 :  Pivdu  Iwllioag  earn  panols 
diripiab&Dt. 

*  Of  Scipio  j¥:raillansi  it  ia  wpoit«d  by  LIT7,  epit,  S7 :  Scipio  amplisBimA 
muiera  miua  libi  ah  Ajiiiocho,  ng»  Sjriie,  qunm  oaLm  oliia  iraperalwribna 
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BOOK  can  take  for  granted,  did  not  forget  tliemselTes  wlien  they 
.'  -  distributed  the  booty  among  the  soldiers,  centnrioas,  and 
horsemen.  We  ahonld  lite  to  tnow  to  what  proportion 
they  thought  themselves  entitled  when  they  allotted  to  the 
centnrion  twice  and  to  the  horseman  three  times  the  share 
of  the  legionary  soldier.  Nothing  preoccupied  a  Roman's 
"attention  more  than  the  care  for  the  increase  of  his  pro- 
perty ;  and  as,  even  in  the  good  old  time,  we  hear  that  acts 
of  dishonesty  and  peculation  are  unhesitatingly  ascribed  to 
the  foremost  men,  so  these  charges  increase  daring  the 
time  with  which  we  are  better  acquainted  to  such  an  ex- 
tent that  men  above  suspicion,  like  Cato,  appear  to  have 
been  the  rarest  exceptions. 
Modes  of  The  wealth  accumulated  by  plundering  the  enemies, 

popular  the  subjects,  and  the  state  itself,  was  partly  employed  as  a 
t&vonr.  political  capital  to  obtain  new  posts  of  honour  for  the 
family,  partly  to  live  in  the  style  required  by  the  fashion 
of  the  day.  The  former  end  was  gained  by  a  splendid 
liberality  shown  in  the  exhibition  of  public  games,  which 
had  become  more  and  more  indispensable  for  courting  the 
favour  of  the  people.  Tear  after  year  the  munificence  of 
the  chariot  races,  gladiatorial  combats,  wild  beast  bunts, 
and  dramatic  representations  increased.  Whoever  offered 
the  newest,  the  most  striking,  and  the  most  abundant 
amusements  became  the  &.Tonrite  of  the  people  and  ooold 
reckon  upon  their  gratitude.  The  same  object  was  gained 
by  shows  connected  with  triumphal  processions.  These 
were  not  only  spectacles  for  the  curious,  and  not  only  an 
expression  of  joy  at  national  victories,  but  they  served 
more  especially  to  exalt  the  triumphator  before  the  people, 
to  flatter  his  vanity  and  that  of  his  fiimily,  and  to  mark 
him  as  a  great  man.  The  ea^ruess  with  which  Roman 
stateemen  longed  for  the  distinction  of  a  triumph  became 
an  uncontrollable  passion.    Whoever  had  a  shadow  of  a 

regnm  mnnen  moi  wtet,  {ho  bibauli  uceptnrvin  ■•  dixit,  omniaqo*  ett 
referre  qnemtonm  in  pablieaa  tsbolsi  inuit,  ex  iii  w  viii*  foniboa  doBft 
dBtDnim. 
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pretRDsion  to  inch  an  honoar  importuned  the  senate  with     CBAP. 

hia  claims,  laboured  to  place  hia  exploits  in  the  most  . .-L-^ 

favourable  light,  to  extol  and  exaggerate  his  successes, 
and  never  rested  until  either  bj  his  own  influence  or  that 
of  his  friends  he  had  obtained  permission  to  celebrate  a 
triumph,  or  at  least  an  ovation.  The  most  violent  dis- 
putes would  arise  if  unj  personal  opponent  qaesticned 
Buch  claims,  and  sought  to  show  that  the  alleged  sac- 
cesses  were  imaginaiy  or  too  insignificant,  or  even  that 
they  were  altogether  fictitions.'  If  the  pretensions  of  a 
claimant  were  too  palpably  based  upon  meadacions  reports, 
and  if  tho  senate  could  not  with  decency  allow  them,  it 
sometimes  happened  that  the  disappointed  generals 
marched  in  triumph^  ap  the  Albui  mount,  where  they 
were  beyond  the  control  of  the  civil  government,  and  could 
indulge  their  vanity  in  the  exercise  of  their  military  im- 
perium.  At  length  the  senate  endeavoured  to  guard 
against  unsubstantial  claims  by  resolving  that  a  triumph 
should  not  be  accorded  to  any  commander  who  had  not 
slain  at  least  five  thousand  enemies.  The  only  result  of 
this  restriction  was  that  the  mendacious  reports  were 
swelled  to  the  required  proportion. 

Next  to  triumphal  processions  the  Boman  nobles  in-  MBmoridl 
dnlged  their  love  of  self-glorificatiou  on  days  of  solemn  tnenu^ 
thank BgiTings  decreed  by  the  senate.  These  days  served, 
in  reality,  not  a  religious  purpose,  but  the  most  vulgar 
personal  vanity.  The  same  mast  be  Raid  of  temples  which 
generals  vowed  in  time  of  danger,  and  afterwards  built, 
partly  at  their  own  and  partly  at  the  public  expense,  as  a 

'  Lit.  zxzTiii.  47,  S:  Trinmpbavit  4.  FabiuaLabeo,  qnem  hostera  omuino 
non  Tidisw  ioiinici  isctabant.  LW.  z1.  fi9.  1  :  Alter  couaalam  Q.  Falviiit  ex 
Li^rilnu  trinmpharit,  qunn  irinmpbum  magii  gratin  qaam  rtcaia  gmturun 
mogniudini  dntam  oiiutnbitt. 

*  Ap7>iu8  dBOdini,  thr  oonni]  of  U3  B.C,  went  ftirther.  H«  eelsbral«d  ft 
triomph  in  the  town  itself,  in  apite  of  the  oppoeition  of  tho  Kbate  a>nd  their 
reftisal  to  nllow  the  expeiif««.  He  btSTed  eTan  the  iDterceedon  of  the  tribnnei, 
wbowsre  going  to  poll  him  off  the  triumphal  chariot,  bjctioffogUi  hiadai^h- 
ler,  who  WM  a  Veaial  viigin,  and  whom  the  tiibuuei  dared  not  to  toocb.  Sea 
tdI.  iii.  p.  *2*. 
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standing  proof  of  the  victortea  wliicli  they  declared  that 
they  had  gained.*  To  Bee  the  name  of  odc'b  family  com- 
memorated on  pnblic  buildings,  in  streets,  aqnedncts,  halla, 
basilicas,  templeH,  and  theatres,  was  the  great  desire  of 
every  man  who  conld  hope  to  attain  to  the  high  offices  of 
*  state.  Whoever  failed  in  this  object  songht  at  least  to 
erect  a  statne  or  a  portrait  Bomewhere  in  honoor  of  an 
ancestor,  if  not  of  himself.'  The  Boman  fornm  and  the 
places  round  the  temples  gradually  became  crowded  with 
moDuments  of  this  sort,*  bo  that  the  censors  were  re- 
peatedly obliged  to  interfere  and  to  remove  all  mono- 
ments  erected  without  public  authority.*  This  morbid 
vanity  was  fostered  by  the  custom  of  striking  family  coins, 
of  naming  lawB  after  those  who  had  proposed  them,  and  of 
calling  the  years  by  the  names  of  the  consala.  In  the 
time  of  Scipio  the  elder  a  new  practice  sprang  up,  that  of 
honouring  victorious  generals  by  adding  the  name  of  the 
conquered  country  to  that  of  their  family.  The  name  of 
Africanus  is  the  first  in  this  list,  but  it  was  soon  discovered 
that  with  a  little  ingenniiy  men  of  the  earlier  period 
who  happened  to  have  a  geographical  siimame,  Buch  as 
Fidenas  or  Coriolanus,  could  be  passed  off  aB  conquerors 
of  the  respective  places.' 

"Whilst  the  family  pride  of  the  nobility  was  thus  puffed 
»p  with  historical  documents,  the  funeral  orations  (la«~ 

■  This  IB  iUnitnted,  among  other  «xamplea,  bj  tbat  of  U.  Smiling  Lepi- 

dnf,  a  Hum  of  ibt  highest  nobilitj,  who  *bs  twice  consol,  ani  moreoTer  (udbot 
and  poDtifei  mmimn*.  and  six  time«  in  BUMeBsion  priacapa  wnatOB.  In  a, 
campaigD  tffuaiA  the  LiguriaiiB  (1S7  b.cO  he  hod  met  with  bo  slender  succeM 
that  he  coald  not  rentare  to  ask  for  tha  boiiour  of  h  triamph  or  a  day  of 
thMtkigiTiag  (b  mpplieaiio).  NerertheleBB  be  had  vowed  two  t^mplss,  ons  to 
Diana  and  the  other  to  Juno  Eaginn  (Lit.  xiiii.  2.  9),  which  be  dedicated 
«ght  ;earB  later  (Lir.  zl.  52,  1). 

■  MuDiiu  Acilins  Glabrio,  the  conqueror  of  Antioehus  in  the  battle  of 
ThenoopjlK,  had  vowed  a  temple  to  I^etai.  This  temple  waa  dedicated  in 
181  B.C.  bj  Olabrio'a  eon,  on  whidi  oecaaion  a  gilt  atatue  of  him  waa  erected, 
the  ftrat  of  that  kind  that  was  aeeu  in  Bomf,  representing  not  a  deitj  but  a 
man.  (Lit.  il.  34,  6.)  Compare  the  booninR  tablst  erected(I74  b.c.)  in  hia 
own  honour  b;  TiberiuB  Qncchoa  in  the  t«mple  of  Che  Mater  Matuia.  Lir. 
ili.  28,  8.  ■  Vol.  iii.  p,  864,  n.  2. 

*  Abore,  voL  ui.  p.  12«.  •  Vol  iL  p.  43,  a.  4. 
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datitmet)  and  fuuily  chronicles  formed  the  b^innmg  of  an     CHAP. 

hiBtorical  literature.     This  literature  plai&lj  bears  the  . '   - 

stamp  of  ita  origin.    The  annala  of  Fabina  and  his  auc-  ^^"^ 
cessors   conld  never   have   been  written  if  the  different  patrieian 
&milie8  had  not  formed  almost  independent  commumties     °"  *** 
within  the  commonwealth.     They  made  the  history  of  a 
family  the  central  portion  of  their  narratives,  and  filled  up 
their  pictures  with  secondary  characters  and  a  general 
hac^round  of  national  CTents.     Thus  the  greatness   of 
the  Boman  ariatocracy,  which  chaiacterises  the  whole 
internal  and  foreign  policy  of  the  republic,  has  impresaed  its 
peculiar  stamp  on  the  national  annals.      Aa  the  history  of 
despotic  conntries  ia  to  a  great  ext«nt  the  personal  naiv    , 
rative  of  the  doings  of  the  successire  despots,  so  the   I 
history  of  Borne  ia  the  sum  total  and  the  working  up  into  I 
one  connected  story  of  the  chronicles  which  recorded  the  / 
exploits  of  the  great  families. 

The  literary  taste  of  the  Soman  nobles  had  an  exclu-  Soman 
sirely  practical  tendency.  They  liked  to  dwell  on  social,  u^°^_ 
historical,  and  political  qnestiona,  and  turned  away  from 
all  mere  creations  of  the  imaginative  faculties.  Poetical 
fiction  was  coutemptuously  left  to  foreign  slaves  or  to 
freedmen.  A  Boman  statesman,  it  was  felt,  should  devote 
himself  only  to  those  hrancbea  of  literature  which  dealt 
with  public  affairs  upon  which  the  greatness  of  his  family 
was  founded,  such  as  national  history  and  law.  Whoever 
took  pleasure  in  light  literature,  especially  that  of  Greece, 
was  looked  down  upon  by  the  representatives  of  the  genuine 
Boman  spirit  as  an  apostate,  and  his  name  was  pronounced 
with  some  degree  of  contempt. 

In  spite  of  this  antipathy  the  influence  of  Greek  taste  Boman 
became  steadily  greater,  especially  because  it  served  as  an  ^""" 
instrument  to  amuse  the  people  in  the  public  games  and 
to  adorn  the  houses  of  the  great.  Although  the  Bomana 
had  not  taste  enough  to  nnderstand  fully  and  to  appre- 
ciate  the  great  productions  of  Greek  artists,  it  was  never- 
theless thonght  necessary  in  fashionable  circles  to  place 
celebrated  marble  statoes  in  houses  and  gardens,  and  to 
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»0K     be  acqaaintecl,  at  least  to  a  certain  extent,  with  Greek  art 

—^ •  and  literature.     This  irresifitible  influence  of  the  Greek 

intellect  is  most  dietinctl;  maoifeat  in  the  life  of  Cato, 
who,  although  he  always  prided  himself  on  being  the 
champion  of  genuine  Bonian  virtues  and  principles,  and 
although  he  ostentatiooBlj  professed  supreme  contempt  for 
everything  foreign,  nevertheless  diligently  studied  the 
Greek  authors  and  tried  to  make  use  of  them  in  his  own 
writings  and  oooversation. 
■■on*!  It  was  not  only  the  position  which  the  nobility  occu- 

isofthe  pied  in  the  state,  together  with  their  wealth  and  their  iu- 
atocB.  clination  to  adopt  the  Greek  standard  in  literature  and 
art,  that  diBtinguished  thepi  from  the  mass  of  the  people 
as  a  higher  class  of  citizens.  Their  exalted  rank  was  in- 
dicated and  was  unmistakably  impressed  upon  the  vulgar 
mind  in  all  the  transactions  of  everyday  life  by  a  pecu- 
liar dress  which  only  men  of  senatorial  dignity  were  allowed 
to  wear.  The  broad  purple  stripe  of  the  senatorial  gar- 
ment and  the  red  shoes  hod  always  marked  the  ruling  men 
among  the  mass  of  people  in  the  streets  and  markets ;  but 
it  was  not  until  the  year  19  li  B.O.,  in  the  second  consulship 
of  Scipio  African  us,  that  particular  seats  were  reserved  for 
the  senators  in  the  representations  of  dramatic  plays,  so 
that  in  these  solemn  sasemblies  they  were  clearly  marked 
as  privileged  men  separated  from  the  mass  of  the  people. 
It  ia  surely  a  proof  of  the  acknowledged  dominion  of  the 
senate  that  such  an  innovation,  which  directly  offended  the 
republican  feeling  of  equality,  could  be  introduced  by  a 
mere  decree  of  the  censors,  and  moreover  introduced  so 
effectnally  that  we  do  not  hear  of  any  later  attempt  to  set 
it  aside.  Even  Cato,  whose  censorship  followed  imme- 
diately after  that  of  Scipio,  did  not  interfere  with  it,  and 
probably  he  was  far  from  finding  fault  with  the  proceed- 
ings of  bis  predecessor  in  office,  which  he  could  not  help 
regarding  as  the  natural  public  recognition  of  the  position 
of  the  senate  as  the  actual  ruler  of  the  state. 

During  the  whole  of  this  time  we  hear  nothing  of  any 
opposition  to  the  government  resulting  from  difference  of 
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political  principlee.*    All  the  diapates  that  occnired  were     chap. 
simply  personal  quarrels.'    The  great  qaestions  which  an-   ■■^^^_- 
nnally  agitated  the  commanitj  were,  whether  a  Fnlvius  or  ^*^^  "' 
a  Cornelias  was  to  be  consul,  or  prsetor,  or  edile,  or  censor.  conL 
There  was  plenty  of  animosity  and  intrigue,  bat  no  great 
cOQstitational  qneation  was  erer  touched.* 

The  power  exercised  by  the  nobility  OTer  the  state  A^ntn- 
reached  ita  highest  point  in  the  domineering  positioo  of  of"^' 
the  Scipionic  fe.mily.  The  most  important  qaestions  of  Scipionic 
internal  as  well  as  foreign  policy  torn  apon  the  rivalrieB 
of  this  family  with  a  few  opponents,  each  as  Flamininas 
and  Cato.  But  no  political  principle  can  be  diseorered  in 
this  opposition.    Cato's  hostility  to  the  Scipios  was  by  no 

'  Soltiut,  EBM.  I.  8;  Maxima  concordia  egit  popoloB  ftomaniu  inter 
weoDdniD  Bc  pcxtremuin  bellnm  CsiUugiaieDse.  lb.  i.  9:  DiECOidianim  et 
eartanuDiim  ntrimqna  finis  fuit  secuBdam  baUam  PuDicDm.  There  ww  all  tbia 
tine  DO  ancb  thiog  id  Rome  *s  a  refortn  parly.  MommeeD  himself,  vbo  often 
apeaka  of  audi  a  part;  (ifom.  &tte&.  i.  828)  iritfaout  seflming  to  entertain  a 
doubt  of  it,  is  yet  led  to  admit  (p.  833)  that  we  '  fail  to  discorer  by  what  high 
political  aim  it  'was  led.'  And  again,  vol.  ii.  pp.  72,  74,  ha  cornea  to  the  same 
conclusion. 

'  The  rivalries,  disputes,  intTiga«s,  reLited  by  liry  are  no  f^nent  that 
^notation  is  unnacesBBry.  As  a  notable  iiutance  may  be  mentioned  the  per- 
sonal qnarrel  betwren  the  sanata  and  the  consul  Fopillina,  173  B.C.,  related  by 
LiTy,  zlii.  7-10.     See  vol.  iii.  p.  282. 

'  One  aign  of  the  absence  of  partis*  opposed  to  each  other  on  fnndamental 
qntfltiona  is  the  great  nnmbrr  of  rival  candidates  for  election.  When  a  conntiy 
ia  deeply  agitated  by  great  cooatilntioDsl  qaestions,  all  minor  diSerences  are 
merged,  and  only  two  parties  confront  each  other,  each  of  them  pntting  forth 
it*  beat  champions.  When  one  party  becomes  dominant,  luid  ceases  to  appre- 
hend eerions  opposition,  pfrsonnl  ambition  finds  a  pretext  in  small  matters 
for  oppodog  riral  candidate*  of  the  same  party.  TboB  we  And  inatanccs  of 
election  conteets  in  Borne  when  no  principle  Was  at  stake,  as  Liv.  ixi.  7,  2  ; 
xxxT.  10:  XXXV.  24,  i;  xxxvii.  47,  6;  nviii.  S7,  9;  xxxix.  X2.  S;  xxxix. 
39,  1 ;  xli.  28,  4 ;  xliii.  14,  I.  To  illnitrate  what  paltry  matters  often  set 
men  of  the  *Hme  party  a^iainit  each  other,  we  will  refer  to  the  enmity 
between  the  censors  of  179  B.C.,  ^militia  and  Fnlvins.  Their  personal 
animoaity  ajlainst  one  another  was  notorioos.  When  therefore,  in  spite  of  this 
animoaity,  the;  had  been  elected  to  the  same  office,  the  leaders  of  the  senate 
naed  their  eloqasDCe  and  inflnence  to  iodnoe  them  to  compose  their  qnarrel,  at 
least  so  f^  as  whs  required  by  the  dnliea  of  the  office  in  which  they  were 
eoHeagnee.  What  bad  set  thf«e  men  against  each  other?  It  was  no  political 
difference  of  any  sort.  j£milins  bad  been  twice  thwarted  by  Fnlviu*  when  be 
was  a  candidate  for  the  coosnlship ;  in  rerenfp  he  had  opposed  him  nnfairly, 
aod  had  tried  to  deptive  him  of  the  hononr  of  a  triompL  Liv.  xxxix.  4,  S  j 
si.  4fif. 

VOL.   IT.  T 
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boob:  means  directed  agaiDst  the  canae  that  thej  defended,  bnt 
. — /. — .  a^ainBt  the  measnres  which,  they  adopted  on  every  oppor- 
tanity  to  increase  their  influence.  Cato  waa  jast  as  much 
an  aristocrat  and  a  thorough  Boman  as  Scipio  the  Elder 
and  Scipio  the  Yonnger;  and  if  Flamininns  was  a  friend 
of  the  Greeks,  as  has  been  so  often  and  so  loadly  pro* 
claimed,  Cato  has  a  right  to  be  called  so  too. 
Politied  The  domestic  power  of  the  Scipioa  contained  in  it  the 

thsSdpkii.  first  real  danger  for  the  maintenance  of  the  republic. 
During  the  Hannibalic  war  they  exercised  a  kind  of  here- 
ditary monarchical  power  in  Spain,  and  decidedly  stood 
out  &a  distinct  from  the  great  number  of  other  noble 
families.  In  the  general  bearing  of  the  Elder  Scipio,  espe- 
cially in  his  relation  to  the  senate,  we  can  perceive  a  self- 
esteem,  pride,  and  contempt  of  the  law  that  characterise 
the  bom  ruler.  For  fifteen  years  in  succession  he  held  the 
most  honourable  post  that  a  Boman,  without  being  a 
magistrate,  could  hold — namely,  that  of  foreman  of  the 
senate  {princes  eetiatua).  He  seemed  destined  to  be  aking, 
and  he  might  have  become  one  had  he  not  lived  too  early. 
But  we  may  reasonably  doubt  whether,  -in  spite  of  his  am- 
bition, the  idea  ever  occurred  to  him  that  it  might  be  pos- 
sible to  overthrow  the  republican  order  of  things.  Such 
ideas  ripen  but  slowly  in  a  state  which  has  gone  through 
a  natural  development.  It  can  take  root  only  on  the  ruins 
of  a  worn-out  and  overthrown  constitution.'  Bnt  during 
the  Hanaibalic  war  Bome  was  still  in  a  healthy  condition. 
A  statesman  attempting  to  assume  monarchical  power 
would  have  be«i  considered  and  treated  as  a  madman. 
Apart  from  this,  Scipio  was  convinced  that  the  aristocratic 
form  of  government  was  the  best,  and  therefore,  even  had 
be  been  able  to  rule  Bome  as  a  sovereign,  he  would  have 
disdained  to  act  as  demagogue,  by  which  means  alone  he 

1  Even  at  the  pretent  time,  when  monarchical  goTernmeut  U  the  nils  in 
Eoiope,  the  idsa  of  Mtabliehing  it  in  republicoD  SiriUerland  or  repabtican 
Amsricn  cannot  eater  into  the  head  of  a  aane  politician  of  thooa  states.  In 
Borne  itwaa  eCiII  leu  likel;  at  a  time  irhen  the  monaicbies  with  wUch  the 
Npnblie  was  practically  acquunted  were  either  baFboioas  connttiM  like 
Hamiilia,  or  the  effete  remnauls  of  Alexander's  empire. 
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coold  have  obtained  this  end.  He  contented  bimself  with  chap. 
occupjin^  a  high  positiou  as  the  greakest  among  the  great  .._  .  '  . 
men  in  the  repnbUo,  irith  impressing '  his  own  will  and 
conviction  upon  the  government,  with  exacting  homa^ 
and  flattery  from  ordinary  politicians,  and  considering 
himself  better  than  every  one  else.'  This  was  natnrallj 
not  the  way  te  remain  in  the  high  position  which  he  had 
gaioed  through  the  great  victory  over  Hannibal.  After 
the  peace  with  Carthage  Scipio  ahnost  disappeared  from 
the  scene  of  action.  His  taleot  for  political  coutroveray 
waa  not  to  be  compared  with  hia  military  ability.^  When, 
ten  years  after  hia  first  consalship,  he  applied  for  a  second, 
he  gained  his  election,  it  is  tme,  bnt  he  conld  not  obtain 
an  employment  in  which  he  might  have  upheld  his  repu- 
tation as  the  first  general  of  his  time.  Although  a  war 
with  Antiochua  was  impending,  and  Scipio's  old  antagonist 
Hannibal,  now  in  the  service  of  Ajitiochns,  had  again  to 
be  encountered,  the  senate  ordered  the  consols  of  the  year 
to  undertake  the  administration  of  Italy,  and  Scipio,  him-  ' 
self  condemned  to  inactivity,  had  the  vexation  of  witness- 
ing the  triumph  of  his  two  principal  political  opponentf^ 
that  of  Cato  over  Spain  and  that  of  Flamininus  over  Ma- 
cedonia. The  eBtablishment  of  some  colonies  and  the  re- 
ligions celebration  of  a '  sacred  spring '  *  were  not  tasks  to 
satisfy  the  ambition  of  a  Scipio. 

When  hia  second  consulship  had  passed  without  being  Opposition 
marked  by  any  memorable  event,  Scipio  endeaVoured  to  Ih™"  '** 
procure  the  conanlship  for  the  year  192  b.o.  for  his  cousin  Scipios- 
Pablius  Scipio,  and  for  C.  Laelios,  a  client  of  his  family, 
but  he  had  the  mortification  of  being  worsted  by  his  oppo- 

'  According  to  Livj  (xuTiii.  M,  6),  the  ftieods  of  liberty  eomplfitned  of 
the  'nffimni  m  Mnate  Seipiixtmn.'  Senecs,  who,  wt  must  Dot  forget,  vu 
taught  bj  biatorj  what  Scipio'a  eontmnporeriea  did  not  know,  eiprpusd  hii 
opinioD  of  the  monsKhicAl  t«adsacy  of  Scipio'e  palicj  thiu  :  Ant  adpio  RomN 
deeisa  dsbebat,  ant  Homa  sine  libertate.     Seneca,  Slpist.  liii.  1,  1. 

*  Jat.  xxiviii.  b1,  2.  Qelliiu  (it.  18)  callg  him  '  sitae  aoimo  atqae  tnagai. 
flcui  et  aai  comcientia  lubniziu,'  and  be  aacribee  to  him  'fidncia  atqiM 
•zanperantia  ingens.' 

'  LiT7,  zziriii.  fiS,  9,  mlli  him :  hellicie  qnam  paeie  aitibni  memoiebilior. 

*  Lir.  UJUT.  48, 
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nents.  Neither  of  the  candidates  whom  he  patroniaed 
^  was  elected.  The  defeat  was  felt  the  more  keenly,  as  one 
of  the  successf  al  candidates  was  Lnciua  Quinctius  Flami- 
nious,  the  brother  of  Titus,  who,  as  the  conqueror  of 
PhiHp,  was  Scipio's  chief  rival  for  military  glory.'  Not 
until  two  yeara  later,  after  the  beginning  of  the  Syrian 
war,  did  Scipio  aacceed  in  bringing  about  the  election  of 
his  incompetent  brother  Lucius  Scipio  to  the  consnlship 
for  190  B.O.,  by  undertaking  to  accompany  him  as  legate 
into  the  field.  In  this  election,  ilb  well  as  in  the  arrange- 
ment for  conducting  the  war,  we  can  see  how  the  family 
inQuence  of  the  Scipios  determined  the  action  of  the  state. 
But  the  Scipios  were  soon  to  learn  that  in  the  nobility 
there  were  forces  which  baffled  their  control.  After  the 
conclusion  of  the  Syrian  war  their  personal  opponents, 
at  the  instigation  of  Cato,  directed  a  formidable  attack 
i^inst  them,  and  the  two  great  public  trials  in  which  the 
most  prominent  family  of  the  Boman  nobility  was  pulled 
down  from  its  high  and  overbearing  position  produced  a 
great  and  beneficial  effect.  To  these  trials  it  is  principally 
dne  that  the  danger  which  threatened  the  republic  was  for 
a  time  averted.  The  impeachment  of  the  Scipios  was  a 
forcible  and  effective  protest  against  the  presumption  of 
men  who  dared  to  show  some  inclination  to  play  the  masters 
in  a  free  st^ate.  Tet  even  this  violent  struggle  cannot  be 
said  to  have  been  undertaken  in  the  interest  of  abstract 
principles.  It  was  a  personal  dispute  between  an  over- 
powerful  family  and  that  part  of  the  nobility  which  was 
endeavouring  to  remove  the  influence  of  this  family  and 
maintain  some  sort  of  equality  among  all  the  noble  houses. 
The  leader  of  the  party  hostile  to  the  Scipios  was  M. 
Forcius  Cato,  a  man  who  was  enabled  to  take  a  prominent 

>  Lit.  xxkt.  10.  Thia  ia  one  ot  the  inatnncw  of  elections  hoti;  contested 
hjiiral  eKndidalM  of  tlie  same  politint  pnrtj'  who  opposed  each  other  on 
laerely  peraonsl  groundi.  See  tLbove.  p.  321.  Livy  eayi ;  In  giita  ism  annua 
arat,  et  ambilio  mat!''  quam  anqniim  alina  exsraerat  conenlaiibna  comltiia. 
Mnlti  et  potentea  pitebnnt  patricii  plebeique  ....  led  auininin  ocnli  in 
Quinctium  Comelinmqne  eoniecti  ....  ceterun  aDte  omnia  certaman  accen- 
debant  &«lreg  eutdidatoi-nm,  dno  elarianiuii  Ktaiia  aute  imparatorea,  fte. 
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position  in  political  life,  not  hj  hereditary  wealth  or  the     chap. 

influence  of  his  family,  but  solely  by  his  personal  energy,   . ^'_^ 

bis  indefatigable  activity,  his  undannted  spirit,  his  stern  j^'^^^^^^'^ 
and  genuine  Eoman  virtues.  He  knew  and  had  often  cLuBCata. 
practised  the  art  of  employing  the  law  and  the  sense  of 
justice  of  his  fellow-citizens  for  his  own  ambitious  pur- 
poses, and  he  could  thus  make  his  own  virtues  serve  his 
pcliticaJ  ends.  He  constantly  advocated  the  good  old 
habits  of  moderation,  self-control,  and  justice,  and  so  at- 
tained to  greatness  in  spite  of  his  slender  abilities.  By 
running  down  his  rivals  and  unmercifully  exposing  their 
ianlts,  be  came  to  the  front,  and  actually  succeeded  in  ob- 
taining one  after  another  the  highest  ofBces  of  state. 

After  his  consulship,  in  which,  according  to  his  own  Cato's 
acconnt  at  least,  he  had  thoroughly  conquered  Spain,  Cato  J^^° 
had  in  191  b.o.  gone  to  Macedonia  as  legate  to  Acilius  theceu^ur- 
Glabrio,  and  had  contributed  to  the  forcing  of  the  pass  of  "  '^' 
Thermopylee '  by  making  a  circuit  and  attacking  the  enemy 
in  tlie  rear.  After  this  exploit  he  had  hastened  back  to 
Kome  before  his  general,  in  order  to  slauuor  him  and  to 
place  his  own  services  in  the  most  brilliant  light.  Id  the 
following  year  Glabrio  celebrated  a  triumph,  and  at  once 
applied  for  the  censorship.  Cato  competed  with  him  for 
the  same  office,  and  to  clear  the  road  for  himself  be  sup- 
ported as  witness  a  formal  charge  against  hia  rival  for 
having  appropriated  to  his  own  use  a  part  of  the  booty 
made  in  the  war.  Doubtless  the  accusation  was  well 
founded,  and  Cato's  share  in  it  would  have  been  honour- 
able for  him  if  it  had  been  brought  forward  &om  a  pure 
sense  of  justice  and  not  as  an  electioneering  mancsuvre. 
Glabrio,  to  escape  condemnation,  withdrew  firom  the  can- 
didature, and  Cato  thereupon  dropped  his  accusation  when 
it  had  answered  its  object.  By  his  hostility  to  Glabrio, 
who  waa  a  client  of  the  Sciplonic  family,  he  had  entered 
into  a  direct  opposition  to  this  powerful  house.  It 
was  probably  the  result  of  their  great  influence  that  in 
spite  of  his  skilfol  assault  on  his  rival  he  himself  lost 
'  Vol.  iii.  p.  125. 
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BOOK     his  election.     The  censors  cKosen  for  189  b.o.  were  T/f. 

■ ^«.   Claudns  MiirceUus  and  T.  Quinctiua  Flamininus.     Cato, 

however,  conld  not  submit  to  the  loss  of  an  office  which 
would  enable  Um  to  display  those  virtues  on  which  he 
particularly  prided  lumself.  The  toil  of  years  might  be 
needed  before  h.ia  end  waa  attained ;  but  he  never  thought 
of  shrinking  from  the  task,  and  he  directed  his  whole 
enei^  to  this  one  aim  with  iron  perseverance.  The 
victims  of  this  dogged  determination  were  hia  personal 
enemies  the  Scipios,  the  prize  at  stake  was  the  censor- 
ship, and  the  final  result  was  the  surname  '  Ceasorinus,' 
which  has  remained  bis  title  of  honour  in  the  history  of 
Rome. 
Cntoand  That  the  Scipios  would  oppose  his  candidature,  Cato 

'^'"*'  could  easily  foresee,  and  he  waa  probably  prepared  for  a 
sharp  straggle.  Bat  what  gave  peculiar  asperity  to  the 
fight  was  the  circumstance  that  his  competitor  for  the 
censorship  was  no  other  than  Lucius  Scipio  himself,  the 
conqueror  of  Antiochos,  who,  though  a  man  of  no  par- 
ticular merits  and  no  ability,  became  a  dangerous  rival 
through  the  splendour  and  power  of  bis  family,  and,  above 
all,  through  the  high  position  of  his  brother  Fubliua. 
Besides,  Lucins  Scipio  bad  just  returned  as  the  conqueror 
of  the  powei^ul  king  of  Syria,  and  had  with  great  magni- 
ficence celebrated  atriumph  (188  B.C.),  which  far  surpassed 
the  show  which  Cato  had  exhibited  a  few  years  previously 
on  his  return  from  Spain. 
TheTHF  The  first  attack  upon  the  Scipioa  was  made  in  the 

IrfAn-'"  '  senate  in  the  following  year  (187  b.o.)  by  two  tribunes  of 
tiochm.  the  name  of  Petjllins.'  They  demanded  an  account  of  the 
disposal  of  certain  sums  of  money  during  the  Syrian  war, 
especially  of  the  three  thousand  talents  which  Antiocbus 
had  paid  down  as  a  preliminary  payment  towards  the  war 
contribution  of  fifteen   thousand   talents   imposed   upon 

>  Fdjb.  nil.  9tt;  Oalltna  iv.  IS.  lAvj,  fbllowing  tlie  acconnt  of  Valerisa 
Antiaa,  cominita  tbe  arror  of  ipeattDg  of  iia  aconcation  befcirs  the  people.  Liv. 
xiiTui.  SO.  On  the  date  of  tha  prooacdingasee  Lit.  xxiix.  S,  4,  hkI  UommMD, 
Fortcimngen,  ii.  p.  480. 
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him.    Lncias  Scipio  Had  oaed  this  snm  for  military  par-     CHAP, 
pcses,  and  it  coold  not  have  been  difficult  for  him,  under  '  - 

ordinary  circumstances,  to  convince  the  senate — the  sa- 
preme  financial  authority — that  it  had  been  employed  in 
the  interest  of  the  state  and  not  for  his  own  private  ad- 
vantage.' The  inqoiries  into  anch  matters  were  generally 
not  very  strict  and  searching;  nor  conld  they  be  so,  since 
the  control  of  the  employm^it  of  each  sums  was  not  in 
the  hands  of  independent  aathorities,*  and  as  Uie  senate 
was  after  all  obliged  to  be  satisfied  with  the  statements  of 
a  consul  or  his  subordinate.  Thus,  whether  Lucius  Scipio 
was  or  WR8  not  perfectly  innocent,  he  was  prepared  to  give 
the  desired  information.  But  the  manner  in  which  it  was 
demanded  by  Cato's  friends  might  seem  to  imply  an  as- 
sumption of  his  guilt.  It  certainly  showed  want  of 
confidence,  and  offended  the  pride  of  Scipio  Airicanns. 
Although  not  he,  bat  his  brother,  was  the  person  called  to 
account,  he  took  the  insult  as  directed  against  himself; 
and  instead  of  laying  the  account  books  before  the  senate 
for  inspection,  be  tore  them  in  tatters,  and  cast  them  at 
his  opponents'  feet. 

Such  theatrical  fencing  yraa  not  calcniated  to  beat  Tnctici  of 
off  the  attack.  The  senate,  being  merely  a  consultative  g^^^ 
body,  could  do  nothing  more  if  Scipio  refused  to  give 
further  explanation  in  the  matter ;  but,  at  the  same  time, 
they  conld  not  tbtts  suffer  themselves  to  be  branded  by 
men  who,  after  having  laid  down  office,  were  no  more  than 
private  citizens,  and  liable  to  give  an  account  of  their 
official  acts.  The  senate  had  no  direct  judicial  authority, 
but  by  roundabout  means  it  was  not  difficult  to  apply  the 
penal  law  in  such  a  manner  that  the  senate  itself  might 
practically  dictate  the  sentence. 

To  effect  this  object,  two  tribunes,  both  called  Petillins, 

'  On  ihe  duty  of  the  tDsgUtratcB  to  Account  for  inmi  of  money  irtiich  tbej 
had  receiTed  either  fttnn  the  public  treunrj  or  u  booty  of  war,  eae  Momnuen, 
Biai.  dUiaUr.  i.  p.  89.    FoncHangm,  n.  p.  432. 

'  The  qnaaton,  vho  were  the  ptyinuteni  in  the  nnny,  wen  generally  n 
dependent  apon  Uw  WMunla  that  tliej  might  be  looked  upon  almoel  ai  nibor* 
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BOOK     were  induced  to  bring  tlie  matter  before  tbe  people.'     A 

'     .  motion  was  introduced  l^  tbem  into  tbe  comitia  tribata. 

Special       jq  tjjg  efiect  tbat  tbe  senate  ebonld  be  called  npon  to  ap- 

commis-  _  ' 

■ion  of  in-  pomt  a  special  commigBion  for  tbe  purpose  of  inreBtigat- 
q>""7-  ing  ajiij  eventoally  ptmishiag  *  the  embezzlement  of  public 
funds  in  tbe  war  against  Antioobus.  Cato  supported 
this  motion  witb  all  tbe  power  of  bis  eloquence,  and  in- 
duced two  tribunes — Quintus  and  Lucius  Mummius — to 
give  up'  tbeir  intended  intercession;  so  that  tbe  motion 

'  The  motion  of  the  tribntoeB  &Qd  the  consequent  indictment  of  L.  Scipio 
vera  Kn  immediAte  coDseqnenc«  of  Scipio's  rpfaesl  to  jostify  btmself  in  tlie 
■anate  bj  producing  tlie  books  of  EKConnta.  Liry  jnstlf  npresenU  it  &> 
■landing  in  direct  conneiioD  witli  the  diacDMione  in  tbe  een&te.  It  mnst 
tberefbre  hare  taken  pUce  eoon  after  that  scene  in  the  senate,  and  it  is 
impassible  that,  as  Mommsen  thinks  (Forieliiaigen,  i.  p.  47tl),  tiro  ysnrs 
should  lure  elapsed  before  Cute  and  his  friends  replied  with  a  fonnul 
indictment  to  the  haoghtj  conduct  at  P.  Scipia  The  date  giien  aboTS 
follows,  moreover,  f^nm  the  foot  tbat  the  ngatio  PelUUa  most  necessarily  bare 
been  made  in  the  year  187  B.C.,  at  the  end  of  wbich  Un.  Hanlios  celebrated 
his  triumph  (Liv.  ixiiz.  6,  4).  For  Haulina,  to  whom  a  trinmpb  had  long 
been  decreed  (Lir.  xxiriii.  S2),  did  not  rentnre  to  avail  htmsplf  of  this 
permission,  and  to  come  to  Rome  for  fear  of  the  pnetor  Tcrentius  Culieo,  to 
whom  the  condnct  of  the  investigation  bad  been  entruetsd,  and  who  had 
condemned  Lodne  Scipio.  Hanlios  bad  remained  outside  the  (own,  and  only 
celebrated  his  triamph  in  March  18Q  B.C.,  a  fsw  days  before  Terentins  Cnlleo 
laid  down  his  office.  Cousequently  the  trial  and  coDdemnatioD  of  LneiDS 
Scipio,  as  weil  as  the  rogatiu  Petillia,  and  ths  discussion  in  tbe  senate  about 
the  embexzled  war-conttibution,  mnet  have  taken  place  before  that  date — i.e. 
in  the  year  187  B.C..  in  which  Livy  places  all  these  evenU.  We  arrive  M  tbe 
•ame  result  from  another  combination.  Lucius  Scipio  celebmCed  his  rotivs 
games  in  186  B.C.  Liv.  uzii.  22,  S.  Theae  games  were  exhibited  by  Scipio 
i^tK-  bis  condemnation,  as  is  generally  admitted ;  consequently  the  trial  took 
place  187  b.c.  Finally,  this  is  couflrmad  hy  the  fact  that.  Tibcriui  Qracchus, 
whose  tribune  interceded  in  farour  of  Lucius  Scipio,  held  hie  ofBce  in  187  B.C., 
and  not  two  yearn  later  (lir,  iixix.  fi).  It  is  abeolntely  necessary  to  fix  ths 
trial  of  Lucius  Scipo  befora  that  of  his  brother  Pnbliui ;  otherwise  we  cannot 
nadentaod  the  course  of  events,  or  bring  tbe  account  into  harmony  with 
•everal  pmnts  of  detail  which  are  chronologically  fixed.  We  foijow  in  this 
arrangement  Nissan  ^VnifrauchtHiffoi  iiber  dit  Qudltn  dtii  LivtHt.  18S3,  p.  217 
ff.)  in  oppoaiUon  to  Mommsen  {ForacKuugm,  ii.  pp.  417-AlU),  who,  tbaugh  hs 
rejects  the  chronology  of  Liry,  adheres  to  the  order  in  which  Livy  places  the 
two  trials. 

'  Liv.  Txzviii.  61,  S  :  Fuit  aatem  rogacio  tAlis,  velitis  iubeatis  Qjiiritu, 
qOB  pecunia  capta  ablata  roaGts  ah  rega  Antioeho  est,  qniqns  sub  impnrio  tins 
foemnt,  quod  eias  in  pnbUcum  relatam  Don  est,  Qti  de  ea  to  Ser.  Snlpicius, 
pnetor  urbanua,  ad  senatum  referat,  ^uem  earn  rem  velit  senatua  quKcen  de  iia 
qui  piBtoies  nuno  sunt. 
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was  unanimouslj  agfreed  to  b;  all  the  tribes.  The  senate 
was  DOW  autboriBed  and  compelled  bj  a  popular  decree  to  . 
institute  a  formal  judicial  inquiiy,  and  to  nomiDate  for 
ibis  parpose  a  namber  of  men  from  their  own  body,  who 
were  in  fact  nothing  but  a  senatorial  committee.  The 
president  of  this  committee  was  the  prtetor  Q.  Terentius 
Culleo,  who,  although  under  great  obligations  to  Publius 
Scipio,  because  he  had  been  released  by  T^im  from  Car- 
thaginian captivity,  seems  neverthelesB  to  have  been 
among  the  opponents  of  the  accused.  The  court  con- 
ricted  LuciuB  Scipio,  his  qtuestor  Cains  Forius  Acnleo, 
and  a  legate,  Aulus  Hostilius,  of  embezzlement  (jiecufattu), 
and  condemned  them  to  restore  the  missing  sums.  Scipio 
refused  to  gi?e  hostages  for  the  payment,  in  accordance 
Tvitb  the  law,  and  was  about  to  be  placed  in  confinement 
when  the  tribune  Tiberias  Oracchns  interfered  and  pre- 
Tented  the  execution  of  the  sentence.  The  prsetor  there- 
upon seized  the  property  of  the  condemned  Scipio  for  the 
benefit  of  the  state.  But  this  was  the  means  of  bring- 
ing his  innocence  to  light ;  for  it  proved  to  be  of  such 
moderate  amount  that  the  sum  vrith  the  embezzlement 
of  which  he  was  charged  could  not  be  realised.' 

>  There  are  two  reporta  on  tbs  tiinl  of  LuNiu  Scipio,  nUeri?  ooatntdictoij 
uid  irrecoDciUble,  bclvwn  which  ws  are  obliged  to  chooae.  The  one  irhich 
we  have  giren  in  the  text  ii  ttiea  ^m  lArj  (ziZTiii.  fiO-60,  with  the  excep- 
tion of  a  pitrt  from  e.  66,  8,  to  67,  8).  The  ieoosd  is  not  contained  in  a 
eoherent  namitiTe,  but  is  preaerred  in  aeveral  piecee,  eepaciiilly  by  OelUtu,  jv. 
18,  and  fi.  (fii.)  IB,  and  in  the  note  inserted  in  lAvy't  acconnt  (c  66-61). 
Aecflrding  to  this  aecond  venion,  L.  Scipio  is  accneed  bj  a  tribune  called 
Hinociui  Augoriniu  bafbie  the  people,  as  it  would  appear,  in  comitia  tribnta. 
The  primal?  eoorce  of  thii  aecond  TaiBion  i«  nnkaown.  Foeoibl;,  aa  ha*  been 
conjectnrwl  bj  Kiaaen  and  Mommaen,  it  ia  the  old  anniliat  Claudins  Qnadri- 
garins.  Bat  il  thil  shonld  ba  «o,  it  doea  not  follow  that  nraiy  stacemfnt  which 
diffRTB  from  thil  of  Claodin*  mnet  be  ucbpaitatingl;  rejectvd.  On  the  viiole,  it 
il  tme  that  Valerina  Antias  desarTea  bis  bad  reputation  for  mendacit;.  But  his 
nieodBcitf  conaiiiB  chiefly  in  boastfa!  eiaggeralioni.  He  baa  no  inrentiTe 
power.  Now,  aa  his  report  of  the  trials  contains  a  mans  of  detail,  with  namea 
and  fiicts  which  are  perfectly  in  BCcordnnce  with  ell  that  we  otherwise  know  of 
th«<ae  event*,  I  cannot  see  whj  it  shonld  be  condemned  in  Mo.  It  has 
not  been  proxed  by  Hommsan  that  the  legul  pruceediugB,  soch  aa  he  deaeribea 
them,  are  irreconcilable  with  the  fbrou  of  Soman  law  at  that  time  in  forca. 
At  least  I  shoald  not  like  to  tilte  apon  myself  to  sa;  that  the  eld  Boouin 
annalist's  law  wan  bad,  and  I  therefore  accept  his  account  ai  sabetaiidally 
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The  ol^ect  of  Uie  proBecation  -wliich  Cato  bad  had  in 
.  view  seemed  thus  to  be  gained.  His  object  had  been  to 
push  afiide  an  inconTenient  competitor  for  the  cenaorship. 
However,  if  he  thought  that  he  had  already  succeeded,  he 
was  mistaken.  A  political  trial,  even  if  it  ends  in  con- 
demnation, has  not  always  in  times  of  violent  party 
struggles  the  result  of  discrediting  the  condemned  among 
hia  adherents.  On  the  contrary,  it  often  nrges  them  to 
fresh  exertions.  To  regain  the  credit  he  had  lost,  Lncioa 
Scipio  resorted  to  a  device  which  hardly  ever  failed  to 
secure  the  favour  of  the  Boman  people.  He  gave  out 
that  in  the  war  with  Antiochus  he  had  vowed  to  celebrate 
his  victory  with  public  games,  and  that  he  now  intended 
to  give  these  games.'  He  consequently  entertained  the 
people  for  ten  days  with  spectacles  of  various  kinds 
(186  B.O.).  By  this  means  his  prospects  for  the  censorial 
election  were  more  improved  than  they  could  have  been 
injured  by  the  prosecution  and  condemnation.  Cato  ac- 
cordingly was  again  compelled  to  resort  to  the  penal  law 
BE  a  means  of  defeating  the  election  of  the  rival  candidate. 
Lucius  3cipio  waa  himself  no  formidable  antagonist, 
but  be  became  so  by  the  support  of  his  brother  PubHus, 
Uie  conqueror  of  Hannibal.     This  was  the  man  against 

corroot.  On  the  othar  hand,  I  have  the  fwling  that  Che  lecond  venion, 
derived  principallj  from  Qellius,  a  ia  great  part  dnwD  from  inch  oompoei- 
tioDS  as  vers  made  by  teachers  end  pnpiU  of  rhetoiic,  and  for  wliich  Uie 
£imonB  stAte  trials  of  the  old  time  furuishsd  the  topics. 

■  As,  aceoiding  to  Livy  (usviii.  SO,  S),  the  property  of  L.  Scipio  wu 
conBseated  for  the  pajmsnt  of  hia  fine,  it  -wot  aenvBMtj  to  explain  how  hs  hod 
the  means  for  exhibitbg  pablic  games.  One  venioD  vaa  that  he  proenred  for 
himself  a  mission  to  Asia  for  the  oatensibla  olgaet  of  settling  disputes  between 
king  Antiocboi  and  king  Enmenes;  that  on  this  oacaBion  he  oollected  from 
the  Asiatic  states  money  and  performers  for  the  games  in  ilome  (Lir.  zxxii.' 
22,  B).  Another  story,  preaerred  by  Fliny  (ififf.  .yirf.  xxxiii,  10,  13S),relatss 
that  the  people  in  Rome  volantarilj  collected  and  gave  him  the  money. 
Probably  both  these  storie*  are  flcdoea,  coneoctvd  partly  for  the  purpoea  of 
ezplaiaing  the  &ct  that  Scipio  had  the  means  fer  great  expenses  at  hia 
disposal,  partly  to  eleJt  him  by  showing  how  pf^nilar  ha  was  at  home  and 
abroad.  But  we  ahoiiLl  not  be  sarpriaed  if,  in  spita  of  axeeulioo  aud  oonSsca- 
tioD,  Sdpio  had  managed  to  eecoie  money  enoogh,  aod  to  place  it  beyond  the 
teach  of  his  opponents.  Should  be  hare  failed  in  thii,  hi*  brother  Pablios, 
vho  vas  enormoiisly  rich,  would  readily  supply  what  was  wanted. 
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whom  Cato  now  directed  his  attacks.  As  Pnblins  oonld 
not  be  made  answerable  for  the  application  of  the  snm  , 
which  hiB  brother  had  leceired,  he  wa£  accused  before 
the  tribes,  at  the  inatigation  of  Cato,  by  the  tribune  M. 
Kterius*  (185  B.O.),  of  having  been  bribed  bj  Antiochns  to 
procure  for  htm  &ivoarabIe  conditions  of  peace.'  An  accn- 
sation  of  this  Und,  which  in  the  very  nature  of  the  case 
it  was  impossible  to  substantiate  bj  evidence,  could  be 
brought  forward  with  a  chance  of  success  only  before  a 
popular  tribunal  likely  to  be  guided  more  by  feeling  than 
by  strict  rules  of  evidence.  Bnt  for  the  same  reason  the 
accused  had  a  prospect  of  gaining  the  victory  over  his  op- 
ponent by  influencing  the  disposition  of  the  public.  This 
Scipio  endeavoured  to  do  in  a  most  characteristic  manner, 
flot  by  humble  submission  and  fervent  prayer,  as  wh«  the 
general  custom  of  the  accused,  but  with  eelf-consciona 
pride  and  contempt  for  his  prosecutor,  he  spumed  the  un- 
worthy imputation.  It  was  easy  for  him  to  represent  his 
deeds  in  a  brilliant  light,  and  to  connect  his  fame  with 
that  of  the  Roman  people  in  such  a  manner  that  they 
would  necessarily  seem  to  be  lowering  themselves  if  they 

<  Ths  tuun*  of  the  tribnoe,  M.  Hmtjih,  as  the  sccoNr  of  P.  Sdpio,  u  pven 
b;  Otdliu  (iT.  IS,  3),  and  cooflnnrd bf  Cicura  (De  Orat.ii.  SI,  248).  On  tba 
oUmt  hand,  LIt;  (zxxTiii.  SO,  1),  at  nthar  VaJsriiu  Aniiaa,  ■nbalitntod  the 
two  Ui  bunea  of  tbe  mune  Petilliaa,  vho  had  flrat  brought  forwaid  the  hostile 
motion  in  the  Benat«.  Thi«  ia  it  fondaiiM&tal  error,  and  tht  chief  caoee  of  all 
the  Donfiurion  id  the  nanatire  of  the  famoni  Seipionic  Uiala.  loaUad  of 
keeping  apart  tbe  three  proceading*— Tiz.  the  inquiry  in  the  uoate,  the 
McoEatJOD  of  Lorini  aod  that  of  Pabllua— and  instead  of  relating  tliem  euocefl' 
■if  elj,  Valertna,  or  aomabody  before  him,  bundled  tbem  together  into  one  great 
attack  apon  the  Sctpioa,  begun  and  ended  in  one  jear.  That  it  happened  that 
the  real  chronological  order  waa  ioTerted  for  tbe  pnrpoaee  of  the  narrative,  and 
that  the  njime  of  Nktiiu  dinppeored. 

'  Gelliua,  It.  IS,  3  :  Cum  M.  Marina  tribonna  plebia  acen^^vt  Sciponrm 
ad  papnlnm  dicerelque  aocepive  a  rege  Antiocho  peeuaiam  ut  Gonditioniboa 
gratioaia  ac  moUiboa  pu  cam  co  populi  Bomaoi  nomine  flarat.  Lir.  xxxriiL 
61,  I.  Tbe  time  of  the  trial  mtwt  be  flxed  in  the  fem  in  vhich  Nnrina, 
accoidiBg  to  IJT7(ziiix.  62,4),  ma  triboneof  the  people — oamelj,  181  b.c.; 
or,  mote  aceuraCely,  the  year  between  December  10,  ISS,  and  December  10, 
1S4  BJ7.  The  indictment  of  P.  Scipio  wu  no  doubt  planned  and  prepared  bj 
hia  opponents  befoie  tbe  election  of  NeTiua,  and  waa  oommenoed  vithool  delaj 
•fber  he  had  entered  upon  hia  office,  perhapa  before  the  eloM  of  186  kc 
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conaidered  him  capable  of  a  base  action.*  Wben,  there- 
.  fore,  on  tbe  second  da;  of  the  trial,  Scipio  appeared  on  the 
market-place,  he  reminded  the  people  that  it  was  just  the 
anuiversar;  of  the  day  on  which  he  had  defeated  the 
greatetit  enemy  of  the  Soman  cation  at  Zama.  It  w&9 
not  fit,  he  said,  to  bring  a  cbai'ge  on  this  day  against  the 
man  to  whom  it  was  due  that  the  Soman  commonwealth 
still  existed.  He  was  not  going  to  lower  himself  by  lis- 
tening to  the  insolent  accasations  of  a  Tolgar  brawler,  but 
he  would  render  thanks  to  the  protecting  gods  of  his 
country.  With  these  words  he  left  the  fornm  and  went 
to  the  Capitol,  into  the  temple  of  Jupiter,  and  thence  to 
his  home,  accompanied  by  the  mass  of  the  people,  while 
the  tribune  and  his  official  attendants  were  left  alone  in 
the  market-place. 

This,  it  is  true,  did  not  terminate  the  prosecution. 
Cato  and  his  party  were  not  the  men  to  be  intimidated  by 
rhetorical  clap-trap.  But  the  trial  was  postponed  be- 
cause the  accused,  on  the  plea  of  ill-health,  left  Borne  and 
retired  to  his  country  seat  near  Liternum.  Scipio  could 
not  make  ap  his  mind  to  appear  once  more  before  the 
people  to  clear  himself  of  charges  so  fatal  to  his  honour. 
He  was  too  proud  to  accept  even  an  acquittal  from  the 
goodwill  of  the  multitude.  His  temper  was  soured  with 
the  feeling  of  having  his  great  services  requited  by  in- 
gratitude ;  he  spent  the  rest  of  his  life  in  Tolnntary  exile, 
and  died,  without  having  returned  to  Bome,*  in  the  year 
183  B.O. 

'  Liv.  ixxriii.  50,  It :  lasaiu  dicere  wnsam  Bine  alia  criminnTii  meiitioDe 
□ntionem  adeu  magniHcam  de  rebus  ab  Be  geHtU  SBt  eionma,  nt  Batii  cotiBtaret 
Deminem  anquun  Deque  meliue  neque  veriae  laudalnm  eeae. 

'  WheD  LnciuB  Scipio  had  been  condemned  to  refund  the  butds  nnUirfnllj' 
appropriated,  and  bad  refiiBed  to  give  eeeuritiee  far  the  payment,  aa  order  vna 
giveo  for  hie  imprisanmenL  Hii  brocbei  Publius  happened  during  the  trial 
to  be  abesat  aa  '  Isgntus '  in  JJItmiia.  Upon  the  news  of  his  brothel's  pofricion 
ha  hastened  hack  to  itome,  and  bj  his  ceslaua  intervention  obtained  the  inlei^ 
ceeeion  of  Semproniuv  QracchuB,  one  of  the  tribnnee,  m  faronr  of  Lucina 
Scipio  (LiT.  lUTiit,  68.  8),  This  somewhat  theatrical  intermeno  looks 
auapiciona — ntj,  it  is  utterly  incredible  on  the  aaaumption  that  the  trial  of 
Publius  Tas  commenced  before  that  of  Lnrias.  If  the  character  of  the 
haughty  conqueror  of  Hannibal  ia  correctly  drawn  in  the  annala,  wa  think  it 
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On  his  deathbed  Scipio  ordered  that  hia  ashes  shoald     chap. 
not  rest  in  the  family  rault  ootaide  the  Porta  Capena.  Even    , — ^1_, 
in  death  he  wished  to  remain  away  from  his  ungratefhl  ^^/f^g 
country.     When  the  historian  Livy  visited  his  grave  in  SdpioB. 
Liternum,   he  found   his  statue   thrown  down  from   its 
pedestal.     The  star  of  the  great  family  of  the  Scipios  had 
paled.    Only  once,  in  the  adopted  son  of  bis  own  son,  the 
younger  Scipio  .Shnilianue,  who  passed  from  the  family  of 
the  .£milii  into  that  of  the  Scipios,  the  name  acquired 
new  military  reputation,  and  then  the  family  sank  into 
insignificance. 

Scipio  Africanua  haa  been  counted  among  the  great  Cb&ncter 
men  of  antiquity ;  but  that  is  an  honour  which  he  hardly  atiuio,  ""* 
deeerves.  A  great  part  of  the  respect  that  he  enjoyed  ie 
dne  to  the  position  of  his  family,  which  was  then  the  first 
in  Borne.  As  a  general  he  distinguished  himself  among 
the  mass  of  Boman  commanders  by  daring  to  conceive 
bold  plana  and  contriving  to  execute  them  with  spirit, 
whereas  the  majority  of  them  scarcely  ever  ventured 
beyond  the  general  routine.    As  a  statesman  he  was  with- 

imposaible  Itiat,  afteF  his  diadiiitiFlil  refusal  to  submit  to  Ihs  iudigaitj  of  n 
public  trial,  he  should  hnre  aTsiled  himself  of  the  pretext  of  a  seaatoriiil 
miMinn  for  Che  pnrpoae  of  keeping  out  of  the  mj  ;  evaa  if  we  My  nothing  of 
the  small  probability  that  Calo  sad  the  rest  of  his  enemiea  would  hare 
allowed  the  trial  to  break  down  through  such  a  sobterfage.  It  is  etill  more 
improbable  that  Publitu  Sei[na  woald  have  condescended  to  implore  the  intpi^ 
erasioD  of  a  tribnae,  eepeciallj  if  thst  Iribnue,  as  is  reponad  of  Qracchan,  va* 
his  personal  soeniy.  On  the  other  hand,  the  absence  of  Pablins  Scipio  from 
Borne  daring  the  trial  of  his  brother  Lucius  <»d  be  admitted  and  nndtnitaod  if 
we  place  his  own  trial  alter  that  of  Lucius.  In  that  ra«e,  being  himself  not 
directly  attacked  or  areused.  but  only  annoyed  at  the  charge  brought  against 
his  bratber,  a  duirga  whii:h  he  thought  unfair  and  easy  to  rebut,  he  may  have 
cfaoaen  for  a  time  to  absent  bimielf.  His  affection  for  bie  brother  may  errn 
bare  indnced  him  to  return  and  to  intercede  in  his  faTonr,  which  he  eonld 
nerer  have  done  had  he  himself  been  nodrr  nn  accnsalion  at  the  time.  But,  on 
Ibe  whole,  we  are  inclined  to  doubt  the  stocy  of  the  intercenion  of  Publins  in 
&TOOT  of  his  brother,  and  all  that  is  connected  with  it.  The  speech  of  Tibe- 
rius Oncehus,  quoted  by  Livy  (ixiTiii.  fiS,  fi),  was,  as  Liry  himself  surmiaed, 
cot  anthentic.  It  was  a  rhetorii-ai  composition  of  a  mneh  later  period,  and 
cannot  be  used  as  historical  STidencs.  It  is  eren  pnibabls,  as  Hommsen  sng- 
g«stB  (Fortehungn,  ii.  p.  61)2),  that  tlie  so-called  spech  of  Gracchus  wss  a 
party  pwnphlsl  dating  from  th«  eiTil  wnra  ahiMij  befor*  Uw  mnidgr  of 
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oat  original  ideas,  and  too  mach  taken  np  with  personal 
'  and  family  policy  to  devote  himself  with  Binglenesa  of 
porpose  to  the  welfare  of  the  state.  At  a  time  when  the 
wealth  and  integrity  of  the  Boman  people  were  decaying 
more  and  more  under  the  selfish  role  of  the  nohility,  he 
neither  endearonred,  like  Cato,  to  arrest  the  increasing 
degeneracy  hy  legal  or  confititntional  means ;  nor  did  he 
conceive  the  idea  of  a  reform,  like  his  grandsons,  the  two 
Crracchi,  who  were  nafortoQately  bom  too  late  to  retrieve 
the  fate  of  the  republic.  On  the  contrary,  he  supported 
and  strengthened  the  preponderating  influence  of  the 
nobility,  and  for  hia  own  person  he  ventared  to  claim  an 
exceptional  and  independent  position.  But  his  taste  for 
the  exercise  of  irresponsible  power  was  not  seconded  by 
genius  and  audacity.  Had  he  possessed  these  qualities, 
he  might,  in  point  of  fact,  have  secured  for  himself  that 
undisputed  supremacy  in  the  state  which  would  have  satis- 
fied his  pride.' 

When  the  dominion  of  the  Scipios  in  the  senate  had 
been  overthrown,  Cato  obtained  the  ceneorship  (184  B.O.), 
and  from  this  time  up  to  his  death,  for  thirty-five  years, 
he  remained,  not  the  leader  of  the  nobility  (for  such  a 
position  was  incompatible  with  the  nature  of  the  oligarchy), 
but  at  least  the  man  most  influential  in  their  councils. 
Although  his  activity  as  an  advocate  both  for  prosecution 
and  defence,  as  a  poUtical  orator  before  the  people  and  in 
the  senate,  and  finally  as  ambassador  on  various  occasions, 
was  unceasing,  he  found  tune,  nevertheless,  to  superintend 
his  own  private  a^irs,  to  increase  his  property  by  commer- 
cial speculations,  to  watch  over  and  conduct  the  educa- 
tion of  his  children,  and  to  indulge  in  stady  and  literary 
labours.  By  his  fearless  attacks  upon  the  political  sins  of 
his  contemporaries'  he  made  a  great  number  of  eueniiea, 

■  P.  Scipio  di«d  I8S  b,o.,  iritkio  the  epaet  of  one  trslTemonth  ftft«r  hU 
gl«ac  TJTsl  H&DDibal  uid  I^ilopmnen.  There  hoa  been  much  oanuoveriy  on 
tlie  subject  of  the  data  of  bis  deatb,  cailKd  by  )be  d>T»rgence  among  tbe 
elaieicsl  vnten  tbemaelTeB.  lamjopiaioa  Uie  pohit  il  dgflnitlTrlj  lettled 
tj  Mommgen  {Fortehungtit,  ii.  p.  *78  ff.). 

■  Seneca,  Epitt.  siii.  2,  9  (ST,  t) :  Sdpio  cum  boetibua  noatrii  belliun,  Cato 
com  moribni  gesfit. 


HOKTEHSIAH  UWa  TO  THE  TIME  OF  THE  QSACCHI.  835 

and  was  himself  accused  no  less  than  forty-four  times ;  CHAP, 
bat  each  time  be  haA  the  Batis&fition  of  bein^  acquitted.  - 
Like  a  bullj,  tmsting  to  Ma  own  strength  and  skill,  he 
songht  dispntes  on  all  aides,  actnated,  it  is  tme,  by  the 
conviction  that  he  was  fttlfilling  a  public  dnty,  bat  cer- 
tainly not  nithont  the  hearty  Batis&ction  of  seeing  hia 
personal  enemies  wince  and  writhe  under  his  blows.  His 
share  in  the  impeachment  of  the  Scipios  is  an  example. 
More  unselfishness  and  noble-mindedness  were  displayed 
by  him  in  his  attack  on  the  wretched  Solpicins  Gralba,  the 
mffianly  batcher  of  the  Lusitanians,  whom  he  accused 
before  the  people  in  his  eighty-fourth  year,  a  short  time 
before  his  death.'  We  see  plainly  by  Cato's  course  of 
action  what  an  important  part  poUtical  trials  occupied  in 
the  life  of  the  Soman  republic ;  how  they  were  calculated 
to  complete  or  to  be  a  subetitute  for  the  imperfect  control 
to  which  the  magistrateB  were  subjected.*  We  see  that 
no  sufficient  provision  had  been  made  to  keep  the  body 
politic  in  a  sound  and  healthy  condition,  and  that  it  was 
absolutely  necessary  to  adopt  these  partial  and  violent 
remedies  for  the  core  of  evils  inseparable  from  a  form 
of  government  which  confided  enormous  discretionary 
powers  to  men  exposed  to  great  temptations. 

Hence  forensic  eloquence  waa,  next  to  military  service,  Ontarj  of 
the  course  of  training  for  those  who  aspired  to  political  ^^"*'' 
honours.  Cato  had  already  learut  the  rudiments  of  this 
art  in  his  native  place,  the  country  town  of  Tusculum, 
and  he  continued  his  studies  in  Bome  till  he  became  one 
of  the  most  redoubted  rhetorical  gladiators  of  hia  time. 
His  politicftl  eloquence  would  have  been  a  powerful 
inatrnmeut  in  his  hands,  if  he  had  chosen  to  exert  big 
great  strength  of  will  not  for  the  preservation  or  restora- 

■  Vol.  iii.  p.  888. 

'  This  ia  the  ligbt  in  which  ts  ahonld  look  at  th«  politicnl  trialt  to 
frequent  in  rppublican  Home.  Mommiien  (R.  Gtich,  ii.  p.  73)  representa 
them  w  an  abnis  and  a  sign  of  deoty.  '  It  became  cnatomaiy,'  be  sajs,  '  ftir 
beiirdle*a  jroaths  of  ooble  birth,  vho  vished  to  enter  with  iclat  on  pablic  lifs, 
t«  pin;  the  part  of  Catog  witlk  the  cmde  panion  of  their  paerile  eloquence,  and 
bj  attacking;  aome  pnnniDent  and  nnpopaUr  man  to  asanme  the  character  of 
guardians  of  public  law,'  Qrant«d  that  thie  often  was  the  caaa,  it  doai  not 
prore  that  atata  triali  in  Bome  lerred  no  other  and  higher  poipoM. 
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tion  of  worn-out  mstitiitionB,  but  for  reforms  demanded 
by  fclie  a^.  However,  there  is  no  eTidence  to  ebow  that 
be  was  anytbing  but  a  one-eided  ooDBervative.  He  raw 
the  greatness  of  Rome  in  the  olden  time,'  and  be  endea- 
Tonred  without  success  to  bring  this  old  time  bach.  He 
was  earnest  and  sincere,  but  he  was  not  aJwajs  true 
in  action  to  the  principles  be  professed.  Although  no 
man  in  Borne  was  in  the  habit  of  putting  so  little  restraint 
upon  bis  own  tongne  or  pen,*  he  constantly  railed  against 
others  for  talking  much.  He  boasted  with  blatant  self- 
sufficiency  of  his  hostility  to  the  Greeks,  of  his  contempt 
for  everything  Greek ;  bat  he  diligently  studied  Greek, 
and  culled  Eowers  from  the  Greek  Parnassus  to  adorn 
bis  speech.  He  preached  moderation  and  abstinence  in 
private  life,  but  was  as  eager  for  pecuniary  gain  as  any 
Soman  could  be.  His  borne  and  foreign  policy  was  not 
more  guided  by  firm  principles  than  bis  private  life.  His 
magnanimity  towards  the  Bhodians  '  contrasted  strangely 
with  the  ferocity  which  he  evinced  on  all  occasions  to  the 
unfortunate  Carthaginians.  For  him  the  ideas  of  right 
and  wrong  were  determined  by  what,  according  to  his 
own  notion,  was  demanded  by  the  interest  of  the  state. 
If  he  had  lived  in  the  Middle  Ages,  he  would  probably 
have  turned  zealot  for  the  Bomish  Church,  would  have 
preached  asceticism  and  fanaticism,  and  his  morals  would 
have  been  those  not  of  general  humanity,  but  of  that 
party  of  which  he  had  made  himself  the  champion. 

It  speaks  greatly  in  favour  of  Cato  and  of  his  con- 
temporaries that,  in  spite  of  his  lack  of  personal  amia- 
bility, he  never  lost  the  universal  esteem.  If  the  younger 
Scipio,  as  even  Polybius  reports,  preferred  keeping  away 

'  Hommwn  on  aeTenil  oeenBioDs  spenks  of  a  reforni  pirty  as  hsTing 
ezietrd  at  Boma  in  Cabi's  aga,  aod  he  representa  Oato  as  the  wml  nnd  lander 
of  tbla  partf  {Rom.  Gtch.  i.  p.  8SA).  Yst  be  flnds  that  there  va«  aftaT  all 
more  noise  and  talking  than  action  {ibid.  ii.  p.  73).  The  fact  is,  there  was  no 
such  party  at  that  time,  and  if  there  bad  been,  Cato  wonld  most  asBnredl; 
have  beeo  its  bittarest  opponent.    He  was  a  coDBerrativa  Ki  the  core. 

*  Cato'a  tongue  was  nerer  qaist.  Of  Eiis  published  Bpeechas,  fifty  vara 
known  to  Cicero  (Brut.  17). 

■  Vol,  iii.  p.  269, 
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from  the  foram  to  making  enemies  by  pnblic  occosations,^     chap. 
Cato  deaerres  onr  reapect  for  tlie  defiant  and  manly  spirit  "  - 

that  animated  him  in  hie  onUring  contest  'with  the  vices 
of  the  age.  The  man  who  thus  acted  as  goardiati  of 
pablic  morals  had  to  take  care  that  his  own  life  was  free 
from  stain.  He  therefore  practised  the  two  Tirtnes  which 
were  then  in  Borne  the  rarest  and  the  moat  highly 
honoured,  economy  and  honesty.  He  did  not  rob  and 
plunder  the  pnblic  property  like  others ;  he  exacted  no 
contributions  &om  the  subjects  for  his  own  benefit; 'nay, 
he  was  conscientious  even  to  niggardliness,  and  by  making 
paltry  savings  exposed  himself  to  the  laughter  of  those 
wbo  looked  upon  extravagance  and  waste  as  noble  fiiilings. 
In  his  own  person  and  in  his  home  he  was  a  pattern  of 
simplicity,  of  frugality  and  decorum,  which  met  with 
universal  admiration,  bnt  he  was  unfortunately  imitated  by 
none.  He  was  honoured  even  when  dreaded  as  an  oppo- 
nent His  word  always  carried  great  weight,  even  if  his 
opinion  did  not  prevail.  The  nation  was  proud  of  a  man 
who  became  more  eminent  the  older  he  grew,  as  a  repre- 
sentative of  the  olden  time,  and  he  inspired  admiration 
by  his  inexhausUble  bodily  and  mental  vigour.  After  his 
death  his  statue  was  erected  in  the  ouria,^  and  truly  no 
Roman  had  a  better  claim  to  this  distinction  than  the 
man  who  so  worthily  represented  the  genuine  Boman 
spirit. 

In  spite  of  the  firmness  of  which  the  aristocratic  rule  Th» 
boasted,  signs  of  opposition  became  visible  soon  after  the  ^^' 
death  of  the  elder  Scipio,  signs  which  must  be  regarded 
as  the  forerunners  of  the  great  revolution  in  the  time  of 
the  Gracchi.  It  was  not  possible,  after  all,  in  the  long  run 
to  overlook  all  the  demands  of  the  present  and  to  govern 
for  ever  according  to  the  principles  of  the  good  old  time. 
The  younger  Scipio,  the  son  of  .£milius  Paullus  and 
pupil  of  Polybius,  was  qualified  not  only  by  the  position 
and  wealth  of  his  family,  but  aJso  by  his  personal  ability 

■  PoIyb.iiiii.  15.  8. 

'  ValaT.  Uu.  TiiL  15. 2.    Pint.  Cata  m.  IB. 
VOL.   IT.  Z 
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BOOK     B8  a  aoldier,  to  play  a  leading  part  in  tiie  gOTemment  of 

-  the  repablic.     Bat  he  appears  to  have  had  fewer  qnalifica- 

tionB  as  a  statesman  than  even  hia  predecessor,  the  elder 

Scipio,  because  he  waa  too  gentle  and  yielding  and  feared 

to  make  enemies.     Hence,  in  spite  of  his  relationship 

with  the  brothers  Tiberias  and  Gains  Gracchus  and  with 

Oaudius  Polcher,  he  shrank.&om  supporting  the  measures 

of  reform  advocated  bj  the  leaders  of  the  new  popalar 

party. 

Effect  of  It    WOB  principally   the   exhausting    wan   in    Spain 

SiMiD^d*  ^I'ich,  in  connexion  with  the  nniversal  impoverishment 

Danharn     of  the  Italian  peasantry,  aroused  the  slambering  oppo- 

''         sition  and  orged  the  bibunes  to  fight  again  for  the  people 

against  the  ruling  classes,  after  they  had  for  a  long  time 

served  only  the  interests  of  the  aristocracy.     The  Spanish 

wars  were  so  unpopular  that  it  became  difficult  to  levy 

troops  for  them.     In  the  exercise  of  their  proper  and 

original  rights  the  tribunes  now  ventured  to  protect  the 

refractory  recruits.'      Indeed,   the   campaigns  in   Spain 

were  veiy  different  from  those  in  Greece  and  Macedonia, 

where  the  personal  risk  was  small  and  the  prospect  of 

booty  great.     In  the  Iberian  peniosula  the  Soman  armies 

were  terribly  decimated  by  the  warlike  natives ;  and  the 

straggle  seemed  interminable.     Owing  to  the  remoteness 

of  the  theatre  of  war,  the  soldiers  could  not  be  -anuaally 

dismissed  to  their  homes,  and  the  few  who  were  at  length 

lucky  enough  to  return  to  Italy  brought  back  broken 

health  instead  of  riches. 

Uopopu-  The  wars  in  Spain  lasting  so  many  years  were  not 

terrice  in    only  a  great  strain  on  the  resources  of  Italy  by  swallowing 

Spain  and    ^,p  gj-j^y  after  army ;  *  they  also  caused  serious  dam^e 

lulf.  to   the   honour  of  the   Boman   arms   and   even    to   the 

national  honour  itself.     They  had  not  the  least  attraction 

for  the  poorer  citizen  or  peasant,  nor  could  it  be  asserted 

that  they  were  waged  for  the  security  of  Italy.     Hence  it 

is  not  to  be  wondered  at  that  the  continual  levies  of 

>  Poljb.  izzT.  4,    Appian.  Hitp.  49.    Ut.  ^t.  4S,  56.    Oto*.  W.  31. 
■  Vol.  lii.  p.  87t,  Q.  3. 
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troopa  for  Spain  called  forth  in  Rome  as  well  as  among     CHAP. 

the  allies  disgust  and  occasionally  even  resistance.     The    ^'—- 

other  wars,  especially  those  carried  on  in  the  north  of 
Italy,  which  bore  a  great  resemblance  to  those  in  Spain, 
produced  similar  e£feete.  Italy  was  deprived  of  her  best 
strength ;  the  small  farms  were  neglected,  deserted,  or 
bought  up  by  the  large  lauded  proprietors.  Other  causes 
in  conJQuction  with  the  wars  tended  to  produce  the  same 
result.  Among  these  were  the  importation  of  com  from 
the  provinces,  the  want  of  enterprise  which  morlced  the 
Komana  in  trade  and  industry,  and,  above  all,  the  nn.- 
favourable  condition  of  the  allies,  caused  by  their  political 
disabilities. 

Thus  it  happened  that  after  a  long  interval  of  rest  the  Banewed 
Boman  republic  was  again  stirred  by  new  internal  com-  j"^^^ 
motions.     We  hear  something  of  tribunicial  proposals  for  Biom. 
the   distribution    of    com.'     Leelius,    the    friend   of  the 
Scipios,  is  said  to  have  entertained  the  idea  of  introducing 
an  agrarian  law,  but,  on  finding  the  measure  too  dan- 
gerone,   to    have    abandoned   it  in   despair.      For    this 
timidity  he    was    honoured    with   the   surname   of   the 
'  Wise '  *  by  those  who  valued  the  preservation  of  peace 
more  than  the  restoration  of  internal  health  to  the  state. 

An  innovation  of  great  moment  was  the  establishment  La«  for 
of  a   tribunal  proposed  in  149   b.o.  by  the  tribune  L.  previnciia* 
Calpumina    Rso  for  the  sole  purpose  of  making  the  goTernora. 
provincial    governors    really    responsible    for    extortions 
[qufBstio  rep^nrndarum),  the  inefficient  popular  jurisdiction 
for  the  trial  of  these  offences  being  thus  abolished,  and 
senators   appointed  judges   under  the   presidency    of   a 
preetor.     This  law  laid  bare  the  most  serious  defect  in  the 
entire  organism  of  the  state.     Things  had  indeed  become 
serious  when  a  special  commission  had  to  be  instituted 
for  the  trial  of  Roman  magistrates  as  a  special  class  of 
offenders,  and  when  these  commissions  from  being  occa^ 
sional  had  to  be  made  permanent.     The  evil  had  clearly 
stmck  deep  roots  when  this  new  remedy  was  attempted. 

'  VaW.  M«x.  iii.  7,  3.  ■  Plnl.  TVitriiw  Gnuek.  8, 
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ITnforbaiiately  it  proved  fruitless.  The  senators  sKowed 
.  theoiselves  unworthy  of  the  confidence  which  the  law 
reposed  in  them.  The  reformer  of  the  state  now  bad  to 
solve  the  difficult  prohlem  of  finding  a  legal  machinery 
fit  to  replace  these  highly  important  tribunals.  We  shall 
see  in  the  conree  of  this  history  how  the  Gracchi  at- 
tempt«d  to  solve  the  problem  and  how  they  failed. 

For  a  long  time  the  nobility  had  managed  to  avail 
themselves  of  the  democratic  forms  for  the  purpose  of 
governing  the  state.  As  the  tribunes  of  the  people  had 
become  the  tools  of  the  senate,  the  votes  of  the  people 
in  the  comitia  were  in  reality  nothing  but  the  formal 
sanction  of  the  senatorial  decrees.  The  standing  formula 
employed  was  couched  in  the  following  words ;  '  On  the 
resolution  of  the  senate  the  tribunes  ask  of  the  people 
and  the  people  command,'  For  a  long  time  the  people 
rarely  showed  any  disinclination  to  allow  themaelvea  to 
be  guided  by  the  senate.  But  now  the  signs  of  opposition 
appeared  here  also.  In  the  year  139  b.o.  secret  voting 
was  introduced  for  the  elections  by  the  lex  tahellaria  of 
<3abiniu8,'  and  two  years  later  the  law  was  extended  to 
the  popular  tribunals  by  the  lex  Cassia.  These  laws, 
introduced  by  tribunes  clearly  in  opposition  to  the 
nobility,  were  intended  to  secure  the  independence  of  the 
popular  votes.  But  considering  the  universal  demorali- 
sation of  the  great  multitude,  called  the  Boman  people, 
an  independent  popular  vote  was  quite  out  of  the  question. 
If  the  nobility  could  no  longer  succeed  in  holding  the 

'  Cipero,  De  Lei  ii.  iii.  15,  34 :  ftuii  non  »«ntit  omnem  unetoritatem  opti- 
mntinm  tabellarimn  Ipgcm  PibBtnlisse?  qoam  populos  liber  Ennqusm  deBiri*- 
ravit,  idfltn  oppreasos  dnrainatu  ac  poWnlia  prinoipum  flagitavit.  Ibid.  16.  36  : 
SuDt  Bairn  qnstuor  leges  tabsllnriie,  qnarura  prima  da  magistriLtibiia  maadan- 
dU:  at  eat  Onbinia  Iftfa  ah  homine  ignoto  et  sordido.  Secula  bienaio  pout 
CflSBia  est  de  populi  iadicio,  Ea  a  nobili  homine  lata,  L.  Owio,  Bed  pnca 
frtmilire  diiarim  diBhidante  a  bonis.  Cictiro's  irorda  olaacly  thow  hoir  diBlMtB- 
fol  the  ballot  was  to  the  nobility.  He  blamea  in  the  same  chnpter  the 
Tonoger  Scipio  for  giving  hie  sapport  to  the  Cassian  law.  The  thiid  iaw  on 
the  ballot,  which  ajijlied  it  t«  legHjlatiTe  Totes  (de  iuirtkiM  Itgibui  el  relttndii) 
-vae  paaard  by  Papirins  Carbo.  whom  Cicrro  calls  '  seditioius  at^ne  improbua 
cins.'     Ic  belongs  lo  the  penod  of  (ha  Qcaccbi. 
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sovereign  people  in  leading-stringB  and  contenting  them 
witli  the  existing  goTemment,  the  mass  necessarily  fell 
into  the  hands  of  the  first  demagogue  who  had  enongh 
intelligence  and  courage  to  place  himself  at  their  bead 
and  to  reform  the  state  according  to  his  pleasure. 
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CHAPTER  I. 

POLITIOAIi      ADD       EOONOKIOAL       OONDITIOK      AFTEK      THE 
DE8TBD0TI0B    OP     OABTBAQE. 

Whkn  in  his  maBterl;  work  Poljbios  gave  an  accoaat     CHAP, 
of  the  rifle  of  Borne  to  the   dominion  over  the  ancient   . 
■world,  and  held  np  to  the  admiration  of  his  countrymen  J^S?!°* 
the  republican  constitution  of  their  conquerors  as  the  great  bim  on  the 
masterpiece  of  political  msdom  and  actitm,  it  had  not  „Q^itt)- 
escaped  his  sa^city  that  even  this  marrellons  organism  ^oi>- 
was  Bubject  to  change  and  decay.     Nay,  he  had  ^th  a 
sure  eye  discovered  the  ominoua  spot  where  an  internal 
disease  threatened  to  break  out,  though  the  first  attack 
had  passed  by  without  doing  any  permanent  harm,  and 
though   the   body   politic   had    since   that   time,   to   all 
appearance,  enjoyed  perfect  and  Tmintermpted   health. 
The  first  change  for  the  worse '  appeared  to  him  to  be 
the  democratic  policy  of  Caiua  Flaminius,  who  as  tribune 
of  the  people  (232   b.o.),  by  a  resolution  of  the  popular 
assembly,  unsanctioned   by  the  senate,  had  carried   an 
important  measure  for  the  relief  of  the  poorer  classes — viz. 
the  distribution  among  Boman  citizens  of  the  recently 
conquered  Gallic  lands  in  Picenmn.'     By  this  one-sided 
action  of  the  democratic  element  in  the  constitution,  the 
equilibrium  was  disturbed  which,  according  to  the  view 
of  Folybius,  existed  between  the  three  component  forces 
of  the   Roman  polity,   people,  senate,  and   magistrates, 
representing    respectively    democracy,    aristocracy,    and 
monarchy. 

>  Fol^b.!!.  318.    SMToLii.  p.  110. 

*  Thfl  •D-called  Agar  QftUieiu  Bonunna.    See  Vnno,  B.  B.Lt, 
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BOOK  But  in  reality  sncli  an  equilibriam  never  eziaied  in  the 

.,  .^"'  ..  constatntion  of  the  Boman  republic,  and  could  not  exiet, 
^"^''^  as  with  it  no  advance  and  no  development  would  have 
ment,  been  possible.  When  a  number  of  forces,  acting  in  dif- 
ferent directions,  are  equally  balanced,  st^ni<^^<>°  mast 
necessarily  ensue.  It  ib  manifest  that  in  every  living 
organism  which  is  subject  to  growth  and  decay  one 
force  must  prevail.  So  it  was  in  the  Roman  constitution. 
According  to  the  theory  and  the  existing  law  it  was  the 
people  who  possessed  the  paramount  and  directing  power. 
The  people,  without  the  least  restraint  or  compulsion, 
elected  by  their  free  sufirage  the  men  to  whom  the 
executive  power  was  to  be  entrusted  for  a  limited 
period,  and  imposed  upon  these  men  the  obligation  of 
giving  an  account  of  their  administration  to  their  electors. 
The  assembled  people  were  the  supreme  judges  in  all 
criminal  trials.  The  people  finally  decided  what  was  to 
be  law,  and  laid  down  rules  and  regulations  for  the 
conduct  of  the  magistrates  in  important  matters  of  policy 
and  administration. 
CoDtTMt  Such  was  the  theory  of  the  Boman  constitution.     Bat 

thsoiT  aod  *^®  practice  waa  altogether  different.  The  people,  the 
putiw.  primaiy  source  of  all  political  power,  had  long  since 
voluntarily  waived  its  claims  to  the  exercise  of  that  power. 
The  pc^ular  assemblies  had  become  mere  formalities. 
The  elections  alone,  where  personal  animosities  we're 
aroused,  and  bribery  was  more  and  more  employed  to 
secure  votes,  stirred  the  people  occasionally  into  the  sem- 
blance of  political  activity ;  but  the  popular  sanction  of 
laws  and  acts  of  government  was  asked  and  given  only 
because  the  old  constitutional  practice  required  it,  not 
becaose  it  was  looked  upon  as  essential  or  likely  to  call 
forth  sympathy  or  opposition.  The  criminal  jurisdiction, 
aa  far  as  ordinaiy,  non-political  offences  were  concerned, 
passed  into  the  hands  of  senatorial  commissions  {quaa- 
tionet)  or  ordinary  magistrates.  The  jurisdiction  (^  the 
popular  assembly,  clumsy,  unwieldy,  and  troublesome  even 
in  the  earlier  times,  had  almost  ceased  exoept  in  important 
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political  trials  afler  the  Soman  people  haA  come  to  be     CHAP. 
coQDted  by  hundreds  of  thoasatide.  - 

The  position  of  magistrates  was  very  little  changed.  Thamagi*- 
The  right  of  election  and  re-election  had  been  regulated  y^  po^ie. 
and  restricted  by  special  laws.  Detailed  inBtmctions  had 
been  given  for  the  performance  of  ofKcial  duties,  and  the 
vigilant  sopervision  and  control  of  the  senate  had  re- 
strained the  magistrates  to  a  certain  extent  in  that  ten- 
dency to  arbitrary  and  self-willed  action  to  which  all 
Romans  in  authority  were  &om  the  first  unduly  inclined. 
It  was  only  in  the  field  and  in  the  control  of  the  army  that 
Folybins  could  possibly  discover  traces  of  monarchical 
power  lodged  in  the  hands  of  the  superior  magistrates. 

All  the  actual  power  in  the  state  which  the  magis-  bmi 
trates  and,  to  a  greater  extent,  the  people  had  lost  was  ^^^'. 
transferred  to  the  senate.  It  was  tiiis  body,  practically  the  wnate, 
representing  the  nobility,  which  had  in  its  hands  the 
.  real  government  of  the  republic,  by  directing  the  action  of 
all  the  magistrates  and  by  preparing  and  determining  the 
resolutions  of  the  popular  assemblies  without  ever  meeting 
any  opposition  based  on  political  principles.  In  truth  the 
Itoman  republic  had  become  a  government  by  the  senate. 
The  senate  was  looked  upon  by  citizens,  subjects,  and 
foreign  princes  and  peoples  as  the  bearer  and  wielder  of 
the  Soman  power.  With  rare  exceptions,  all  the  executive 
ma^strates  submitted  to  its  anthority,  and  the  docile 
people  sanctioned,  when  they  were  bid,  the  senatorial 
propositions,  and  conferred  upon  them  by  formal  suffrages 
the  force  of  law. 

It  is  not  difficult  to  see  that  the  old  constitution,  Tbeirnito 
devised  for  the  city  of  Borne  and  a  few  neighbouring  vil-  ""*  ^^' 
iagea,  was  not  suited  for  the  government  of  the  whole  of 
Italy,  still  less  for  an  empire  spreading  over  transmarine 
provinces,  and  including  powerful  kingdoms  and  depend- 
encies. How  could  a  meeting  of  tradesmen  and  peasants 
in  the  Boman  market-place  be  qualified  to  direct  a  policy 
stretching  so  far  beyond  their  horizon?  It  was  an 
nnavoidable  necessity  that  this  policy  should  become  de- 
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BOOK  pendent  upon  a  select  body  of  profesBional  statesmen,  men 
.  '  ■  who  by  birth,  education,  wealth,  anperior  powers  of  mind, 
by  devotion  to  pnblic  affaire,  experience  in  business,  tra- 
ditional and  hereditary  wisdom,  and  by  a  higher  degree  of 
pnblic  spirit  and  patriotism,  occupied  a  more  eminent  posi- 
tion in  the  commanity,  and  were  mare  entitled  to  pnblic 
confidence  than  the  great  mass  of  those  who  had  to  work 
and  straggle  tor  their  daily  subsistence,  and  had  small 
leisure  and  less  intelligence  to  devote  to  the  management 
of  public  affiurs.  The  senate  was  the  place  of  union  for  the 
members  of  the  noble  &milies,  the  school  of  politics  for 
the  youDger  men,  the  practising  ground  for  the  older. 
Here  lived  the  uLemories  of  bygone  ages,  the  lessons  of 
the  great  teachers  of  political  wisdom,  the  hereditary, 
tried,  and  approved  principles  of  action,  the  knowledge  of 
the  law.  Here  alone,  therefore,  it  was  possible  to  discuss 
political  questions  in  their  various  bearings,  and  to  ex- 
amine them  from  different  points  of  view,  to  listen  to 
argument  and  receive  information,  and  in  matters  of 
foreign  policy  to  proceed  with  the  necessary  caution, 
dignity,  and  secrecy.  The  senate  alone,  as  from  an 
elevated  point,  could  survey  and  control  in  every  direction 
the  various  branches  of  the  administration  and  govern- 
ment, and  could  combiue  to  direct  the  action  of  the  nume- 
rous magistrates,  so  as  to  carry  out  a  uniform,  systematic, 
and  consistent  policy.'  By  what  chance  could  it  ever 
happen  that  a  crowd  of  peasajits  and  artisans  meeting  in 
the  market-place  almost  fortuitously,  and  voting  without 
previous  information  or  deliberation,  should  come  to  a 
decision  fit  to  thwart  or  control  the  well-considered  plans 
of  a  body  bo  eminently  adapted  for  public  business  as  the 
Bonmn  senate?  It  would  have  been  strange  indeed  if 
any  other  body  of  men  had  presumed  to  pursue  a  policy 
antagonistic  to  that  of  the  senate.  In  every  emergency, 
in  prosperity  and  national  reverses,  in  peace  and  war,  the 
Soman  senate  had  always  proved  equal  to  the  occasion. 
It  had  exhibited  the  public  virtues  of  Roman  citizens  in 
I  Above,  p.  45  C 
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their  greatest  perfection ;  and  to  it  the  greatness  and  power     CHAP. 
of  the  republic  were  especially  due.  .  _  ^- 

Such  eminent  Beirices  had   been  gratefnlly  acknow-  ^' 
ledged  and  rewarded.     Ae  a  body  and  indiTidiially  the  Tthe"*^ 
senators  were  the  foremoBt  of  the  Soman  citizens.     The  *^''"'* '° 
immense  wealth  collected  at  Rome  from  the  spoils  of     '" 
conquered   nations   had   enriched   the   great   families  of 
the  nobility  and  raised  them  aboTe  the  condition  of  or- 
dinary citizens.     A  senatorial   order  had   been  formed, 
distinct  from  the  rest  of  the  people,  and  had  received 
special  priyileges  and  marks  of  honour.     The  elder  Scipio 
had  assigned  to  the  senators  separate  places  to  view  the 
public  games  and   spectacles.      From   time   immemorial 
they  had  been  entitled  to  wear  a  distinguishing  dress. 
A  senator  travelling  on  public  or  even  private  business 
vnifl  treated  by  the  allies  and  subjects  of  Borne  with  the 
reverence  due  to  the  majesty  of  the  republic.      Foreign 
communities  felt  themselves  honoured  by  being  permitted 
to  consider  themselves  as  the  special  clients  pf  some  great 
senatorial  family.     In  short,  the  greatness  and  power  of 
Borne  were  per8oni6ed  by  that  one  assembly  in  a  manner 
unequalled  in  any  other  nation  of  ancient  or  modem  times. 

If  judged  by  the  forms  and  principles  of  the   esta-  The  poiret 
blished  law,  this  plenitude  of  power  was  nothing  but  a  °^""' 
usurpation.     No  legal  enactment  had  ever  conferred  ad-  m^" 
ministrative  or  even  legislative  power  on  the  senate.     No  ^"^' 
resolution  or  decree  of  that  body  was  formally  binding  on 
any  magistrate,  or  on  the  people ;  nay,  magistrates  as  well 
as  people  were  at  liberty,  if  they  chose,  to  perform  any 
act  of  administration  or  legislation  without  asking  leave 
of  the  senate,  or  even  contrary  to  its  wish  or  advice.    That 
the  people  and  the  magistrates  hardly  ever  availed  tfaem- 
selyes  of  this  power  is  a  proof  of  the  sound  political  sense 
of  the   Bomans,  who  were   very   sagacious   in  adapting 
constitutional  forms  to  the  altered  circumstances  of  the 
times.     They  were  content  to  accept  and  to  recognise  the 
internal  change  which  had  taken  place  in  the  working  of 
the  constitution,  and  to  legalise  it  practically  by  use  and 
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BOOK  custom.  A.  customaiT-  law  was  formed,  which  for  a  time 
.  '  -  had  as  mnch  force  as  if  it  had  been  voted  bj  the  legis- 
lative assembly  of  the  people.  Thus  it  became  feasible  to 
transform  the  old  constitution  silently  and  imperceptibly, 
Mid  without  any  formal  alteration  of  the  law  to  change 
entirely  its  spirit  and  its  working. 
Hangar  But  though  this  development  was  spontaneous  and 

f^'^bw-  natoral,  and  though  it  was  sanctioned  and  legalised  by  cus- 
leM  lavs  tQni,  it  was  fraught  with  danger,  because  the  practical 
p«ded.  working  of  the  constitution  was  not  in  accordance  with 
the  original  form  of  law  still  existing,  and  the  Bomans 
found  OQt  by  sad  experience  that  it  is  a  grave  error  to 
allow  formulas  and  rules  to  remain  unrepealed  after  they 
have  lost  their  significance.  A  law  disregarded  and  obso- 
lete is  not  dead  until  it  is  abolished  in  due  form,  and  it 
may  become  a  dangerous  weapon  in  the  hands  of  a  revo- 
lutionary party,  which,  under  the  pretext  of  restoring 
neglected  laws  to  vitality,  really  tries  to  upset  an  order  of 
things  more  in  harmony  with  the  existing  wants  of  a 
nation.' 

If  after  the  conquest  of  Italy  and  foreign  provinces 

■  If  Te  compnre  the  origin  of  cnatomary  lav  in  Roma  vith  that  of 
England,  we  shall  find  Bome  anatogiea,  bat  also  gmat  diSerences.  la  Bngland 
an  naconteated  precedent  has  alwBjB  been  looked  npon  aa  deteimiaing  aad 
making  law.  The  whole  of  the  eominon  Ihw  has  no  oChsr  □rig:in  bat  thii,  and 
jet  it  bu  alwHja  been  looked  npon  ae  no  leas  valid  and  binding  than  atatata 
law  creatad  b;  iha  direct  operatJoo  of  the  legislature.  The  latter  has  beea 
applied  to  the  completion,  adaptatjon,  modifieatioti,  or  repeal  of  the  former, 
which  forms  the  fouadation  of  all  law.  la  Uie  contetts  between  the  CroWD 
and  the  Parliameat  tbe  people  of  England  alvsjs  Iwwed  their  claims  npon 
original,  ineonteetable,  heredilsjj  rights  inherent  in  them  as  freebom  citiieim, 
and  thence  deduced  their  demnnds  of  spwriol  rights  and  privileges.  The  royal 
charters  and  parliamentarj  etatotes  were  essentially  declaratory.  They  did 
not  so  mnch  create  new  rights  as  detrrminc  what  was  right.  On  tlie  olhcr 
hand  tbe  Koman  plebeians  had  to  wrest  from  the  patricians  erery  privilege  as 
the  prize  of  victory.  Whatever  right  was  not  formally  sanctioned  and  sworn 
to  had  only  a  precanoua  aathority.  Heacs  the  government  of  the  senate, 
which  had  lasted  for  many  generaliDns,  was  only  submitted  to  dt /ado:  it 
never  acquired  the  character  of  a  constitutional  right,  and  conld  therefore  be 
loolud  npon  and  treated  by  the  leaders  of  the  popalsr  party  as  a  lunrpatioo. 
Saltn  was  the  first  to  discover  this  Saw.  He  tried  to  base  the  spaatoml 
goverament  apoa  fonoal  constitDtioual  Itw  by  an  Mt  of  Isgialatioo,  Bat  st 
his  time  it  was  too  late. 
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the  Boman  repablic  coald  be  governed  only  by  a  rich  and     CHap. 

powerfol  aristocracy,  this  ariatocracy  on  the  other  hand ', — ' 

coald  only  expect  to  hold  its  anthority  permanently  if,  in  theclSiw- 
additicoL  to  its  political  capacity,  it  possessed  safficient  terofttio 
eelf-control  and  moderation  to  resist  the  temptations  to  nobUit;. 
which  all  ruling  cliuises  are  exposed — that  is  to  say,  so 
long  as  they  did  not  nndnly  abuse  their  influence  to 
seeore  their  own  personal  interests  to  the  prejadice  of 
those  of  the  state.  Indeed,  so  long  as  the  republic  had 
to  struggle  for  it*  existence,  Bo  long  as  it  bad  powerful 
rirals,  and  so  long  as  its  preponderance  was  not  entirely 
secnred,  the  Eoman  nobility  exhibited  a  high  degree  of 
political  virtne,  and  thereby  secured  the  firm  possession 
of  political  power.  But  this  political  rirtae  became  re- 
laxed in  the  warm  sunshine  of  prosperity.  The  ruling 
statesmen  who  decided  the  iate  of  foreign  potentates 
and  nations  could  no  longer,  snd  did  no  longer,  live,  like 
their  predecessors  in  the  good  old  times  of  poverty  and 
simplicity,  on  the  produce  of  their  email  farms  cultivated 
by  their  own  hands.  They  had  become  great  landed  pro- 
prietors and  influential  capitalists.  Nor  was  this  a  change 
which  in  itself  was  deplorable  or  injurious.  But  increas- 
ing wealth  had  bred  an  immoderate  greed  for  more.  The 
public  administration  had  become  more  and  more  an 
ot^anization  for  plundering  on  the  lai^st  possible  scale 
and  in  every  possible  direction.  The  magistrates  of  tJie 
republic  robbed  not  only  the  enemies  of  the  state  with 
whom  they  carried  on  war,  but  also  neutral  and  even 
friendly  and  allied  communities,  the  subject  provinces,  nay, 
the  state  itself.  No  govenitnent,  except  that  of  the  Tor^,  ] 
has  ever  equalled  the  system  of  onscrupulous  plundering 
carried  on  by  the  ruling  classes  at  B«me.  Whilst  tlie  1 
booty  made  in  war  and  huge  contributions  paid  by  con- 
quered enemies  ought  to  have  enriched  the  public  trea- 
sury to  overflowing,  the  finances  of  the  republic  remained 
in  a  wretched  condition.  They  were  not  subject  to  any 
effective  control.'  The  senate,  being  irresponsible  in  the 
>  A  bora,  p.  ISl 
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BOOK  management  of  the  public  fiinde,  applied  them  not  to 
_  '  -  the  benefit  of  the  public  service,  to  the  improvement  of 
harbours  or  aj-senaJB,  the  building  or  repair  of  ships,  or 
other  purposes  of  public  utility,  but  to  their  own  profit. 
The  public  administration  was  allowed  to  &11  into  dis- 
order. Borne,  Italy,  and  the  provinces  became  more  and 
more  unsafe ;  the  sea  was  infested  by  pirates ;  the  law 
was  administered  by  venal  judges.  A  poor  man  who  ob- 
tained a  command,  or  was  sent  out  in  any  public  capacity, 
returned  laden  with  gold.  It  was  the  public  service, 
not  industry  or  trade,  that  had  become  the  chief  means 
for  the  accumulation  of  enormous  wealth ;  and  with  the 
growth  of  wealth  there  grew  up  simultaneously  an  im- 
patience of  the  restraints  of  custom  and  law,  a  boundless 
arrogance,  a  spirit  of  presumption  and  violence,  a  practical 
contempt  of  the  much-praised  virtues  of  the  past.  In- 
stead of  these  virtues,  self-indulgence  and  luxury  became 
the  fashion  among  the  nobles,  who  rioted  in  the  lowest 
sensual  pleasures,  whilst  tbey  affected  to  rival  the  Greeks 
in  taste  and  the  appreciation  of  art. 
Cbflnged  Under  such  circumstances  it  was  a  serious  question 

Irf  Bmia^  f"^^  patriotic  statesmen  whether  there  were  any  means  of 
Bociety  ID  preventing  the  moral  degeneracy  from  spreading  farther, 
^"^  '  and  of  bringing  about  a  more  healthy  condition  of  the 
community.  But  no  remedies  could  be  found.  It  was 
vain  to  hope  for  improvements  IVom  such  paltry  measures 
as  laws  against  bribery  {159  B.C.),  or  laws  for  voting  by 
ballot  (since  189  B.C.),  or  even  from  the  stricter  regula- 
tion of  criminal  jurisdiction  by  the  Calpumian  law  of 
the  year  149  B.C.  directed  against  the  malversations  and 
eitort.ion8  of  provincial  governors.  Utterly  futile  and 
useless  were  the  laws  for  the  suppression  of  private  ex- 
trava^nce  and  luxury,  the  vain  endeavours  to  restore  the 
old  simplicity  of  life  and  manners,  tbe  restriction  of 
comforts  and    enjoyments,'  the   moral    preachings  and 

<  Hot  dutow  and  paltrj  the  Roidhiib  coold  sometimeB  be  in  thia  reapvct 
is  ■bovn  by  Che  proreedings  of  Seipio  Nnsica  (see  next  Dote),  at  Thoae  rpqaeet 
the  ■enate  viu  mored  t«  cauM  a  solid  itona  theatre,  ereeted  b;  the  ceneon,  to 
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censorial  inculcation  of  aacestral  rirtnes,  sach  as  Cato  Ghap. 
loved  to  indalge  in.  Morals  were  at  that  time  still  less  ■ 
controlled  by  reli^on  than  they  are  at  present,  nor  was 
eren  an  attempt  made  by  the  Bervants  of  religion  to 
grapple  with  the  vices  of  the  age.  It  was  not  possible 
to  make  the  Boman  state  as  small  and  the  people  as  poor 
aft  they  had  been  in  the  good  old  time.  The  age  and 
the  manners  of  Curias  and  Fabricins  were  gone  by  for 
ever.  Prosperity,  wealth,  political  power  and  greatness 
could  not  be  laid  aside  at  will,  even  if  the  conviction  had 
been  universal  that  they  were  dangerous  to  the  common- 
wealth. If  a  reformer  undertook  to  combat  their  evil 
influence,  it  could  be  done  only  by  setting  up  a  check  or 
counterpoise  sufficient  to  neutralise  their  evil  influence. 
If  he  sncceeded  in  discovering  such  a  check,  he  could 
hope  to  preserve  the  greatness  of  the  republic,  and  to 
restore  to  it  internal  health  and  vigour. 

Such  a  check  was,  in  the  opinion  of  some  Boman  Effect  of 
statesmen,  to  be  found  in  the  continued  rivalry  of  in-  aion^r"" 
dependent  foreign  powers,  like  Carthage,  whose  utter  Roman 
deRtrnction  was  deprecated  by  them  as  likely  to  hasten 
on  the  growing  corruption  of  the  people.^  Bat  these 
warnings  were  all  in  vain.  The  work  of  conquest  went  on 
in  every  direction.  No  moral  considerations  could  retard 
it,  as  no  moral  considerations  had  prompted  it.  The  erpan- 
siou  of  Roman  power  over  the  ancient  world  proceeded  as 
with  the  force  of  nature,  imeontrollable  by  human  will. 

b«  pollfd  down,  in  order  that  tlie  citiimi  migbt  not  bs  proridpd  villi 
eommodions  seati  at  th«  pabi.e  r^reuntatioDB,  bnt  compellsd  to  stand,  a* 
the;  had  been  tecvMomed  U>  do  in  former  times  (LiTJas,  epit.  48).  Valsrins 
Usiiniae  quotea  from  the  MMdfiM  eantullum  the  folloviDg  paaeage;  Ne  qnia 
in  nrbe  propinare  pasma  mille  inbe^llia  poiniieet  sedensre  ludoe  ipectare 
Tellet,  nt  scilicet  cemiudoni  animonim  iancta  standi  virilitu  propria  Romana 

'  This  TBB  the  ofunion  of  P.  Scipio  Nasica,  who  tried  in  vain  to  check  the 
brotal  ferocity  of  Cato,  the  implacable  enemy  of  Carthage.  Plalnrcb.  Ca/e 
Major,  37  :  roKXi  jip  IBpti  r^r  Siiiw  i/Ar  Ht^  w\tii^>^^"'  xai  it'  rfavxfu 
Kol  ^rtuM  r§  poiAg  iwrniWtrroi'  irra  kbI  tiir  *i\ir  IXtir  hi  iuritit^i  ini 
pi^tu  Twi  ipudit  ^If  awf^^kKiirnvr  VfiaJAtra  TeDror  Toilv  riv  ^ifflor  (the 
fear  of   Carthage)    Sintp  x'^'"^'  ^iwftu    o-affwfi^pa  Tf  tfarinrri  iw 
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TJuder  these  eircumetancea  a  remedy  for  the  abuse  of 
,  power  hy  a  de^nerated  nobility  had  to  be  songht  at 
home,  and  it  was  natural  that  patriotic  refonnere  shoold 
.  fix  their  hopes  on  that  second  element  in  the  community, 
which  from  the  first  had  been  a  counterpoise  to  the  ruling 
class,  and  whose  stubborn  and  rictorions  straggle  with 
the  patricians  for  equal  rights  had  nerved  the  national 
spirit,  and  had  qnalified  Rome  to  place  herself  at  the 
head  of  Italy  and  of  the  whole  world.  Why  should  it  be 
thought  too  late  to  rouse  once  more  the  slumbering  ener- 
gies of  tbe  people,  and  with  them  the  old  Soman  virtues, 
the  honest  labour  of  the  peasant,  hia  modesty,  his  obedi- 
ence to  the  laws,  his  intelligence  and  constancy  in  the 
pursuit  of  a  rational  policy,  his  sense  of  justice  and  his 
integrity,  proof  against  corruption  and  every  undue  in- 
fluence? Such  thoughts  suggested  themselves  the  more 
readily  as  the  people — that  is,  the  classes  excluded  from 
the  government — had,  in  the  gradual  revolution  of  aU 
economical  relations,  become  poor  and  dependent,  whilst 
the  nobility  had  risen  to  wealth  and  power, 
Compoii-  The  Bioman  people  of  which  we  speak — that  is,  those 

^plf  *""*  l^el^w  the  rank  of  nobility— consisted  of  three  different 
clasBes,  each  of  which  played  a  distinct  part  in  the  revo- 
lution by  which  the  ropublio  was  about  to  be  agitated. 
They  were,  firstly,  the  so-called  kuights,  the  class  of 
large  merchants,  bankers,  and  farmers  of  the  revenue; 
secondly,  the  small  tradesmen  and  artisans  of  the  town, 
the  poor  and  humble  clients  of  the  rich ;  and,  thirdly,  the 
population  of  the  country,  still  engaged  in  agriculture,  and 
spread  over  a  large  area  in  the  thirty-one  country  tribes. 
Each  of  these  three  classes  we  shall  have  to  consider 
The  alliM  separately.  But  before  doing  this  we  must  glance  at  two 
•Ikve*.^  more  classes,  not  of  citizens  iu  the  strict  sense  of  the 
word,  but  of  inferior  members  of  the  community,  who, 
thou[:;h  they  had  no  direct  legal  infiuence  in  political 
que-tions,  were  important  enough  by  their  mere  numbers 
to  !■ -qnire  to  be  taken  into  consideration.  These  were, 
firstly,  the  Latin  colonists  and  the  Italian  allies;  and. 
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secondly,  the  slaves.  The  latter,  though  treated  by  CHAP, 
the  public  law  of  Rome,  not  as  men,  but  as  things,  .,  ;  .^ 
and  therefore  deprived  of  all  civil  rights,  were,  never- 
theless, human  beings  after  all,  endowed  with  human 
wants  and  passions,  aad  they  were  therefore  an  ele- 
ment in  social  and  political  life  which  coiJd  not  be 
overlooked  or  neglected  with  impanitj.  Slavery  was  an 
institution  not  pecnliarly  Roman,  but  common  to  all  the 
nations  of  antiquity.  It  was  looked  apon  as  established 
by  a  natural  or  divine  law,  and  as  inevitable  and  indis- 
pensable. For  this  reason  the  evil  inflaence  of  slavery  on 
society  was  apt  to  be  overlooked  by  the  ancient  historians. 
We  should  therefore  be  the  more  careful  in  tracing  the 
effects  of  the  subtle  poison  which  was  infused  by  slavery 
into  all  the  veins  of  the  ancient  communities,  which  never 
permitted  them  to  enjoy  inll  health,  and  made  every  dis- 
temper more  complicated  and  malignant. 

Next  to  the  nobihty  in  social  weight  and  influence,  as  The  eqaea- 
we  have  said,  was  the  moneyed  class,  which  in  course  of  ^^r. 
time  came  to  be  called  the  order  of  knights  {ordo  equeater). 
These  koights  were  not  the  members  of  the  eighteen 
centuries  of  knights  (cetituriw  equitum)  of  the  centuriate 
division  of  the  people  attributed  to  Servias  Tnllius.  The 
knights  of  the  eighteen  centuries  were  originally  a  por- 
tion of  the  military  oi^anization  of  the  people,  devised  in 
the  first  place  for  war,  and  applied  afterwards  to  the  pur- 
poses of  legislation.  They  were  therefore  selected  from 
among  the  citizens  on  the  ground  of  their  physical  quali- 
fication for  that  branch  of  the  service,  and  were  armed 
and  equipped  for  it  at  the  public  expense.'     At  a  later 


*  AcccrdJDgto  the  old  constitntioDal  proctics,  ucribed  to  Servina  Tulliua, 
thej  were  providtd  with  the  «  equtitre  for  the  purchase  of  n  horM,  and  with 
tho  M  honleariujn  for  its  keap.  Tbej  &eoordinglj  served  eqiw  publico,  and  on 
ths  terminaCion  of  their  serTice  samnillj  vein  culled  upon  to  give  np  thotr 
horpefl  to  othefB  who  tj>ok  ths!rplace,  or  to  sell  theru  aod  TO  restore  the  moaej 
to  tha  slate.  We  are  not  infoTmed  irhut  was  done  if  the  horse  wns  disabled 
or  killed  ia  the  seirice.  Poeeibi;  the  state  in  thnt  cxee  provided  a  new  ooe. 
Whan  at  a  lat«r  period  it  becnma  cnatomary  for  knights  to  remain  fortnallf 
meoiben  of  the  centuries  afttr  the  militarj  Age,  without  doing  acCnnl  ai-rvice, 
ve  may  aappose  that  new  horses  were  not  provided.     It  is  trua,  the  cenfrors, 
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BOOE     period,  when  tlie  Servian  classes  and  centuries  bad  ceased 

. r^ to  be  the  groundwork  for  the  formation  of  the  legions,  the 

cavalry  of  the  army  was  formed  irrespectiyely  of  the  eighteen 
centuries  of  knights,  and  was  recruited  from  the  sons  of  the 
wealthier  citizens,  who  found  their  own  horses  and  equip- 
ment, and  as  a  compensation  for  this  outlay  received  three 
times  the  pay  of  infantry  soldiers  and  a  corresponding 
proportion  of  the  booty,  whilst  even  the  centurions  of  the 
infantry  received  only  double.'  Nevertheless  the  eighteen 
centuries  of  knights  were  not  formally  abolished.  They 
continued  to  contain  the  sons  of  the  noble  families,  who 
formed  a  separate  body  of  men  piivileged  to  serve  as  a 
sort  of  body-guard  of  the  commanders  apart  from  the 
ordinary  cavalry.*  At  the  same  time  it  became  customary 
for  the  members  of  the  eighteen  centuries  not  to  retire 
upon  reaching  a  more  advanced  age,  and  after  they  had 
entered  on  the  career  of  office.  The  eighteen  centuries, 
therefore,  in  course  of  time  came  to  consist  partly  of 
senators  and  men  who  hod  been  magistrates ;  they  lost 
their  original  military  character,  and  remained  only  as  a 
voting  body.  It  was  by  the  transformation  thus  effected 
in  the  character  of  the  eighteen  centuries  of  knights, 
whilst  the  cavalry  service  passed  over  to  the  richer  citi- 
zens not  included  in  the  senatorial  families,  that  a  new 
class  of  Soman  citizens  began  gradually  to  be  formed, 
distinct  from  the  nobility  proper  and  from  the  mass  of 

on  reviewing  the  list  of  knigbts,  nude  lue  of  the  words  '  mitde  eqatan,'  «hen 
tbej  iDtimnted  their  deeiiion  thnt  kd  iDdiridnftl  knight  abonid  li«  itrock  off 
the  Toll.'  Bnt  theee  iroids,  like  io  msQj  other  formal  expreafiom,  had  lost 
their  origiiul  meaoiDg,  and  implied  no  more  an  utuftl  sals  of  a  boiw,  than 
the  'acceptance  of  the  stewaidohip  of  the  Chiltern  Hnndreds'  is  eqnirslent  to 
tlie  appointmentof  a  retiring  member  of  Parliament  tJ>  Ihat  andeni  dignity. 
The  rtcaimo  eguilum  by  the  ceaaoTs  hod  become  an  act  of  purely  ciril  adminia- 
tratirai.  and  had  loit  itt  military  character.  It  determined  the  lial  of  thoae 
who  were  to  rote  in  the  eighteen  centnrifH  of  knights,  not  the  roll  of  fighting 
men.  The  eguiten,  like  the  knights  of  St.  Patrick  or  (he  Bath,  mi^t  be 
aoldiera,  bat  they  might  also  be  old  men,  long  paat  military  ■erriee. 

'  Liv.  r.  12;  vti.  *1.    Pdyb.  ri.  39. 

*  TheM  are  the  eqmies  iTItuAvf  referred  to  by  Liry  (in.  18, 15) :  Viginti 
fsnne  eqait«B  illnatrai  obtiiti  ti)   elnpbantii  emu  eentorionilnu  aJiqnot  pe- 
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the  people,  and  designated  as  the  equestrian  order.*  It  con-     CHAP, 
sisted,  as  has  been  said,  of  men  of  wealth,  thoagh  for  the  ', 

time  of  which  we  speak  we  hare  no  evidence  of  an  eqaes- 
triao  census,  such  as  was  introduced  at  a  later  period.  Tet 
we  can  imagine  that  even  without  the  aid  of  snch  a  census  a 
class  could  be  formed  sufficientlj  distinct  from  the  existing 
classes  to  play  a  separate  part  in  the  commonwealth. 

Special  circamstancea  favoured  in  Kome  the  formation  ''''^f  »e°»te 
and  growth  of  this  class.  In  the  financial  admintstratioa  f^piulisu. 
of  the  republic,  the  raising  of  the  various  revenaes,  the 
public  works  and  contracts  were  entrusted  to  private  con- 
tractors, who  of  course  were  obliged  to  have  large  sums  of 
money  at  their  disposal.  With  the  growth  of  the  empire 
these  financial  operations  assumed  huge  proportions,  and 
namerooa  capitalists  combined  to  form  companies  for  the 
purpose  of  conducting  them.  By  custom  and  1^  law  men 
of  senatorial  rank  were  not  allowed  to  embark  in  such 
speculations.  The  lower  class  of  citizens  lacked,  of  course, 
the  means  for  doing  so.  Thus  it  happened  that  the 
wealthy  capitalists  acquired  a  political  and  social  im- 
portance which  made  them  conspicuous  and  influentiaU 
They  had  frequent  relations  with  the  magistrates.  The 
contiacts,  the  various  andertakingn  into  which  they  en- 
tered with  the  government,  the  services  they  rendered  in 
peace  and  war  in  Italy  and  the  provinces,  in  the  working  of 
mines,  salt  works,  and  other  demesnes.  Involved  profitA  or 
losses  of  the  largest  amount.  It  was  most  desirable  in  the 
interest  of  the  state,  as  well  as  in  that  of  the  capitalists, 
that  there  should  be  a  good  understanding,  mutual  con- 
fidence and  co<operation  between  the  reigning  nobility, 
which  supplied  the  ma^trates,  and  the  moneyed  class.  On 
the  whole  this  appears  to  have  been  the  case,  and  each 
party  no  doabt  found  that  this  served  its  own  interests, 
though  tiie  interest  of  the  public  and  especially  that  of  the 
subjects  of  Borne  might  suffer.  The  disorder  that  always 
reigned  in  the  public  finances  made  it  easy  for  both 
parties,  magistrates  as  well  as  contractors,  to  fill  their 
>  WIieD  this  nana  mw  flnt  applied  t«  tbis  da«»  U  nneaitiiia. 
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BOOK     pockets.    It  rarelj  happened  that  men  like  Cato  tried  to 

. ,_: — .   iotrodnce  order  and  to  enforce  honest  dealings  in  theae 

transactions.  Evidently  the  capitalists  as  a  class  had 
become  bo  powerful  that  the  goverDment  could  not  easily 
venture  to  slight  or  offend  them.  On  the  contrary,  they 
had  a  common  interest  which  ought  to  hare  made  them 
friends.  Tet  dis^reements  could  not  always  be  avoided. 
The  jealousy  and  haughtiness  of  the  nobility  were  especially 
galling  to  those  men  who  owing  to  their  wealth  and  social 
influence  felt  their  exclusion  &om  political  power  most 
keenly ;  and  it  was  therefore  natural  that  a  reformer,  bent 
on  reducing  the  nndue  preponderance  of  the  nobility, 
should  look  upon  the  equestrian  order  as  a  class  qualified 
to  form  a  controlling  opposition. 

Below  the  knights  in  social  rank,  but  superior  in  poli- 
tical influence,  was  the  mass  of  the  poorer  townspeople. 
The  populace  of  Bome,  exclusive  of  course  of  slaves  and 
strangers,  constituted  that  part  of  society  which  chiefly 
formed  public  opinion.  They  were  to  a  great  extent 
clients  and  dependents  of  the  noble  families ;  their  wants 
and  wishes  were  the  constant  care  of  these  noble  patrons, 
and  in  return  they  gave  their  votes  and  their  assistance 
to  carry  out  the  measures  proposed  by  them.  The  whole 
course  of  public  afi&irs  was  directly  and  constantly  under 
the  influence  of  this  sovereign  people.  But  whilst  Rome 
was  rising  in  power  and  greatness,  the  original  character 
of  this  town  population  had  undergone  a  change  not  less 
fundamental  nor  lees  ominous  for  the  republic  than  that 
which  the  ruling  families  of  the  nobility  bad  experienced. 
Thenrhnn  As  loDg  as  the  Boman  territory   was   confined  to  a 

tribetT'"  limited  area  in  the  immediate  vicinity  of  the  town,  the 
population  of  that  town  exercised  but  a  small  influence  on 
public  affairs  compared  with  the  independent  peasantry  of 
the  country  tribes.  The  four  city  tribes  comprised  the 
poorer  citizens,  the  tradesmen  and  artisans — in  fact,  all 
those  who  had  the  smallest  interest  in  the  maintenance  of 
the  established  order  of  things.  Here  were  the  elements 
of  democracy,  and  to  these  city  tribes  the  censor  Q. 
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Fabius  Eulliaraw  had,  in  Sd4  B.C.,'  assigned  the  new 
citizens,  taken  chiefly  from  the  claas  of  freedmen.  The  . 
conntry  tribes  were  looked  npon  as  containing  the  con- 
servative element  of  the  Roman  people,  the  independent 
peasantry  and  the  larger  landed  proprietors.  As  these 
were  spread  over  all  the  mral  districts,  the  popular 
assembly  of  the  tribes  {comitia  tributa),  though  organized 
upon  the  broadest  democratic  principle,  without  any  of  the 
distinctions  whicti  differences  of  age  and  property  pro- 
duced in  the  comitia  of  centuries,  could  nevertheless  work 
in  harmony  with  an  aristocratic  govemuLent.  But  this 
was  changed  in  course  of  time.  Tear  by  year  the  city  of 
Some  grew  in  importance ;  wealth  was  attracted  from  all 
parts  to  the  centre  of  the  empire;  the  advantages  aod 
pleasures  offered  to  the  inhabitants  of  the  capital  became 
greater  and  greater.  The  coontty  tribes  soon  felt  the 
inflaence  of  this  powerful  attraction.  People  migrated  to 
Home  by  thousands:  not  the  better  sort  of  the  rural 
population,  we  may  well  believe,  but  adventurers  and 
idlers  who  speculated,  on  the  easy  profits  to  be  made  in 
Borne,  on  the  largesses  of  the  great,  the  bribes  at  elections, 
the  games  and  shows  and  excitement  of  all  sorts.  These 
people  who  had  come  from  the  country  tribes  to  reside  in  ' 
the  city  were  not  inscribed  in  the  four  city  tribes,  for  it 
was  not  cnstomary  to  shift  the  tribe  with  the  residence,  I 
though  in  the  first  instance  residence  had  determined  the  I 
tribe  to  which  each  man  was  to  belong.  Thus  it  came  to  ; 
pass  that  the  population  actually  resident  in  the  town  was 
composed  of  members  of  all  the  thirty-five  tribes,  and 
might  be  looked  upon  as  a  representation  of  the  whole 
Roman  people.'  The  country  tribes  were  entirely  swamped 
in  the  popular  assemblies  by  a  rabble  always  on  the  spot 
and  ready  to  take  a  part  in  political  proceedings,  whilst 
the  respectable  peasant  could  rarely  spare  the  time  for  a 


I  I  nm  not  aware  that  tbia  has  ever  bwa  noticed  before.  Tst  it  ia  an  impor- 
tant fact,  without  which  the  charafter  of  the  eoBoing  MTolntioa  caaoot  be 
proparl;  andenUiod. 
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BOOK     jonrney  to  Borne,  withoTit  which  he  could  not  exercise 

- ^ .  his  political  rights. 

City  life  Town  and  country  have  at  all  times  been  opposed  to 

each  other,  not  only  in  the  occupation  and  wants  of  their 
inhabitants,  but  in  feeling,  views,  and  politics.  Whilst  the 
Boman  peasants  lived  by  the  produce  of  their  fields,  the 
townspeople  had  abandoned  apiculture,  and  made  their 
living  by  trade  and  by  the  traffic  of  a  lai^  town.  Thus 
the  poorer  men  became  dependent  upon  the  richer,  hangers- 
on  and  clients  of  the  noble  houses.  Their  services  were 
wanted  by  the  ruling  classes  to  carry  on  the  government. 
The  wealth  acquired  by  the  conquests  of  the  republic  was 
squandered  profusely  on  the  needy  plebeians.  Great 
numbers  of  them  actually  subsisted  on  the  bounties  which 
in  oue  way  or  another  were  lavished  on  them  by  the  great. 
At  elections  the  votes  were  systematically  bought,  in  de- 
fiance of  all  the  laws  against  bribery.  The  distributions 
of  meat,  oil,  or  other  necessaries  of  life,  the  wages  for 
workmen  employed  in  public  works,  the  endless  games  and 
public  amusements  which  multiplied  to  an  ominous  extent, 
had  theeflfectof  changing  the  simple,  honest,  proud  people 
of  the  olden  time  into  an  idle,  venal,  dissipated,  thought- 
less, and  reckless  populace,  ready  to  perform  any  service 
demanded  from  them  by  the  men  in  authority.  Surely,  if 
the  nobility  wa«  lost  in  selfishness  and  ambition,  the 
Boman  people  had  degenerated  no  less.  !Nay,  it  would 
not  be  easy  to  determine  on  which  side  corruption  had 
proceeded  fiirtlier.  We  are  inclined  to  think  that  it  was 
on  the  side  of  the  people.  The  nobles  had  at  least  a  will 
of  their  own,  a  political  conviction,  nay,  a  sort  of  patriot- 
ism and  self-respect;  they  thought  they  were  enjoying 
power  lawfully  and  legitimately  possessed,  and  that  thej 
were  entitled  to  do  with  their  own  as  they  liked.  But  the 
people  were  a  dull,  inert  mass,  living  without  a  thought  of 
the  future,  too  abject  even  to  feel  their  wretched  condition, 
too  ignorant  and  indifferent  to  understand  or  care  about 
political  questions,  too  faiut-hearted  to  rally  round  a  leader 
that  might  take  up  their  cause  and  the  cause  of  the  com- 
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mnnity  at  lai^.     The  part  plajed  by  the  fioman  populace     CHAP, 

in  the  disturbances  caused  by  the  SemproniaJi  laws  ib  so    ', — . 

undignified  and  contemptible  that  nool»erver  can  feel  the 
least  sympathy  or  even  pity  for  it.  We  shall  see  that  these 
men  were  moved  by  one  care  alone,  the  care  for  their 
daily  wants ;  we  shall  see  that  they  clang  as  persistently 
to  nnjust  privileges  as  the  nobility  itself;  that  they  were 
inaccessible  to  every  feeling  of  noble  enthnsiasm,  to  every 
feeling  of  gratitude  and  justice ;  that  they  were  destitute 
even  of  manly  courage,  and  had  become  strangers  to  the 
patriotism  of  their  ancestors. 

By  the  side  of  the  nobility,  the  capitalists  and  the  city  The  old 
plebs,  there  was  a  fourth  class  of  Boman  citizens,  whose  peasantry. 
peculiar  wants  and  economical  condition  we  must  under- 
stand if  we  wish  to  realise  the  deplorable  state  of  affairs 
for  which  the  Gracchi  endeavoured  to  find  a  remedy. 
This  class  consisted  of  the  rural  population,  engaged  as  of 
old  in  agriculture,  and  not  yet  degraded,  like  the  populace 
of  the  capital,  by  a  life  of  idleness  and  corruption.  It 
was  that  class  in  which  lay  originally  the  strength  of 
the  nation,  from  which  the  republic  had  long  drawn  her 
intrepid  and  victorious  legions,  to  whose  sound  sense  and 
honest  feelings  the  magistrates  had  been  able,  in  the  good 
old  time,  to  entrust  the  decision  of  the  most  important 
political  measures  matnred  in  the  deliberations  of  the 
senate.  What  had  now  become  of  this  stnrdy  and  respect- 
able peasantry  P 

Let  ns  first  look  at  the  change  that  had  taken  place  Effeeu  of 
in  the  exercise  of  their  constitutional  rights.    In  the  early  *!"  "i*^' 
ages  of  the  republic  the  men  living  in  the  country  were  tribe*. 
able  regularly  to  take  part  in  the  annual  elections  and 
other  public  basiness  of  the  popular  assemblies.    But  after 
the  last  Latin  war  (3S8  b.c.),  when  the  country  tribes  ex- 
tended over  the  whole  of  Latinm  and  far  away  into  Etruria, 
Campania,  and  tiie  Sabine  mountains,  this  waa  no  longer 
possible  withont  a  sacrifice  of  time  and  trouble  iar  beyond 
liie  means  of  the  ordinary  peasant.     It  was  now  a  long 
journey  from  the  remote  country  tribes  to  the  capital,  and 
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the  number  of  public  assembliea  had  greatly  increased. 
The  country  people  had  no  chance  of  discharging  their 
public  duties  without  neglecting  their  own  work  in  their 
fields  and  farms ;  nor  could  this  be  expected  of  them  ia 
ordinary  times  when  the  decisions  of  the  people  were  mera 
formahties,  when  the  senate  and  the  magistrates  settled 
between  them  all  public  questions  and  the  rotes  of  the 
people  were  of  no  inSuence  to  determine  them.  The 
numbers  who  voted  in  the  forum  or  the  Campus  Martins 
were  ridiculously  small.  What  did  it  matter  to  the 
Boman  peasants  whether  Caiua  or  Publius  was  elected 
consul  P  So  long  as  the  go'erni^ent  of  the  nobility  re- 
mained undisturbed,  it  was  of  little  moment  how  many 
citizens  Toted  in  the  comitia;  and  the  Consequence  was 
that  most  of  them  became  utterly  indifferent  to  the  exercise 
of  their  political  rights. 

Simultaneously  with  this  practical  loss  of  their  political 
inBueDce,  the  Boman  peasantry  had  been  lowered  in  their 
social  and  economical  relations.  Several  causes  had  con- 
curred to  impoverish  the  great  mass  of  the  smaller  peasants, 
and  to  reduce  them  to  a  condition  distressing  in  itself  and 
fraught  with  danger  to  the  community.  After  the  union 
of  the  several  independent  Italian  communities  under  the 
common  dominion  of  Home,  and  the  consequent  cessation 
of  inter-tribal  warfare,  it  might  have  been  expected  that 
agriculture,  feeling  the  effect  of  uninterrupted  peace, 
would  have  taken  a  new  start,  and  that  abundance  and 
happiness  would  have  reigned  in  those  rich  plains  and 
valleys  which  nnder  the  industrious  hauds  of  a  rude 
peasantry,  though  often  wasted  by  war,  had  supported  a 
dense  population  in  numerous  towns  and  villages.  But 
the  effect  was  very  different.  With  the  first  Punic  war 
began  the  long  Boman  campaigns  beyond  the  confines  of 
Italy,  which  took  away  the  husbandman  from  his  work, 
not  for  a  few  weeks  or  months,  as  was  the  case  in  former 
times,  but  for  whole  years;  and  which,  moreover,  were 
more  wasteful  to  human  life  and  health.  The  armies  and 
fleet  which  perished  in  the  first  war  with  Carthage — such 
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as  the  army  of  Eegnlne,  the  fleet  of  Jonius  (253  b.c.),  the     chap. 

fleet  and  army  of  Oattdios  Piilcher  in  the  hattle  of  Drepana '   , ; . 

— coald  not  be  replaced  by  the  Roman  peasantry  without 
weakening  them  for  long  periods.  Still  more  ruinonB  waa 
the  mnrderouB  Bannthalian  war,  in  which  the  republic  was 
compelled  to  keep  on  foot  more  than  twenty  legions,  and 
lo8t  thousands  of  her  best  citizens  on  the  innumerable 
bettleiielda  of  Italy,  Africa,  and  Spain.  The  effect  of 
these  battles  on  the  popolation  of  Kome  cannot  be  more 
clearly  shown  than  by  the  fact  that,  long  before  the  worst 
calamities  had  orertaken  her,  in  the  third  year  of  the  war 
she  was  obliged  to  enlist  slaves  for  soldiers,  the  supply  of 
free  citizens  being  already  exhausted ;  and  this  waste  of 
blood  lasted  for  half  a  generation.  The  wars  in  Macedonia, 
Greece,  and  Asia,  which  succeeded,  were  less  destructive. 
At  least  the  number  of  men  actually  killed  in  battle  was 
less,  and  the  armies  sent  into  the  "East  were  less  numerous. 
But  the  contests  carried  on  simultaneously  in  the  North 
of  Italy  with  the  Ganls  and  Ligurians,  and  those  waged  in 
Spain  with  the  Celtiberiaus  and  Lusitanians,  seem  to  have 
been  almost  uninterrupted  and  most  sangninary.  It  was 
these  inglorious  wars  which  more  than  the  wars  with  the 
civilised  nations  of  the  East  drained  Italy  of  her  free  rural 
population.  In  the  campaigns  in  Spain,  owing  to  the 
great  distance  from  Borne,  it  was  found  impracticable  to 
renew  the  armies  periodically  after  short  intervals,  and 
military  service  was  gradnaily  extended  to  aix  years. 

The  natural  consequence  was  that  when  those  soldiers  Ororth  <rf 
who  were  not  carried  oflf  by  the  wants,  the  hardships,  the  ™^ 
diseaaes  of  war,  or  by  the  sword  of  the  enemies,  returned  to  iiooal 
tbeir  farms  perhaps  with  broken  health  and  mutilated 
limbs,  they  found  that  they  were  unfit  for  the  work  to 
which  they  had  been  brought  up.     Some  of  them  came 
back  laden  with  booty,  and  were  indisposed  to  earn  by 
hard  labour  with  spade  or  plough  what  could  be  more 
easily  gained  by  the  sword.     But  such  gains  were  seldom  a 
lasting  benefit  to  those  who  made  them.     The  old  soldiers, 
'  Vol.  ii.  pp.  ru.  72,  79. 
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BOOK  when  they  had  spent  all  they  had,  felt  more  and  more 
'  ■  inclined  to  re-enlist  as  Tolnnteere,'  or  they  joined  the 
stream  that  swelled  the  population  of  idlers  and  panpers 
of  the  capital.  Thus  agriculture  throughout  Italy  was 
deprived  year  after  year  of  the  labour  which  it  required. 
Conntry  towns  and  even  Eoman  colonies  were  so  weakened 
and  depopulated  that  they  were  unable  to  famish  the  ne- 
cessary contingents  for  the  army. 
Eztomal  While  Italian  agriculture  was  thus  suffering  tbrongh 

Undine  lo  ^^®  drain  upon  the  population,  it  was  further  injured  by 
(lepras  foreign  competition.  By  the  conquest  of  Sicily  the  Bomans 
igricul-  had  obtained  the  disposal  of  the  rich  harvests  of  that  corn- 
^"'^-  producing  island,  and  had  derived  from  thence  large  sup- 

plies for  their  armies  and  for  the  population  of  the  capital. 
To  Sicily  were  added  at  a  later  period  Sardinia  and  Spain. 
The  price  of  com  grown  in  Italy,  especially  in  the  vicinity 
of  Rome,  was,  of  course,  affected  by  these  large  importa- 
tions. Agriculture  became  less  remunerative,  and  the 
Italian  peasant  suffered  accordingly.  Vut  it  would  be  a 
mistake  to  regard  this  foreign  competition  as  the  chief  or 
even  as  a  very  important  cause  of  the  decline  of  Italian 
agriculture.*  Tor  the  cheap  corn  of  the  provinces  was 
used  chiefly  for  the  supply  of  the  armies  and  of  the  capital 
alone,  and  the  means  of  transport  were  not  snch  that  lai^ 
quantities  of  com  could  in  any  case  have  been  conveyed 
to  the  central  market.  The  agricultural  produce  of  the 
Italian  peasant  was  after  all  used  chiefly  to  satisfy  the 
wants  of  the  cultivatoi-s  themselves,  and  to  supply  the 
markets  of  the  nearest  country  towns.  If  the  corn  of  the 
provinces  had  not  been  brought  to  Borne,  its  population 
could  not  have  gone  on  increasiag  as  it  did,  but  the 
peasants  of  Campania,  Etroria,  and  Samninm  would  hardly 
have  obtained  higher  prices  for  their  products.  The  chief 
cause  of  their  increasing  poverty  lay  in  another  direction. 
In  Italy,  as  in  every  other  countiy,  and  in  every  age, 

1  ■  The  freqaent  habit  of  emplojing  Teterftns  u  rolnnteert  io  the  later  von 

ia  avident  from  LW.  xiTJi.  46,  3 ;  zzviii.  i6,  1 ;  xxiz.  1,   ]  ;  xixni.  1,  3. 
I       Comp.  TOl.  ii.  p.  416 ;  iii.  26.  '  Mommsen,  Som.  Gach.  toI.  i,  p.  849. 
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there  was   a  confiitit  of  boBtile  mtereBtB   between  the     CHAP, 
owners   of  large  estates  and   the   cultivators  of  omaller   . 
properties.    Ab  long  aa  society  waa  simple  and  agricolture  ^1"^^ 
mde,  and  capital  did  not  play  an  important  part,  the  small  pnantnra 
farmer  who  cultivated  his  fields  himself  with  the  aid  only  ^miutr 
of  his  own  family  had  a  fair  chance  of  holding  his  posi-  '?''^- 
tion  against  a  neighbour  little  wealthier  than  himself.  Bat 
his  difficulties  began  when  this  rudimentary  state  of  society 
was  changed  for  one  more  complicated,  and  when  capital 
was  more  and  more  in  request  in  an  improved  state  of 
agriculture  and  a  more  complicated  society.  Then  came  the 
necessity  of  borrowing,  and  the  poorer  men  sank  into  de- 
pendence on  the  rich.     Their  position  became  worse  when 
war  or  other  calamities  caused  general  distress,  for  small 
properties  have  less  power  of  resistance  than  larger,  and 
are  swept  away  by  a  tide  of  adversity  which  may  not  affect 
the  latter.    Nay,  rich  people  can  profit  by  the  distress  of  the 
poor ;  they  can  buy  cheap  what  the  others  are  obliged  to 
sell,  and  thus,  whilst  small  holdings  disappear,  large  estates 
grow  larger.      In  this  manner  small  properties  have,  in 
difi'erent  countries,  been  swallowed  up,  and  they  would 
gradually  disappear  altogether,  if  other  social  laws  were 
not  at  work  to  counteract  the  excessive  accumulation  of 
landed  property  in  the  hands  of  a  small  class.' 

But  neither  in  Italy  nor  elsewhere  was  this  natural  ViolsncBof 
law  left  to  work  out  its  results  by  its  own  inherent  force  j^nd-^' 
alone.      Caaoing,  chicaneiy,  and  downright  violence  con-  ownen. 
curred  to  accelerate  its  slow  working.    The  poor  peasants 
were  deprived  of  their  holdings  sometimes  under  the  pre- 
text of  a  legal   execution,   sometimes   by   sheer  force.* 

I  Whsn  law  and  cnstom  eonbine,  m  in  Eagland,  to  prsTent  th«  brenkiog 
up  of  MUtM  among  the  hairi  of  tbo  owner,  the  pioceu  of  armmnUtion  gnea 
on  almost  nnohecked,  and  the  eonB«qiieBee  it  the  diaRppeoraaee,  all  bnt  total, 
of  tlie  small  landoimer. 

*  S&lliut,  Jug.  41 :  Intereii  parmtaa  aat  pam  liberi  milihini,  nti  qcieqae 
potentjoti  eonflnis  ent,  aedibaa  pellebantuF.  S&llnat,  Hitt,  fiaff.  i.  41.24: 
Ezpolaa  sgria  plebea.  HoraL  CU.II,  iriii.  S3.  Qmoatil  Dtclam.  13.  Senecs, 
.^piri.  90,  D«  Bmtf.  viii.  10.     Appian,  SeU,  Cis.  I.  7  :  cf  vhavffiBt  .   .  .  laa 

writa  iffii  irrl  x'p'*"'  iyt^pyvr-     Brid.  i.  18.    Hov  eominon  «acb  practicM 
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Whilst  the  owner  was  aerving  in  the  army,  the  farmwork 
.  was  neglected,  and  the  family  hecame  dependent  npon 
money-lenders,  who,  under  aome  pretext  or  other,  drove 
them  from  house  and  home.  Great  numbera  of  small  pro- 
pertieB  were  thus  seized  by  fraud  or  violence  and  swelled 
the  estates  of  the  rich.  It  is  true,  an  attempt  was  made 
to  prevent  such  outrages.  A  pwetorian  edict '  was  directed 
against  all  possessions  acquired  in  this  way,  but  the  verj 
necessity  of  issuing  edicts  of  this  sort  proves  the  prevalence 
of  violent  and  illegal  ejections ;  for  the  prEetors  would  not 
have  troubled  themselves  with  combating  imaginary  evils. 
Besides,  such  violent  proceedings  as  those  mentioned  by 
Cicero '  justify  the  inference  that  in  earlier  times  things 
were  much  worse.  If  we  take  into  consideration  the  dis- 
position of  the  Romans  to  act  with  brutal  force  and  heart- 
iossoess  in  the  enforcement  of  real  or  pretended  rights, 
their  immoderate  greed,  avarice,  and  cupidity ;  if  we  re- 
member the  numerous  stories  of  the  cruel  trentment  of 
debtors,  stories  which,  though  fictitious,  are  based  on  the 
well-known  character  of  the  Boman  creditor ;  if  we  bear  in 
mind  that  a  real  and  effective  legal  protection  of  the  weak 
and  humble  against  the  powerful  is  the  latest  fruit  of  civili- 
sation, and  certainly  was  unknown  in  ancient  Rome  in 
spite  of  the  institution  of  the  tribunes  of  the  people,  we 
shall  come  to  the  conclusion  that  the  number  of  ejectments 
must  have  been  very  great  indeed,  and  we  can  understand 
that  the  diminution  of  the  class  of  independent  peasants 
was  well  calculated  to  inspire  a  farsighted  and  patriotic 
statesman  with  grave  apprehension  for  the  fnture.* 

must  hava  been  in  eiirliri  times  may  be  infemd  from  the  fiict  that  thsj 
oocurred  eTen  id  the  time  of  Cicero  and  Hoiace. 

'  The  poawBsorial  edict  of  the  pnetoi  protected  onl;  those  powcsrars  vho 
had  acquired  poBseasion  '  nee  ri,  nee  cUm.  nee  precario.'  It  ran  thns  :  Unde  La 
iUnm  Ti  deiaolsti,  ant  familiu  tun,  ant  procurator  tnna  deiecit,  qnam  ille  aec 
T],  Dec  clam,  nee  precario  a  te  posiideret,  eo  illnm  reEtituae.  Cicero,  Pro 
Conn.  lix.  30 ;  Pro  TuUio.  14.    See  PncbU,  ImlU^itionm,  ii.  g  22fi. 

'  See  Cicero's  apeecli  Pro  Tullie. 

'  The  abiorption  of  the  small  holdingiof  the  peasaotrjbj  the  large  estat«s  of 
the  nobility  is,  as  stated  above,  a  phenomenOD  bj  no  meaaH  confioed  to  Rome 
ot  to  aatiqnity.    It  can  be  obeerred  in  medixral  and  modern  Soropc^  and  it 
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The  proceBS  of  gradual  absorption  of  small  estates  hj  CHAP. 
the  larger  was  favoured  by  the  pernicious  iufluence  of  - 
slavery.  It  was  by  the  employment  of  slaves  tliat  large  Ji""^^'' 
farms  could  be  worked  profitably.  Slaves  were  less  ex-  »UTe  with  /  *) 
pensive  than  free  labourers.  Besides,  they  were  not  sub-  j^-^ar.  '  ' 
ject  to  military  service  and  could  work  without  interrup- 
tion. The  competition  of  slave  labour  accordingly  was 
ruinous  to  the  free  labourers,  and  it  so  happened  that  in 
the  same  proportion  as  the  number  of  the  latter  was  dimi- 
nished by  the  drain  of  continual  wars,  the  prisoners  made 
in  these  vrars  swelled  the  number  of  the  former.  The 
general  employment  of  slaves  affected  all  kinds  of  industry, 
but  none  so  much  as  agriculture.  The  style  of  farming 
which  Cato  practised  and  recommended  in  his  writings 
was  entirely  based  on  slave  labour  and  independent  of 
free  labour.  Even  his  overseers  and  stewards  were  slaves. 
The  operations  of  the  farm  were  conducted  with  an  ex- 
clusive view  to  the  commercial  profits  of  the  owner,  with- 
out the  least  attention  to  the  wt-ll-being  of  the  labouring 
slaves,  who  were  fed  and  clothed  just  enough  to  keep 
them  in  health  and  vigour.  It  was  impossible  for  a  free 
peasant  to  maintain  himself  either  as  owner  of  land 
or  as  tenant  of  a  farm,  when  this  system  had  become 
general.  He  could  not  escape  debt,  and  once  in  debt  he 
was  at  the  mercy  of  the  money-lender,  and  eren  if  he 
managed  to  retain  possession  of  his  estate,  he  was  in  a 
precarious  position,  and  lost  all  feeling  of  pride  and  self- 
respect.    A  fui-ther  cause  of  the  accumulation  of  landed 

CHD  be  traced,  Dot  oolf  in  tbs  law  books  and  ehroniclei.  but  in  the  poetienl 
Uteratnre  of  THriooa  eoaatne*.  Tho  oldsr  English  dnimiia  an  full  of  refeieocm 
to  the  illegBl  rioleuca  of  the  great  nobles  in  their  dealinga  irith  the  pranntiy. 
See  Shak^pero's  aeeond  part  of  King  Henry  VI,  i.  3  :  'Mj  eapplicatjon  is 
againit  John  Qoodmaa,  mj  lord  Cardinal'^  man,  for  keeping  my  house  and 
lands  and  wife  and  all  from  me.'  Another  petition  le  against  the  Snhe  of 
Sufliilk  fur  '  enclosing  the  commona  of  Metford.'  Thomae  Heywood,  in  the  first 
part  of  King  Edvard  IV.  i.  2,  makes  FaleonbriiiKe  saj  that  he  and  the  JDoar- 
gents  fight  not '  for  soma  common  in  the  Hilda  of  Kent,  that'a  bj  some  greedy 
cormomut  eneloaed.'  In  Sir  Thomae  More'i  Vlo^a  (here  is  a  long  ezpUnftt ion 
of  the  freqnency  of  thtft,  from  vhioh  ire  can  infer  that  it  was  n  genenil  griev- 
ance of  the  poor  in  Heniy  VIIL's  time  that  the  rich  appropriated  both 
common  land  and  the  land  of  small  freeholdeig. 
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property  in  the  bands  of  the  nobility  was  the  circamstance 
,  that  by  custom  and  aetoal  law '  the  men  of  senatorial 
rank  were  not  allowed  to  engage  in  commercial  piirenitB. 
They  were  thus  compelled  to  invest  their  capital  chiefly 
in  land. 

Whilst  all  social  and  political  conditions  were  thns 
favottrable  to  the  substitution  of  large  estates  in  the  place 
of  the  small  peasant  properties  of  the  old  time,  no  change 
took  place  in  that  peculiar  system  of  occupation  of  waste 
lands,  sanctioned  by  law  and  custom.  Even  in  the  long 
struggle  between  the  patricians  and  plebeians,  when  Eome 
first  emerged  irom  her  modest  territory  to  make  conquests 
from  her  neighbours,  a  danger  had  been  apprehended  in 
the  practice  of  occupation,  and  an  attempt  had  been  made 
to  regulate  and  restrict  it  within  certain  Umits.  It  seemed 
not  desirable  that  a  few  men  should  step  in  and  appropriate 
the  lands,  left  for  occupation,  to  their  own  exclusive  use. 
The  Licinian  laws,  therefore  (366  b.o.),*  fixed  SOO  jugera 
as  the  maximum  which  any  Boman  citizen  should  be 
allowed  to  claim.  But  it  was  soon  discovered  that  laws 
are  impotent  to  coerce  deep-rooted  passions  and  to  remove 
evils  which  are  the  natural  consequences  of  national  habits 
and  economical  laws.  The  Licinian  law  was  evaded  and 
disregarded,  and  in  course  of  time  it  fell  into  utter  ob- 
livion. The  law  intended  to  limit  the  possession  of  land 
was  as  useless  as  the  laws  against  usury,  or  laws  intended 
to  fix  the  price  of  commodities ;  in  short,  as  naeleas  as  any 
laws  which  undertake  to  divert  capital  from  its  natural 
channels  into  other  channels  devised  by  the  wisdom 
of  legislators.  It  was  impossible  for  anyone  to  occupy 
waste  lands  without  a  certain  capital  at  his  disposal.  The 
law,  therefore,  was  unreasonable  in  demanding  that  the 
owners  of  capital  should  leave  a  portion  of  the  land  to  be 
occupied  by  men  who  had  no  capita!.  If  such  a  law  could 
have  been  enforced,  its  consequence  would  have  been  to 
cut  off  to  a  certain  extent  the  application  of  capital  to  the 

>  Bj  theL(iiCUiidia,pua»dbafineUiBUCondFniucwar.    Vol.  ii.  p.  1S6. 
<  Vol.  i.  p.  3U. 


by  Google 


CONDITION  AFTEE  THE  DESTRUCTION  OF  CABTHAGE.  369 

,  occnpation  and  enltivation  of  waste  lands.     It  would  Have     CHAP. 

prevented  its  cultivation  by  men   of  email   means   alto-   ■ ', 

gather.  If  the  law  had  not  this  effect,  it  is  because  it  was 
disregarded.  The  wealthy  Romaos  occupied  lar^e  tracts 
of  waste  land,  i.e.  they  laid  out  the  capital  necessary  for 
its  cultivation,  lending  the  money  or  letting  the  farms  to 
small  tenants,  or  farming  larger  portions  with  slave  labour 
themselves.  Thus  was  effected  the  change  which  we  have 
already  noticed.  The  small  peasants,  instead  of  rising 
into  independent  freeholders  from  the  condition  of  bor- 
rowers and  tenants,  remained  dependent  on  the  capitalists, 
whose  estates  grew  by  degrees  into  latifundia  of  enormous 
extent,  supporting  no  longer  a  free  population  bnt  ever- 
growing mRssee  of  slaves. 

A  remedy  for  the  giudual  destruction  of  the  class  of  Disregsrf 
small  freeholders  might,  perhaps,  have  been  fonnd  if  the  peaBaniTr 
Bomana  had  continued  on  a  large  scale  their  old  custom  of  ^^' 
planting  colonies  and  assigning  public  lands  to  the  new 
settlers.'  But  the  opposition  of  the  nobility  to  the 
asBignments  made  by  Caina  Flamiuius  ^  ahows  that  the 
government  vrea  shortsighted  enough  to  loo^  npon  the 
improvement  of  the  condition  of  the  peasantry  as  an  injury 
to  themselves.  Their  greed  and  avarice  overclouded  their 
reason.  They  would  not  acknowledge  that  they  were  sow- 
ing seeds  of  evil  which  mast  spring  up  sooner  or  later. 
For  the  time  everything  looked  well,  and  they  did  not  care 
for  the  future.  The  Hannibalian  war,  which  broke  npon 
Italy  soon  after,  ailenced  all  minor  wishes  and  grievances, 
and  concentrated  the  energies  of  the  republic  on  the  one 
point  of  national  defence.*     Then  came  the  daya  of  rapid 

■  The  coloDi«B  of  Cremona,  Placentia,  Bononia,  AqdUia,  PoUntia.  Pi'mh- 
niiii,  MaiinA,  Pamui,  and  Luna,  were  ealablJEhed,  Dot  for  the  benefit  of  tba 
colonistB,  bnt  for  militacj  purposfla. 

'  Vol.  ii.  p.  126. 

■  After  its  lerntinatioii,  a  number  of  veteraiu  rcceired  aasignmenta  of  land 
in  Italy.  Lit.  xxxi.  1,  1  :  Eiitu  huius  anni  cum  da  agria  reternm  milUnm 
retatum  Beeet,  qni  dnctu  atqne  nnspicia  P.  Scipionia  in  Africa  bellum  perfecia- 
seat,  dccrereraat  patrea,  nt  Ii,  Juniiu  prctor  nrbia.  ai  ei  rideretur,  decemTirog 
agro  Samniti  Apuloqtu^  quod  eina  pttblicutn  popali  Bomani  euet,  i 
diridaudoque  creaiet. 

VOL.   IT.  B  B 
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BOOK     conqaestfi,  of  growing  wealth,  of  umTersaldomiDion.  Why 

r^ — •   sboTild  Roman  poIiticiB.DB  busy  themselres  with  such  paltrj 

questions  as  the  preservation  or  renewal  of  an  independent 
peasantry? 
The  inral  In  considering  the  causes  which  led  to  the  violent  poli- 

popula-       tical  disturbance  of  the  two  Gracchi  we  must  not  limit  onr 
tion.  inquiries  to  that  part  of  the  population  which  in  a  strictly 

I^;al  sense  was  included  in  the  body  of  Soman  citizens. 
Besides  them  there  were  the  so-called  allies,  spread  over 
the  whole  of  Italy,  more  numerous  than  the  citizena 
themselves,'  hut  not  admitted  to  the  full  franchise.  In  a 
general  way  the  relation  of  these  Eomans  of  a  lower  class 
to  the  citizens  proper  may  be  compared  to  that  of  the 
plebeians  of  old  to  the  patricians,  at  the  time  when  the 
rights  of  the  two  were  not  yet  equalised.  The  Italians 
were  really  the  backbone  of  Roman  strength,  they  had  to 
hear  the  greater  portion  of  the  public  burthens,  and  yet 
they  were  excluded  from  the  public  rights  and  honours. 
This  was  a  state  of  things  which  could  not  be  permanent ; 
it  was  too  unnatural  and  unjust.  But  as  was  the  case 
with  the  patricians  in  former  times,  the  priTileged  Romans 
were  prevented  by  pride  and  selfishness  from  surrendering 
their  prerogatives  by  the  admission  of  the  great  mass  of 
their  actual  fellow-citizens  to  a  legal  equality  with  them- 
selves. This  obstinacy  was  the  cause  of  a  violent  convul- 
sion, which  brought  about  by  war  and  revolution  the 
extension  of  the  Roman  franchise  to  all  the  nations  of 
Italy. 
Effects  of  The  terrible  devastations  which  afflicted  Italy  in  the 

bJioa'wu'!  HannibaUan  war  had  been  most  ruinous  to  the  allies 
of  Rome,  especially  those  in  the  south  of  the  peninsula. 
Whilst  I^tium,  which  contained  the  principal  part  of  the 
old  tribes  of  citizens,  had  suffered  comparatively  little,  a 

'  According  to  Hommsen  {Bom.  Gexh.  ii.  226)  the  nambera  of  RomsDauDd 
ItBliBn  BiUiee  wore  &a  two  U>  three.  -Tbis  culcnlstion  >■  based  od  the  nnmbera 
of  the  nnsns  of  llfi  B.C.  compfired  with  ihat  of  70b.c.  Id  this  period  tha 
namben  rose  from  400,000  to  900,000.  The  iDcrenee  is  eipUuned  bj  Momm- 
een  by  the  sdmissioD  of  the  allies  to  the  Homsji  baaebise  in  eooMqaene*  of 
the  iSocial  mt. 
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lai^  portioii  of  Samninm,  Apulia,  Campania,  and  more  CHAP, 
particularly  of  Lacania  and  Brattium,  iras  almoat  de-  ; 
populated ;  and  tlie  Romans  in  punisbing  the  wifaitliful 
allies  had  acted  with  ruthless  craelty.  £v€n  during  the 
war  the  Latin  colonies  were  so  exhausted  that  twelve  of 
them  declared  themselves  Lncapahle  of  sending  their  regular 
annual  contingents  of  troops.  It  is  well  known  that  this 
declaration  was  by  no  means  inspired  by  treason  or  even. 
by  a  want  of  patriotic  feeling,  but  that  it  was  the  result 
of  actual  misery,  the  effect  of  the  war.  When  at  length 
peace  was  concluded,  large  districts  were  uncultivated  and 
uninhabited.  Boman  Teterans  could  be  settled  on  them  as 
colonists,'  and  Boman  capitalists  could  occupy  them. 

But  devastations  of  land  and  losses  of  human  life  are  Lara  re- 
repaired  in  a  comparatively  short  time,  provided  a  nation  '?"'=*'°« 
is  in  a  healthy  state  politically  and  economically,  so  that  ebara  of 
the  restorative  vigour  of  nature  is  not  impeded  by  bad 
restrictive  laws.  This  may  be  more  especially  expected 
in  a  country  so  fertile  and  with  so  genial  a  climate  aa 
Italy.  But  unfortunately  the  law  which  so  restricted 
the  right  of  buying  and  selling  land  that  in  every  Italian 
community  none  but  members  of  that  community  or 
Koman  citizens  could  purchase  or  inherit,^  by  restricting 
free  competition  and  giving  an  undne  advantage  to  Boman 
citizens,  was  in  itself  sufBcient  to  ruin  the  prosperity  of 
every  Italian  town.  This  most  injurious  law  operated 
incessantly  ami  unobserved.  Its  effect  was,  that  year 
after  year  larger  quantities  of  the  soil  of  Italy  passed  into 
the  possession  of  Boman  capitalists  to  be  tamed  into 
lai^  farms,  in  which  the  free  Italian  peasants  were 
supplanted  by  gangs  of  agricultural  slaves.' 

>  8«e  ahoTO,  p.  »69,  n.  S.  •  Vol,  ir.  p.  148. 

■  It  18  hudlj  BQCpriBing  thftt  this  procen  vdi  m  little  noticed.  But  all 
sloir  and  gndnat  cbaogM  pnw  niiob««rT«d  natU  wnne  nneipected  fisnl  result 
is  Ut&inrd  wfaich  >e«mB  out  of  proportioD  with  lbs  force  at  vork.  Thus  the 
SlESiIjr  accnmnlation  of  the  wealth  of  the  Charch  ia  all  cooDtnee  of  ChriitiBn 
Enrope  iru  bArdlTCoanCaraeted  by  the  eecolAr  goferament,  ezMpt  in  England 
hy  the  Statute  of  HoTtmaiD,  nntil  the  poaneeiona  of  the  etergr  bad  grown  out 
(rfall  proportion,  and  inrited  the  enpidity  of  lh«  arcnlar  power.  The  alow 
affect  of  lav  and  caatom,  by  which  land  ia  troneniittad  l«  the  eldeat  ton,  doe« 
SB  2 


u,j ,...,,, Google 


372  ROMAN  HISTORY. 

BOOK  The  oecnpation  and  caltiTation  of  public  lands  situated 

> ^ — •   in   the   territory  of  the    allies  was   practised   not    only 

intoresta"  ^7  1^™*'*  citizens,  but  also  by  Italians  who  were  not 
among  the  Romans.*  Thus  the  wealtMer  families  of  the  allies  were 
as  much  interested  as  the  Roman  nobility  in  maintaining 
the  existing  state  of  things,  and  looked  with  apprehension 
at  any  morement  which  t«nded  to  restore  the  provisions 
of  the  old  Licinian  law.  In  the  various  Italian  towns 
there  were  accordingly  the  same  conflicting  interests  of 
the  rich  and  the  poor  as  in  Rome,  and  the  same  parties 
were  opposed  to  each  other,  the  one  siding  with  Gracchus 
and  favouring  his  social  reform,  the  other  supporting  the 
Roman  nobility  in  their  opposition  to  the  democratic 
agitation. 
GrievaneBi  However,  the  richer  Italian  families,  which  formed  a 
rii;her  Mnd  of  nobility  in  the  dependent  communities,  though 
Itaiiftn  they  found  their  pecuniary  interests  hound  up  with  those 
of  the  Roman  nobility,  were  precisely  that  class  among 
the  allies  which  felt  m(^  intensely  and  resented  most 
keenly  their  exclusion  from  the  honours  and  dignities  of 
the  republic.  They  were  not  admitted  to  the  great  oIBces 
of  state.  Even  the  Roman  senate  was  closed  to  them, 
and  they  conld  not  eipect  the  distinctions  and  the  great 
advantages  which  military  commands  in  the  provinces 
conveyed.  It  is  indeed  probable  that  the  Latin  colonists 
were  allowed  to  join  in  the  speculations  of  the  farmers  of 

not  strike  many  olxerrepi  m  powerful  in  effecting  »  great  chanjre.  Yet  this 
lair  has  tielpeJ  to  establiflh  in  England  a  state  of  tbings  vhich  ia  fraught  vilh 
dangns,  and  maj  bring  on  a  social  or  political  rerolntion,  unleta  teni«dial 
meaaures  an  adopted  in  time. 

■  tiomraa^n.  Bom.  Geich.  ii.  101 :  'Ths  public  Innds  inltal;  vers  not  Pidn- 
Rivfljin  the  poaaeanion  of  Roman  eiiizena^lai^tnele  of  them  bad  been  gran'Hl 
by  popular  or  BenatorialdBtiFeeato  Bereral  allied  communitieE  fnr  their  eiclosiva 
nac,  other  portions  hod  boon  OMnpied  hy  Jjitin  citisenB,  inwfally  or  Oalaw- 
fally.'  I  am  inclined  tn  lay 'Invfully,' and  I  ehould  not  restrict  the  right  to 
'  lAtin  citizenB,'  but  rather  include  all  Italian  allies.  There  is  no  eTidence  to 
the  contrary,  and  it  seems  natnmlthatlbe  (foTcmment  wonld  prpfer  to  see  vast 
distncLs  whi>^h  had  been  laid  vaste  by  var  cultivated  by  Italian  allies,  rather 
than  they  should  remain  unpfoductive.  For  after  all  it  waa  not  poaeiljle  that 
the  BomaD  nobility  eovld  monopolise  all  the  land  thsmsslres. 
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the  public  revenue,'  but  it  may  be  doubted  if  the  other  chap. 
Italians  also  who  were  not  Latins  enjoyed  the  same  . 
privilege.  At  any  rate  they  could  not  compete  with 
Bomans  on  equal  terms,  and  as  they  had  no  votes  to  give 
or  to  sell  in  the  Itoman  comitia,  they  were  not  able  to 
make  themselves  respected  by  the  men  in  power,  who 
coold  grant  or  refuse  favours  and  make  the  terms  hard  or 
easy. 

We  have  already  spoken  of  the  wrongs  and  indignities  Critic&l 
to   which  all  Italian   allies,   rich  as  well   aa  poor,  were  ^^Jj"*" 
exposed  at  the  hands  of  Boman  officials.*    AU  their  legal  Boman 
disabilities  and  all  the  disadvantages  and  mortifications  wealih, ' 
to  which  they  were  liable  were  the  necessary  consequences 
of  one  primary  cause,  their  ezclneion  irom  the  full  Boman 
citizenship.      It  weis   generally  felt  that  this   exclusion 
could  not  be  maintained  much  longer.     The  government 
of  the  republic  could  not  always  be  carried  on  for  the 
benefit  of   a  ruling   minority.      The   whole   moral   and 
economical  condition  of  society  was  undermined  and  a 
crisis    inevitable,    which    by    restoring    the   equilibrium 
between  the  ruling  state  and  the  masses  of  the  subject 
populations  laid  a  new  haaia  on  which  the  Empire  cotdd 
be  established  vrith  equal  rights  and  equal  obligations 
for  all. 

■  Thu  il  UnmniBeD's  opiniOD,  Se/n.  Gesch.  i.  423. 

*  Above,  p.  JB3  S. 
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TIBESIUS   OBAOCHDS. 

BOOK      One  of  the  most  melancholj  and  ominoue  features   which 

. ,_: .  we  mark  in  the  decay  of  the  BomfLQ  polity  is  the  lack  of 

^^''l  a  party  and  of  leaders  with  the  gift  to  discoTer  the 
popnUr  disease  aod  the  will  to  cure  it.  The  class  of  men  from 
""'  whose  rsjiks  such  reformers  might  have  sprung  were 
entirely  ander  the  influence  of  the  nobihty  in  their  acts 
and  in  their  convictions ;  and  the  few  Roman  soldiers  and 
statesmen  who  stood  out  from  the  mass  of  mediocrity  had 
either  no  taste  or  no  incIiDation  to  engage  in  any.  move- 
ment which  went  beyond  the  aims  and  calcnlations  of 
their  own  day.  They  either  devoted  themselves,  like  the 
Scipios,  to  the  task  of  enhancing  the  greatness  of  their 
own  families,  or  labonred  in  field  and  council  to  increase 
the  preponderance  of  the  repnbUc  over  other  states  and 
at  the  same  time  to  amass  riches  for  themselves ;  or  tbey 
bewailed,  like  Cato,  the  corruption  of  morals  and  prated 
about  the  virtues  of  the  past.  Occasionally,  it  is  true, 
timid  att«mpta  were  made,  and  on  a  small  scale,  to 
abolish  flngrant  abuses,  aa  by  the  laws  relating  to  the 
ballot  and  by  the  institntion  of  permanent  penal  coiirta  oi 
justice  for  the  protection  of  the  provinces ;  bnt  the  idea 
of  a  bold  and  thorough  reform  was  in  itself  alarming  to 
the  public  men  of  Rome. 
Allpge3  It  appears  that  C.  Licinius  Crassus,  who  was  tribtme 

refortni.  of   jj£  (^g  people  in  the  year  145  b.c,  gave  the  signal  for  a 
CniBius.      new  moveme'nt.    Bnt  we  know  too  little  about  him  to 
determine   whether  he  really   proposed   a  law   for    the 
distribution  of  land  in  lots  of  seven  jugera  among  the 
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poor  populations.'     It   is  certain   that   tlus   proposal  if     CHAP. 

made  was  not  accepted,  and  that  another  for  the  election  . ^ ■ 

of  priests  bj  the  people  received  the  same  treatment. 
Crassua  also  exhibited  his  democratic  tendencies  when 
deliTering  speeches  in  public,  for  he  was  the  first  of  all 
Boman  orators  who,  when  speaking  on  the  public  platform, 
turned  not  to  the  comitium,  where  the  senators  and 
nobles  were  wont  to  stand,  but  to  the  forum,  which  was 
occnpied  by  the  f^reat  mass  of  hmubler  citizens.* 

A  less  resolute  reformer  was  C.  Leelius.  We  are  told  Proposed 
that  he,  the  friend  and  dependent  of  the  Scipios,  had  ^^^q 
conceived  a  plan  for  imparting  new  vigour  to  the  agri-  Lelios. 
cultural  classes  of  Italy  by  distributing  the  public  lands 
then  in  the  possession  of  occupiers,  but  that,  yielding  to 
the  enb^eaties  of  his  friends,  he  abandoned  his  daring 
designs  and  vras  in  consequence  samamed  '  the  wise.' ' 
When  the  last  echoes  of  this  faint,  feeble  warning 
seemed  to  have  died  away,  the  noble  families  of  Borne, 
strong  and  iinited,  may  well  have  thought  that  they 
could  now  leisurely  enjoy  the  good  things  whiidi  the 
possession  of  power  secured  to  them.  All  the  great 
tasks  which  they  had  undertaken  while  directing  the 
af^rs  of  their  country  had  been  mccesafully  accom- 
plished, though  at  the  cost  of  many  a  desperate  straggle 
and  of  terrific  sacrifices.  The  mighty  kingdoms  of  the 
East  were  humbled  and  destroyed;  Carthage,  their 
ancient  rival,  lay  in  ruins ;  and  their  domituon  in  Italy 
extended  as  fax  as  the  Alps.  Even  in  Spain  the  hardy 
and  patriotic  natives,  after  a  long  and  fierce  fight  for 
their  independence,  were  crashed,  and  the  greater  portion 
of  that  country  acknowledged  the  sway  of  Borne,  which 
now  extended  almost  to  the  Atlantic  Ocean,  while  the 
small  town  of  Nnmantda,  which  still  refused  to  bow  its 
neck  under  the  Boman  yoke,  was  besieged  by  an  over- 
whelming force  commanded  by  the  younger  Scipio,  the 

>  Tha  decinan   dcpeadi  od  the  intsrpretatioa  of  ths  difflenlt  pungea, 
Vatto  de  S.  B.  i.  2,  D,  coneerBiiig  vhieh  (ea  Fsnlj,  Raal  Lexivm,  ir.  lOiS. 
■  Cieero,  de  Amic.  25,  St.  *  Pint  TA.  Graeck.  8. 
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BOOK     conqneror  of  Caxttage,  whose  apeedy  Tictory  might  be 

. ,-l_,  looked  upon  as  certain. 

^ectioDof         Amid  this  seeming  calm  bnrst  a  sudden  and  nnex- 

e«mpro'      pected   storm,   which  threatened   at   a   single  stroke   to 

chM  ^"^  ^y  ^°^  ^^^  proud  and  powerful  nobility  of  Eome.     In  the 

of  the  ten    year  138  b.c.  there  was  elected,  among  the  ten  tribanes  of 

'"'**'     the  people,  Tiberius  Sempronius  Gracchue,  a  young  man 

belonging  to  a  most  iUustrious  family,  which  more  than  a 

hundred  years  before  had  attained  to  the  highest  honours 

of  the  republic'   During  the  war  with  Hannibal,  and  in  the 

time  of  deepest  trouble,  soon  alter  the  battle  of  Cannee,  a 

Tiberias  Sempronius  Gracchns  was  elected  consul  by  the 

people  for  the  year  215  B.C.,  and  later  on  Ammanded,  as 

proconsul,  an  army  of  slaves,  and  bore  himself  well  until 

he  was  slain   in   an  .ambush  prepared   for  him   by  the 

Carthaginian  sub-commander  Ma^.* 

A  namesake  of  this  Ti.  Gracchus,  probably  his  grand- 


of  the 


son,  whose  active  participation  in  public  life  extended 
fctbor.  from  the  Syrian  to  the  last  Punic  war,  and  who  was  con- 
sequently a  contemporary  of  Cato,  was  father  to  the  great 
tribune.  Of  this  man  we  know  just  so  much  as  will  suffice 
to  mark  in  outline  the  nsoal  career  of  a  prominent  member 
of  the  nobility.  He  served  on  horseback  in  the  body- 
gtiard  of  the  consul  L.  Scipio  Asiaticus,  during  his  cam- 
paign in  Asia'  (190  b.o.).  Three  years  later  we  find  him, 
as  tribune  of  the  people,  interposing  in  behalf  of  L.  Scipio, 
who  had  been  condemned  to  a  fine,  and  so  preventing  the 
execution  of  the  sentence.*  We  are  informed  that  Gracchus 
acted  thus,  although  he  was  personally  on  bad  terms  with 
Scipio ;  but  this  may  be  merely  a  rumour  invented  for  the 
purpose  of  imparting  to  the  act  of  Gracchus  an  air  of 
generosity.  If  enmity  really  existed,  it  is  certain  that  an 
entire  reconciliation  took  place  soon  after  this  event,  for 
we  find  the  honses  of  the  Scipios  and  the  Sempronian 

■  Othar  bnuches  of  the  gani  Semprama  bad  pc^onaly  acquirad  nobility. 
The  Scmpronii  AtTalini  w^re  patricians,  >nd  an*  frequentlj  rnantionsd  in  tha 
f»»ti  during  tha  early  days  of  the  republic  (407  h.c).  Plebeian  branchea  were 
Uie  SemproDii  Sophi,  Tndilani,  Bl»si,  Longi,  Katili,  Kofi,  and  tha  Qroechi. 

■  Vol.  il  pp.  am,  329.  ■  Vol  iii.  rbap.  ii.  *  AboTa,  p.  329. 
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Gracchi  henceforth  cloaely  allied  and  intermarried.  The 
narrative'  relating  how  Scipio  promiaed  his  daughter  . 
in  marriage  to  Crracchua  at  a  feast,  unknown  to  his 
wife,  baa,  it  is  true,  been  erroneously  applied  to  the  men 
in  qaestion,  and  belongs  to  the  following  generation ;  but 
our  Gracchus  did  marry  Scipio's  daughter  after  her 
father's  death,  with  the  consent  of  her  relatives,^  and  the 
career  and  political  activity  of  Gracchus  seem  to  bare 
been  throughoat  in  accordance  with  Scipionic  views.  He 
was  repeatedly  entrusted  with  missions  to  the  East  (185, 
165,  161  B.C.),  being  particularly  qualified  for  that  office, 
in  addition  to  other  accomplishments,  by  his  thorough 
command  of  the  Greek  hinguage,  which  he  spoke  with 
such  ease  and  fluency  that  he  was  able  to  appear  on  the 
public  platform  as  an  orator  at  Rhodes.'  He  was  succes- 
sively elected  to  the  offices  of  trinmvir  for  the  purpose  of 
founding  the  eivio  colony  of  Saturnia,  in  Etruria  (183  B.O.), 
of  Eedile  (182  b.c),  and  of  pnetor  (180  b.c.)  The  splen- 
dour of  the  pablic  gn>mes  celebrated  during  his  ^ileship 
was  not  less  remarkable  than  the  recklessness  with  which 
he  cast  a  share  of  the  expenses  on  Italy  and  the  pro- 
vinces.* As  pi-setor  in  Spain  he  succeeded,  after  two  years 
of  warftire,  marked  by  many  a  victory,*  and  the  taking  one 
hundred  and  three,  or,  according  to  another  account,  three 
hundred  cities,^  in  leaving  behind  him  a  name  loved  and 
respected  by  the  native  tribes  on  account  of  the  treaties 
which  he  concluded  with  them,  and  which  formed  the 
basis  of  their  subsequent  legal  relations  to  Rome.    He 

'  Lir.  izxTiii.  67. 

'  FlutBKb,  2W.  Gmcci.  I  and  4,  beloT  p.  880,  note  4, 

'  Cicero,  Bnitni,  79. 

'  Lit.  zl.  44.  10.  The  scoate  was  in  consequeoce  obligod  to  redace  the 
colt  of  ths  gnmes :  decreTerat  id  setMtns  pnptei  efflisoe  lumptni^  foctoa  in 
ludos  Ti.  Sempronii  ndilis,  qni  f^mvea  non  modo  It>Iim  m  sociii  Latioi  noninis. 
Bed  etJam  provinciis  azMniiB  fueraat. 

'  Vol.  iii.  p.  377. 

*  Vol.  iii.  p.  380,  note  I.  The  uamber  lOS  is  giTBD  b;  Lit.  iI.  40,  1  ; 
Sttabo,  iii.  4,  IS,  on  Poljbina'  unthority,  giTM  300,  One  of  theee  fignres  has 
probably  been  eompted  into  tha  other.  The  msaifest  partialitj  vrith  which 
Folybioi  speaks  of  Qnccbo*  ie  eipUined  by  the  intiniaey  of  both  irith  the 
Scipionic  family. 
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returned  to  Eome  in  triampb,  briuging  tortj  thousand 
■  potmds  of  silver  into  the  treasury,  and  now  his  election  to 
the  consulship  was  secured.  He  filled  this  office  in  the 
jear  177  B.C.,  aad  was  appointed  to  the  province  of 
Sardinia,  where  he  was  for  two  years  engaged  in  a  fierce 
war  with  the  instu^sts,  and  took  so  many -prisoners  in 
battle,  that  the  cheapness  of  Sardinian  slaves  became  pro- 
verbial ill  Rome.  In  the  inscription  affixed  to  the  painting 
which  for  his  own  glorification  he  dedicated '  in  the 
temple  of  Mater  Hatuta,  Gracchus  boasted  of  having  slain 
or  captured  eighty  thousand  enemies.  A  second  triumph 
was  granted  him,  and  a  further  reward  for  his  services  waa 
his  election  to  the  highest  post  of  honour  that  any  Roman 
coold  aspire  to,  namely,  the  censorship,  which  office  he 
filled  together  witli  his  colleague  of  the  consulate,  C. 
Claudius  Fulcher.  Hie  tenure  of  this  office  was  rendered 
memorable  by  his  transformation  of  the  tribes  in  the  spirit 
of  aristocratic  government,*  while  he  erected  to  himself 
a  moQument  in  the  form  of  the  Basilica  Sempronia,  the 
third  edifice  of  the  kind  in  Rome.  In  the  year  163  he  was 
again  made  consul,  so  that  he  was  one  of  the  few  who  could 
boast  of  having  twice  occupied  the  highest  office,  and  of 
having  twice  triumphed.  Of  his  latter  days  we  know 
nothing,  and  they  were  probably  devoted  to  the  benefit  of 
his  family.  The  husband  of  a  highly  intellectaal  wife, 
whom,  according  to  a  pathetic  story,  he  loved  so  dearly 
that  he  bad  do  desire  to  outlive  her,'  and  himself  con- 
versant in  Greek  literatnrc,  we  may  be  sure  that  he  did 
his  utmost  to  give  hie  children  a  first-class  education.  Of 
his  numerous  family,  however,  only  three  survived  their 
father,  the  renowned  brothers  Tiberius  and  Caius,  besidea 
a  sister  who  was  married  to  the  younger  Scipio,  the  son  of 
the  conqueror  of  Macedonia,  Lucius  iEmilius  Paullus. 

Summing  up  the  principal  features  in  the  career  of 
Gracchus  the  censor,  we  cannot  fail  to  see  in  him  a  striking 
specimen  of  a  genuine  aristocrat,  a  man  who  clnng  firmly 
*  AboTe,  p.  3S. 
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to  his  hereditary  class  and  all  its  principles,  and  vho  CHAP, 
would  have  been  the  last  to  thint  of  tampering  with  the  ,'  .- 
foundation  on  which  the  greatness  of  the  aristocracy 
was  built  up.  Of  such  men  there  was  no  lack.  They 
were  juat  equal  to  the  ordinary  public  work,  and  are 
admirably  adapted  to  characterise  the  class  to  which  they 
belonged. 

The  mother  of  the  tribunes,  on  the  other  hand,  was  a  The 
remarkable  woman,  and  not  an  ordinary  Soman  matron.  ^jibwiM 
She  ha«  generally  received  credit  for  being  the  person  to  fend  Caim 
whom   her  sons  owed    their  training  and  education,  in 
particular  that  command  of  the  Latin  tong^ue  which  made 
them  eminent  as  orators.'     But  they  probably  owed  to 
their  mother  more  than   such   secondary   odrantagee  of 
education,     fiomans  in  general  were  not  given  to  ideal 
ways  of  thinking ;    and  this   gifb,   which  the  Gracchi 
possessed  in  a  high  degree,  was  probably  inherited  from 
their  high-souled  and  large-minded  mother.     From  her, 
and  not  from  their  father,  they  bad  received  that  sensitive 
natnre  and  that  sympathy  with  the  weak  and  suffering, 
which  animated  their  political  action. 

But  if  their  ideal  enthusiasm  was  their  mother's  legacy,  Edncatjoo 
it  was  nourished  and  further  developed  by  education,  gmcc^ 
We  hear  of  two  Greek  masters  who. had  a  lasting  in- 
fluence on  the  two  Gracchi,  the  stoic  Blossius  from  Cumte, 
and  the  rhetor  Diophanes  from  Mitylene.  Since  Plato  the 
Greek  philosophers  had  studiously  prosecuted  their  specu- 
lations concerning  the  best  form  of  polity,  without  paying 
much  regard  to  existing  institutions.  That  the  state  had 
a  right  to  regulate  family  life,  to  command  and  dispose  of 
property  as  it  thought  best  for  the  common  weal,  was  for 
them  an  axiom  beyond  dispute;  and  amid  the  general 
decay  of  old  institutions  their  theories  had  first  been  in 
some  measure  adopted,  especially  with  regi  rd  to  landed 
property,  by  generous  princes  like  Agis  and  Kleomenes  of 

>  Cie.  Brut.  27,  lOi.  Fait  Ti.  Graechm  diligentia  matiis  m  poero  doctna  Ft 
Sracii  tiUrit  ernditus,  ib.  68,  211.  QninctiLI.  i  S:  Qruchm^im  eloc|aeDCue 
mullum  eontulijM  accepimoi  Cotneliam  natiem. 
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BOOK     Sparta,  or   bj  tyrants  sach   as  Machanidas  and   Nabis. 

p-I Such  doctrtties  and  models  appear  to  have  foatered  and 

stimulated  in  Cornelia's  yoiithf  nl  aona  the  boldoess  which 
prompted  them,  in  defiance  of  all  Boman  conserratiBm,  to 
rebuild  the  state  on  quite  a  new  foundation.' 
Early  Tiberius  waa  but  a  youth. of  sixteen  when  he  accom- 

ilwiM  Ponied  P.  Scipio  the  younger,  the  haaband  of  his  sister,  to 
GtacchoB.  Africa  (117  b.o.),  and  so  enjoyed  immediate  intercoarse 
with  the  most  eminent  man  of  bis  time,  aad  hia  friends  C 
Leelins,  FansetiuB,  Polybiua,  and  others.  He  had  also  oppor- 
tunities of  showing  his  personal  coura^,in  the  taking  of  the 
suburb  Megara^  by  assault,  when  he  and  Fannius  are  said 
to  have  been  the  first  on  the  city-wall.  Having  returned 
to  Borne,  he  was,  while  yet  a  youth,  received  into  the 
corporation  of  augurs,  and  so  far  ancceeded  in  winning 
the  affection  of  the  consular  Appius  Claudius  Pulcher,' 
that  the  consular's  daughter  was  promised  to  him  in 
marriage.*  Prospects  of  a  brilliant  political  career  were  of 
course  open  to  the  young  man,  but  the  beginning  seemed 
ominous,  when  he  became  qUEeator  and  in  that  capacity 
accompanied  the  unfortunate  consul,  C.  Hostilius  Man- 
cinua,  to  Numantia,  and  shared  the  fate  of  the  Koman 
army  and  general,  who  became  prisoners  of  war.  Mainly 
through  his  agency    the   treaty   was    concluded   which 

'  Pluloroh,  n*.  Gracch.  8 :  'O  Ti$ipun  it  Hiitafx"  iraStixftU  Mbt  tt' 
otr^r  Sfifiqirt  rltr  'p^ir,  l>$  fiir  ol  irAftiTToi  Kfym/iri,  Aio^dMv  tou  ^irrefas.KA 
BArxrvIau  TSv  ^Aaaipw  rapapiiiirime^  mnir.  This  important  eridADOB  hue 
hitherto  received  but  littie  attention. 

'  VoL  iii.  p.  366. 

*  Tba  Hune  who  wrotigfull;  made  waj  Bgaintt  tlie  Salieeituia  (143  B.C. 
Tol.  iii.  p.  423).  and  vho.  in  ipite  ot  tba  eenate  and  the  tribunee,  celebrated  a, 
trtampb.  We  cannot  think  that  his  influence  on  TiberiaB  was  wholeeome,  or 
that  he  vaa  likelj  to  inculcate  prudence.  His  enmitj  with  Scipio  .XmiliBDaB 
and  tlie  reigning  clique  of  the  nobility  dated  from  the  time  when  be  conteetnl 
the  electioa  of  csnaora  agninBt  Scipio  and  wiu  beaten  (142  B.C.  Plncarcb, 
Apophthegm.  Scip.  Mia.  SI.) 

'  Flut.  Tib.  GratcA.  i.  According  toLirj,  ixxviii.  07.  F.Scipio  AfiicanuH 
promiiied  his  daughter  Cornelia,  the  mother  of  the  Gracchi,  in  mairiage,  un- 
known to  hie  wife,  to  the  father  of  the  Oracchi.  But  that  this  lersion  it 
incorrpct  is  plain  from  a  comparieon  of  the  datee  (for  Oamelia  cannot  have 
been  old  enough  before  the  deaUi  of  A&icanns,  183  b.c.];  betideB,  Foljbius  is 
in  laTour  of  Plutarch'e  renion  ;  see  above,  p.  377- 
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promieed  the  Namantiaes  peace  in  retarn  for  the  libera-     CHAP. 

tion  of  the  captive  army ;  and  when  this  treaty  was  re-  . ^ . 

pudiated,  notirithetaQding  the  vehement  protest  of  Tiberins 
Gracchus,  he  narrowly  escaped  being  surrendered  to  the 
Numantines,  together  with  the  consul  Mancinns.'  It  is 
not  unlikely  that  such  scandalous  perfidy  on  the  part 
of  the  senate  enraged  a  high-spirited  and  generoas 
man,  who  had  pledged  his  faith  for  the  execution  of 
the  bond ;  and  if  he  had  already  an-ived  at  tJie  conclu- 
sion that  the  system  of  government  then  prevailing  in 
Rome  was  ripe  for  destrnction,  such  an  experience  as 
this  conld  not  fail  to  confirm  him  in  that  belief.  Bat 
it  is  surely  a  mistake  to  impute  all  his  subsequent 
line  of  action  to  resentment  or  to  personal  fear,  and 
thus  to  deny  him  all  credit  for  pure  and  disinterested 
motiyes.* 

He  was  evidently  deeply  moved  by   the  lamentable   Sinceriiy 
condition  to  which  the  bulk  of  the  Italian  peasantry  had  Tiberiua 
been  redoced.    On  his  way  to  Spain  he  saw  in  Etruria  an  Graechm. 
instance  of  the  terrible  desolation  of  that  fertile  country ; 
for  only  foreign  slaves,  instead  of  freebom  peasants,  were 
employed  in  agriculture.     Doubtless  he  was  acquainted 
with  the  plan,  which  C.  Lfelius  had  conceived  and  then 

'  Vol.  iii.  p.  399. 

■  This  is  done  by  Cicero,  vho  la  Bjstematicallj  unfair  in  eTerTthing  bs 
aaja  of  the  Oracehi.  De  Hamtp.  ntpcns.  n.  <3  :  Ti.  Grawho  invidia  Nnmaii- 
tini  fnderlH,  cui  feriendo  qnffiitor  C.  Hancini  consalis  qnum  esset,  interfuerat, 
et  in  BO  fiBdere  imprabando  BeDstna  Berprilas  dolori  et  timori  fuit ;  iitaque  rM 
ilium  fortem  et  clanim  virnm  it  graTitatB  patrnm  deaciBCere  cofgit.  Brut.  27, 
103  :  Eornm  niter  (Ti.  Ornccfana)  propter  turbulentisaimnm  tribusatum.  tiA 
gurm  ei  inridia  fcederis  Numautini  bonia  iratus  occeeseret,  ab  ipsa  re  publica 
set  JDUrfectus.  Velleius  aeema  to  incliiie  to  tbe  lame  opiDiaa,  ii.  3 :  Ti. 
Onicchu*  ....  graTiier  farenn  atiqnid  a  ae  factum  infirmari  ....  tribnnus 
plebis  creatnr  ....  ninima  imia  miscutt.  Florus,  iii.  14,  leaTea  the  motives 
of  Graccbns  donbtfdi.  Tiberias  aive  MsuciDianse  deditiouis,  quia  sponsor 
ftederiafuemt,  contagium  timeuB  et  inde  popularis,  aire  Eequo  et  bono  ductus, 
qnia  depulsam  agni  (dib  plebeni  miaeratus  eat,  ne  poputas  gentium  victor 
ocbieqae  poeaesioF  loribuB  at  focii  luis  eiQlaret,  qnacnuque  mecte  rem  ausua 
ingeulem  Mt,  Quinctiliao.  YII.  iv.  13.  npresBea  himaelf  doubtfully  :  Qraccbua 
Teas  fcEderii  Xumsntini,  caiui  metn  let^s  popnlares  tnliaee  in  tribunatu  vide- 
tor.  According  (o  J)io  Caaaius  (frag.  83}  Tiberiua  wu  moved  by  anything 
but  common  ambitioa 
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BOOK     abandoned,  of  establishing  a  new  peasantry  by  the  distri- 

s-_,J -   bution  of  state  lands,  and  his  bold,  enterprising  nature 

prompted  him  to  take  up  with  youthful  enthnsiasm  the 
plan  which  older  and  less  intrepid  men  had  shmnk  from 
carrying  out.  So  it  came  to  pass  that  Gracchus,  in  the 
face  of  fearful  obstacles,  and  almost  unsupported  by  any 
party,  attempted  single-handed  his  hopeless  attack  on  the 
stronghold  of  the  Eoman  nobility. 
Plans  of  TiberiuB   Gracchus   was  elected  tribune  in  the   year 

aa  tribune.  ^^^  ^■'^•'  probably  without  having  previously  made  his 
plans  known  to  the  public,  or  having  on  the  strength  of 
his  projected  reforms  secured  the  suffrages  of  the  people ;  ' 
for  we  6nd  among  his  colleagues  no  resolute  or  outspoken 
supporters  of  his  policy;  but,  on  the  contrary,  several 
bitter  adversaries.  When,  soon  after  his  accession  to 
office,  he  disclosed  his  plans,  the  nobility  were  no  less 
taken  by  surprise  than  the  people.  He  did  not  think  it 
necessary  to  adhere  to  the  custom  which  had  then  been 
in  use  for  some  centuries,  and  first  to  lay  his  legislative 
schemes  before  the  senate,  so  that  he  might,  with  the 
approval  of  the  senate,  bring  them  before  the  people. 
Probably  he  knew  that  such  a  proceeding  would  be  use- 
less, since  he  had  no  strong  party  to  support  him  in  the 
senate.  Ouly  his  father-in-law,  Appins  Claudius,  and  the 
fether-  in-law  of  his  brother,  P.  Licinius  Crassus  Mncianus, 
besides  the  renowned  jurist  P.  Mucins  Scsevola,*  were  on 
'  Plutarch  {Tii.  Graeeliui,  8)  telntea  that  Graochua  was  urged  to  his 
reform  b;  anonymouB  letter!  odilreseed  to  him.  which  nere  left  in  public  pltt^B 
whero  the;  would  be  sure  to  be  Fonnd,  and  which  wiled  upon  him  to  restora 
the  public  iHud  to  the  poor.  This  story,  which  is  eridcntlj  icieolical  with  ths 
one  related  of  Brulue.  Bcoms  to  be  uotbing  but  litarary  gossip.  Anonymous 
mearagefi  of  the  kind  could  uat  haTo  been  sent  to  Che  youthful  Tiberius,  nule^s 
ithad  been  Renerally  known  in  Rome,  eTea  before  this  timfl,  that  liiH  policy 
wse  directed  towards  the  objects  here  mentioned;  i.e.  unless  he  had  atreailj 
decUrcd  what  bis  feelings  and  opiniuns  were,     The  story,  therefore,  movea  in 

'  Though  it  is  stated  that  Scsrula  approved  of  the  SempronisD  land  law 
from  a  legal  point  of  view,  we  may  well  doubt  whether  he  approved  of  its 
policy.  The  lawyer  and  the  statesman  were  probably  of  different  opinions. 
In  his  latter  capacity  it  dues  not  appcur  that  Sceerok  did  anything  to  support 
the  measure,  which  from  a  merely  tathoical  point  of  view  be  may  have  oon- 
sidered  unaseailaUe. 
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his  side,  eridentl;  more  a  family  clique  than  a  political     CHAP. 

party.     The  assent  of  the  Scipioaic  party,  especially   of  ,.1— • 

his  brother-ia-law  P.  Scipio  ^milianus,  was  not  to  be 
counted  on,  and  that  was  perhaps  one  reason  why  he 
hastened  to  caxrj  his  reform  before  the  return  of  Scipio 
from  Spain.' 

Before  we  proceed  to  discuss  the  reform  of  Gracchus  Qnestion 
in  detail,  we  cannot  help  asking  whether  it  was  prudent  ^g^^^" 
in  such  a  yonthfal  statesman,  at  the  very  outset  of  hia  Gracchus. 
career,  to  he  so  completely  carried  away  by  enthusiasm 
and  confidence  in  his  cause  as  to  undertake  single-handed 
a  stm^le,  necessarily  so  hard  and  formidable,  and  to 
throw  down  the  gauntlet  to  the  entire  nobility  by  attempt- 
ing to  carry  his  schemes  through  a  vote  of  the  people, 
and  without  consulting  the  senate.  The  erent  proved 
that  if  his  action  was  not  wrong,  it  was  at  leaat  impru- 
dent, and  that  reforms  are  but  short-lived  when  they 
have  been  wrung  from  the  actnaJ  rulers  of  the  state 
by  means  of  a  sudden  and  unexpected  attack.  Legally, 
Tiberius  was  in  the  right.  The  law  permitted  him, 
vrithout  the  leave  of  the  senators,  to  bring  any  proposal 
directly  before  the  people ;  but  in  matters  of  policy  the 
letter  of  the  law  must  always  be  supported  by  actually 
existing  custom.  Political  questions,  though  originating 
on  the  basis  of  right,  are  still  in  the  end  finally  settled  by 
might.' 

The  proposals  which  Tiberius  submitted  to  the  comitia  Proposala 
tribnta  for  approval  were  such  that  they  could  not  fail  to  ch™"*^ 
be   unanimously  condemned   by  the  nobility ;   for  they 
virtually  implied  a  renewal  of  the  almost  forgotten  and  long 
disregarded  agrarian  law  of  Lieinins,  which  enacted  that  no 

'  Hanj  dietiDct  Had  emphHtie  SBsertionB  hAve  been  made  b;  HomniseQ 
•nd  others  abont  a  so-called  rrtbrm  party  precsdiDg  the  Qiaccbt.  If  by  Bach 
a  party  the  combined  action  of  several  men  with  a  following  in  the  m^ug  of 
the  people  is  meant,  ire  mnst  unhesitatingly  declare  that  no  vestige  of  it  is 
to  be  fonnd.  A  fev  isolated  liberal  ideas,  percppCible  here  aad  iJiere,  are  far 
tnm  coDFCitnting  a  reform  party. 

'  Appian,  Belt,  Civ.  i,  27,  proaounees  at  the  same  time  TIberins'  praise  and 
condemnation  by  calling  tbe  law  rin»i  tfirrct  ml  A^tMiUhmret  tl   itifarv 
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f  OOK     individual  citizen  should  possess  tnora  than  five  btindred 

«.. r^—^  jugera  of  the  public  laud.     In  order  to  pa.^  some  regard 

to  the  economical  changes  which  two  hundred  years  had 
effected  in  respect  to  wealth  and  the  mode  of  living,  he 
added  a  clause  permitting  further  the  occupation  of  two 
hundred  and  fifty  jngera  for  each  grown-up  son.  To 
temper  the  harshness  of  the  measure  to  those  who  would 
be  obliged  to  foi'feit  a  portion  of  their  property,  a  clause 
waB  inserted  acknowledging  whatever  portion  they  re- 
tained to  be  their  freehold  property,  and  that  the  state 
should  for  the  future  give  up  all  claim  to  the  same.' 
Such  land  aa  ha,d  been  acquired  by  individuals  in  excess 
of  the  said  limit  was  to  be  resnmed  by  the  state,  and 
distributed  among  the  poor  po{>ulation  in  small  allotments 
as  inalienable  property,  subject  to  the  payment  of  an. 
annual  tax.  With  a  view  to  carrying  this  measure  into 
effect,  a  committee  of  three  men  (triumvirs)  was  to  be 
annually  elected,'  whose  labours  were  to  begin  with  the 
arduous  task  of  deciding  what  lands  belonged  to  the  state 
as  ager  publicua,  and  what  lands  were  hanA  jiAe  private 
property,  and  therefore  exempt  from  the  proposed 
measure. 
OlijecMof  In  order  fully  to  estimate  the  consequences  involved 
P„gj]^_  in  this  proi)Osal,  we  must  first  of  all  decide  whether  it 
applied  only  to  such  public  land  as  had  been  occupied  by 
Roman  citizens,  or  whether  the  Italian  allies  who  had 
tracts  of  state  land  in  their  possession  were  equally  to  be 
affected ;  moreover,  whether  only  the  poor  of  Rome  were 
to  profit  by  the  proposed  distribution  of  land,  or  whether 
any  Italian  allies  were  also  to  participate  in  the  benefit. 
Appian  gives  us  clearly  to  understand  that  the  measure 
in  question  was  intended  to  apply  vrithout  distinction  to 
all  the  inhabitants  of  Italy,*  and  this  is  almost  a  matter 

'  Appian,  BtU.  Cm.  i,  11  ;  MKtvt  [h  li&lpiat)  roii  «\OHO-foM  .  .  .  /iisM* 

is  &(l  ^/^aiar  iytimif  tnTaK.vri.wi  sAMpwr,  Kol  TWirl,  oil  tiel  Taitit  iitiaT^  Kol 

'  Appian,  BeU.  Civ.  i.  B :  Tifl^pioi  T^x<"  ■  ■  ■  ■  ivi^PXi''  iviian>\6yiivt 
npl  mv  'ITOAUMJ'  yiyavi  £i  t^TiXifumirDii  Tt  ml  crv77nsui,  fStipo/iiyeii  H  cot* 
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of  coarse,  for  else  the  resclt  could  not  have  been  what     CHAP. 

Gracchus  intended,  namely  to  people  Italy  with  a  nmne-  .^ — • 

rous  and  indepe&dint  peasantry.    Here  as  elsewhere  the 

Gracchi  display  their  generouH  sympathy  with  the  suf- 

I  fering   Italians,  the   aiia   of  Caius  certainly,   if  not   of 

Tiberius,  being  to  give  them  the  rights  ofBoman  citizens.' 

We  are  very  imperfectly  informed  on  many  points  of  Uncer- 
TiberiuB*  agrarian  law.  It  is  by  no  means  clear  what  !*'j'^''f 
an-angement  was  contemplated  with  regard  to  the  cattle 
and  plant  belonging  to  the  land  which  was  to  be  ceded 
to  the  state,  whether  all  this  was  to  be  handed  over  to 
the  new-comers,  and  whether  with  or  without  indemnity.* 
Then  again,  what  waa  to  become  of  the  numerous  slaves 
by  whose  labour  agricultnre  had  been  hitherto  carried  on  ? 
Their  masters  would  of  coarse  no  longer  have  any  employ- 

iXSyoii  h  iwoptav  no!  iAryai'Sp/w.  Appian,  Bell.  Oiv.  13:  Tpiicxet  H  itiya- 
Xauxaiiitros  M  rf  ri/uf  .  ,  .  .  aTatti  (CTCa^qT  at  luis  ir6\tai  sis'  Jt&i  yinin 
iAAl  wirrmr  Saa  h  'IroACf  Hvq,  ^I  d}r  oiicfar  nptvffiirrra. 

'  This  IB  the  yiew  adopted  by  fLfommien,  Rom.  Getch.  ii.  p.  88.  In  oppn- 
litioD  to  it,  I/iDge  {Rom.  AlUrtk.  iii.  p.  10)  mitintiiinB  that  Graechsi  mode 
DO  proTision  for  the  Latins  and  the  ItaJimi  allies.  He  quotas  in  proof  of  thii 
opiuioD  a  pasfoge  from  Cicero  de  Bepubl.  iii.  S9,  4],  the  beariog  of  vbich  on 
the  agra^an  law  of  Tiberlul  Orscchus  IB  bj  lo  meanB  sTJdeDt.  Lai^ge  Bsserta, 
moreover,  th&t  the  Stoiicoi  and  the  wixm  IiroroXlTtBd  Tnaotioned  by  Appian. 
BtU.  Civ.  i.  10,  mnit  be  nnderatood  to  be  colonies  and  mnnicipia  of  Rotnan 
cititeas,  which  is  a  mere  gaess.  He  also  thinks  that  Tiberina  vonld  oerer 
have  succeeded  in  obtaining  from  the  auerably  of  the  Boman  people  the  assent 
(0  a  law  b;  which  Uie  lAtina  and  allies  obtained  the  same  advantades  aa  the 
Soman  citizens.  There  is  some  force  in  the  btet  arg;nmrnt.  We  cannot 
thitik  that  it  was  by  any  means  ea»yfor  Tiberias  to  peitnade  the  Bplflsh  Romans 
to  acfppt  a  law  not  aiclusirety  intended  For  their  own  advantage.  By  his 
liberality  to  the  Italians  be  made  him* elf  to  a  certain  extent  nnpopnlar  in 
Rome,  and  hia  enemies  would  be  likely  to  avail  themeelves  of  the  odium  ho 
thus  incurred  for  irritating  a  portion  of  the  people,  and  for  Kpresentiog  him 
as  a  dangPTooH  friend.  If  Tiberius  reckoned  oQ  the  sense  and  generosity  of  the 
Romans,  he  made  a  serious  miatake ;  but.  if  we  admit  this,  we  need  not  on 
that  account  doubt  that  lie  proposed  atid  carried  his  measure. 

■  The  latter  altematiTe  is  hardly  conceivable.  But  a  AiU  eompensatton  of 
the  old  owners  would  require  eoormouB  soma.  When  the  kingdom  of  Peiga- 
mutu  and  Uie  treaanres  of  Attains  were  M  the  disposal  of  }  ho  Romao  govern- 
ment, it  was  possible  to  get  otsf  this  difficulty.  Qracchns  proposed  to  apply 
the  proceeds  of  the  Attalian  legacy  towards  stocking  the  land  which  was  to  bs 
distributed.  But  we  should  much  like  to  know  how  he  had  intended  lo  deal 
with  this  qaealion  in  his  original  proposal,  which  was  made  before  he  ooald 
reckon  on  the  windfall  from  Pet^mum. 

VOL.  IT.  C  0 
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I     ment  for  them,  and  could  not  possibly  continue  to  feed 

.  them.     If  Tiberius  intended  to  set  thran  at  liberty  ajid 

convert  them  into  free  labourers,  then  where  was  the 
benefit  to  poor  citizens  ?  and  yet  it  must  have  been  very 
difficult  to  find  any  occupation  for  them  except  in  agri- 
culture.' We  must  bear  in  miad  that  the  scheme  of 
Tiberius  Gracchus  was  propounded  in  the  midst  of  the 
disastrous  Sicilian  slave  war,  in  which  the  whole  island 
was  wasted  with  fire  and  sword,  and  several  Roman  armiea 
perished  in  Buccesaion.  Tiberius  cannot  under  these  cir- 
cumstances have  neglected  to  make  some  provision  for 
the  Italian  slaves  whom  he  proposed  to  replace  by  Tree 
labourers, 
ties  IE  the  law  proposed,  as  we  presume  it  did,  to  provide 
'"^  the  entire  mass  of  poor  and  unemployed  citizens  with 
»■  land,  it  must  also  have  dealt  with  the  contingency  that 
the  public  land  at  the  disposal  of  the  state  might  not 
suffice,  and  in  that  case  it  was  necessary  to  make  some 
provision  for  those  who  could  not  be  accommodated  out 
of  the  public  lands.  A  further  difficulty  lay  in  the 
necessity  of  providing  that  the  plots  of  land  to  be  allotted 
should  be  inalienable.  In  what  way  can  Tiberius  have 
hoped  legally  to  carry  out  this  design  ?  Did  he  imagine 
that  a  mere  declaration  to  that  effect  would  suffice ;  or 
did  he  think  that  the  new  peasantry  would  never  vrieh  or 
be  compelled  to  sell?  What  justification  could  there  be 
for  any  such  hope  as  that?  It  was  surely  not  to  be 
expected  that  the  metropolitan  proletarians  would  find 
agricultural  work  altogether  suited  to  their  taste,  or 
highly  profitable.  Neither  the  state  of  agriculture  in 
Italy,  nor  the  nature  and  antecedents  of  the  new  colonists 
could  justify  any  such  supposition.  What  was  to  be 
done  if  a  new  settler  found  it  advantageous  or  necessary 
to  sell  his  newly  acquired  property  P  Was  that  to  be 
declared  an.  illegal  proceeding,  and  vras  he  thus  to  be 
fettered  to  the  soil,  or  in  other  words  to  forfeit  his  free- 
dom P    These  are  questions  to  which  we  find  no  answer 

■  Comptu«  abore,  p.  35&. 
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in  our  soarees  oi  information.     Bnt  howeTer  tlieae  diffi-     CHAP, 
culties  may  have  been  met,  we  do  not  hesitate  to  condemn  '     . 

ae  a  failure  any  attempt  to  fii  the  tenure  of  land  in 
perpetuity  by  declaring  it  to  be  inalienable,  just  aa  any 
other  legal  regulation  must  end  iu  failure  which  attempts 
to  impose  arbitrary  and  unnatural  rostrictions  on  the 
economical  dealings  of  society.'  This  feature  in  the  law 
of  Tiberius  was  at  the  same  time  an  admission  of  its 
inability  to  create  a  free  and  independent  peasantry  that 
was  likely  to  endnre. 

A  source  of  embarrassment  scarcely  lees  formidahle  DifflcnltieH 
than  those  inherent  in  the  law  itself  was  fonnd  in  asoer-  ^"^f^ 
taming  the  facts  on  which  the  operation  of  the  law  rested,  registeiw 
Blisters  and  surveys,  from  which  the  extent  of  the  public  ' 
lands  might  have  been  determined,  did  not  exist,  and 
quite  in  accordance  with  the  wretched  management  of 
Roman  finances,  the  regulation  requiring  bU  occupiers  to 
pay  a  fixed  rent  or  tax  for  the  oae  of  public  laud  had  long 
since  been  forgotten,  and  thus  the  most  natural  and  pal- 
pable method  of  keeping  up  the  distinction  between  free- 
hold nnd  public  land  had  been  neglected.  It  had  long 
since  become  customary  for  landholders  to  treat  the  public 
land  in  their  possession  just  as  their  own  private  pro- 
perty, to  draw  no  line  between  the  two,  and  in  respect  of 
cultivation,  purchase,  sale,  or  bequest,  to  regard  both  as 
belonging  to  one  and  the  same  description  of  property. 
How  was  it  possible,  when  this  state  of  things  had  become 
firmly  established  and  generally  accepted,  to  draw  the 
distinction  which  the  law  required  P  Those  who  were 
commissioned  with  this  work  had  a  task  that  every  pru- 
dent statesuian  would  shrink  from.  One  might  well  have 
doubted  whether  the  entire  reform  was  not  in  danger  of 
being  frustrated  by  this  one  obstacle.  This,  however,  was 
merely  a  practical  difficulty,  and  did  not  affect  the  legal 

■  The  restriction  toon  proved  nnavailiDg  aod  wu  repealed.  Appiaa,  Ball. 
dv,  i.  37.  Compare  what  has  been  said  ab<.Ta,  p.  371.  on  tie  Tanitj  of  tlia 
atumpt  to  coDtml  bj  lawa  and  puniahmeQU  the  davBlopment  of  industrial  and 
commercial  enterpriie. 
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.  BOOK     or  political  aspect  of  the  law.  The  main  question  for  Grac- 
•    -   cboa  must  have  been  whether  his  law  was  just,  and  whether 
it  was  prudent,  and  his  opponents  could  only  hope  to  find 
a  hearing  by  impugning  its  jastice  or  its  expediency. 
Lagalityof         As  far  as  formal  law  was  concerned,  there  can  be  oo 
f*'^"'of      "ioubt  that  the  proposal  of  Grracchus  was  within  its  limits. 
Graccliiuk    The  pubUo  land  belonged  to  the  state,  and  whoever  had 
taken  possession  of  any  portion  of  it  must  have  known 
that  the   state  conld  at  any  time  lay  claim  to  it.     This 
right  of  the  state  never  lapsed,'  so  that  the  public  conld 
resume  not  only  all  those  parts  which  private  persons  had 
taken  possession  of  in  excess  of  the  legal  limit,  the  five 
hundred  jugera,  but  everything  down  to  the  last  glebe.    If, 
instead  of  doing  this,  the  state  demanded  for  public  pur- 
poses only  that  portion  which  individuals  had  wrongftilly 
usurped   in   opposition  to  the  Licinian   law,   it  did  not 
even  stretch  its  rightful  clain»  to  the  utmost  limit,  and 
the  advocates  of  this  law  might  assert  that  it  contained  a 
generous   concession   in   allowing    individuals   to  retain 
possession  of  two  hundred  and  fifty  jugera  for  each  grown- 
up son.     This  was  doubtless  the  view  held  by  Tiberius 
and  his  legal  advisers  and  friends,  Hncius  Sceevola  and 
LiciniuB  Crassus. 
Revival  of  But   the   question   here  at  stake  was  not  one  to  be 

^„g^*  decided  according  to  the  rigid  letter  of  the  law.  In  order 
correctly  to  interpret  and  to  apply  a  law,  it  will  not  suffice 
merely  to  explain  the  exact  meaning  of  the  words  in 
which  it  is  expressed ;  for  every  law  is  framed  to  suit  a 
certain  time  and  a  certain  order  of  things,  and  when 
these  are  materially  changed,  the  law  is  no  longer  Mly 
applicable,  and  should  either  be  adapted  to  the  changed 
circumstances  by  suitable  interpretation  and  alterations,  or 

■  Cicero,ife^.  ^^.iii.3,  especiallv  |11:  Hoe tribunaB plebie  promatgara 
ftiuDa  eat,  at  quod  qutaqoe  post  Marium  et  OirboDem  eonmles  poasidebat,  id  ao 
lore  teneret,  at  ijiii  optimo  privntum.  Stiamne  bi  vi  eicdt?  etiamne  n  clam, 
ai  precario  venit  inpoBrosgioiieni?  Ergo  hnc  lege  iuB  ciyile,  canase  poaaaeaionniD, 
prsetorum  iDtBidicta  tollantar.  Frontin.  dr  Contron,  Agror.  p.  60.  Aggenna, 
p.  82  :  Juria  periti  Deganc  ilium  eoluin,  qnod  aolam  popuU  Bocoani  ciepiC  aaaa, 
nllo  modo  nau  capi  a  qaoquam  moTtalinm  posM. 
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it  shoaM  be  repealed.     Whether  this  ia  aecomplielied  by  a     CHAP, 
format  act  of  legislation,  or  by  use  and  custom,  is  imma-  /     . 

terial.  The  abolition  of  a  law  by  long- continued  neglect 
ia  also  an  act  of  legislation,  being  in  fe.ct  the  same 
piocees  to  which  cnstomary  law  owes  its  origin,  and  which 
may  jost  as  well  show  itself  in  a  n^fative  aa  in  a  pOBitiye 
sense — i.e,  which  may  just  as  well  abolish  existing  laws 
as  make  new  laws.  Now  there  can  be  not  the  slightest 
doubt  but  tiiat  the  Licinian  law,  dating  from  the  year 
866  B.O.,  must  in  the  time  of  Gracchus — i.e.  more  than 
two  hundred  years  later — have  been  looked  upon  as  en- 
tirely obsolete  and  of  no  force ;  nay,  it  is  even  possible 
that  in  the  generation  then  living,  it  waa  only  known  to 
students  of  antiquity,  and  that  those  who  were  violating 
its  provisions  had  not  the  faintest  notion  that  their  pro- 
ceedings were  Ulegal.'  Under  these  circumstances,  to 
bring  forth  and  to  give  new  life  and  force  to  the  obsolete 
law  which  for  many  generations  had  lain  unheeded  and 
neglected  in  the  dust  of  the  archives,  -waa  a  proceeding 
only  to  be  justified  if  the  old  law  still  suited  the  new 
circumstances,  and  if  it  violated  no  rights  or  titles  which 
had  been  acquired  in  good  faith. 

Sach,  however,  was  not  the  case.    On  the  contrary,  the  inappii- 
difference  between  the  fourth  and  the  second  century  B.C.  '■ji'»i"t?  <>' 
in  the  material  condition  of  society  was  so  vast,  that  the  nian  inva 
possession  of  a  property,  which  in  the  former  age  would  ehanaed 

'  The  IJciniaD  law,  de  modo  agri,  mcidb  never  to  have  had  ranch  practiwl  ,  f  Jtalj. 
iniportsnee,  and  in  fa«t  to  have  been  almost  a  dead  letter  from  the  first. 
Appiaa,  Btll.  Civ.  i.  B :  ^fwrrli  J*  oMt/ila  i}r  oUt*  tSf  niiiuy  oOrt  rSr  Spxar,  iAA" 
oTriro  kbI  ilitoBi'  ^porriaai,  i^p  y^*  it  Tolii  otiflovt  M  ^ouptaii  Siiriimr,  al 
St  nKkoi  riXtar  carffp^viur.  Whilst  we  often  hear  of  fines  infiicted  for  the 
tiBiiBgresBioD  of  the  taw-  of  paetniage  (icripitiTa),  no  notice  has  heeo  preserved 
of  an;  actual  ODroTcemeDt  of  the  land  law,  nnlsasthe  alliuionof  Catotfae  censor 
in  one  of  hie  speechei  (Cato'e  Fragments,  ed.  Jordan,  p.  24)  can  be  talien  ae  a 
proof  of  it.  The  paasage  rnne  thna: — eaqne  tandem  lex  eet  lam  uerba 
qnn  i^cat  .  ,  ,  .  ei  qnis  ploa  qniogeata  iageta.  habere  rolnerit,  lanta  pcena 
eeto,  ai  qnie  maiorem  pecaum  numerum  habera  volnerit  tsntum  damniia  eiito. 
Cato'e  meaning  ia  not  qaite  clear,  owing  to  the  bagmentazj  condition  of  the 
text  of  his  speech.  His  expression  'habere'  instead  of  '  poBsidere,'  is  not 
technically  correct,  nor  is  it  certain  whether  he  refers  to  the  law  as  one  actually 
in  existence,  or  as  one  of  a  bjg;one  age, 
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BOOK  have  passed  for  great  wealth,  scarcely  raised  the  owner 
■  above  the  middle  classes,  now  that  the  immense  influx  of 
wealth  into  Borne  had  made  its  nobility  the  owners  of 
princely  fortunes.  Whatwere  five  hnndredjugera  to  sach 
men  as  the  ^milii,  the  Valerii,  the  various  branches  of  the 
Comelii,  and  other  families  ?  To  tell  these  men  that  in 
the  days  of  Camillas  and  the  Samnite  wars  fire  hundred 
jugera  Big;QiGed  great  wealth  was  little  better  than 
mockery,  and  they  might  complain  with  jnst  indigna- 
tion of  the  tribune  who  was  endeavouring  to  gauge  the 
present  with  a  measure  which  belonged  to  a  primitive 
and  bygone  age,  the  infancy  of  the  Eoman  state. 
Nor  could  sach  complaints  be  met  by  asserting  that  the 
proposed  law  affected  only  the  tenure  of  state  land  by 
individuals,  and  did  not  interfere  with  private  property, 
for  practically  no  distinction  was  made  between  those  two 
forms  of  property,  and  there  might  very  probably  be 
wealthy  men,  the  bulk  of  whose  property  was  invested  in 
public  land,  and  who  would  consequently,  if  the  new  law 
came  into  force,  sustain  a  ruinous  loss.  How  could  a 
Boman  of  consular  dignity  live  in  a  manner  befitting  hia 
station  if  he  was  thus  reduced  to  the  level  of  a  peasant? 
Fri\-ateeE-  It  was  quite  natural  that  the  Boman  landowners  should 
on''pabi[o  "^nanimousiy  oppose  the  suggested  law,  and  stigmatise  it 
limdB.  as   a   scheme   for   the    purpose    of  plundering   honestly 

gotten  wealth.  The  long-continued  non-observance  of  the 
Licinian  law  had  had  the  effect  of  placing  the  occupied 
state  laod  on  precisely  the  same  footing  as  private  pro- 
perty. By  purchase,  bequest,  and  mortage,  it  had 
parsed  from  hand  to  hand,  and  capital  bad  been  invested 
thereon  in  a  variety  of  ways.  Waste  tracts  had  been  con- 
verted into  fertile  fields,  pastures,  and  plantations ;  farm 
houses  and  i;ountry  mansions  had  been  built;  gardens 
and  pleasure  grounds  laid  out;  improvements  of  every 
kind  effected  by  successive  occupiers  had  enhanced  the 
original  value  of  the  land  a  hundredfold.  Who  could,  on 
the  strength  of  an  old  and  obsolete  regulation,  affirm  that 
the  present  holders  of  such  lands,  who  had  undoubtedly 
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acted  in  good  faith,  had  not  a  just  claim  to  the  benefit     chap. 

of  the  investments  they  had  madeP     The  revival  of  the   ■        . 

old  law  waa,  in  point  of  fact,  nothing  hut  an  act  of 
confiscation,  and  was  felt  to  be  such.  When  in  the  year 
172  B.C.  nnlawfnl  encroachments  on  common  land  in 
Campania  were  cancelled  for  the  benefit  of  the  treasury, 
the  disposseBsed  occupiers  received  an  indemnity,  although 
their  tenure  had  scarcely  been  of  forty  years'  duration,  and 
was  not  based  on  any  rightful  claim  or  title.  Was  it  then 
just  or  reasonable  to  ignore  a  more  than  five  times  longer 
tenure,  as  conveying  no  title  to  the  land  whatever  i> 

Even  Gracchus  seems  to  have  felt  this  injustice,  and  Qaestion 
therefore  inserted  in  his  proposal  a  clause  to  the  effect  nit!^f*™' 
that  the  ejected  landholders  should  be   indemnified  for  existing 
money  laid  out  on  the  land.     Bat,  firstly,  this  clause  was  of'pu^" 
inadequate,  for  it  offered  no  indemnity  for  purchase  money  I*"*!*- 
of  the  land  itself;  and,  secondly,  it  could  not  be  more 
than  a  delusion,  for  no  ways  and  means  were  or  could  be 
provided   for  raising   the   requisite   funds ;   and,  finally, 
the  clanse  was  dropped  in  the  course  of  the  discussion 
of  the   bill,  BO  that  the  fall  injustice  of  the  law  stood 
exposed  before  the  constitutional  powers  of  the  republic. 

The  senate  saw  irom  the  first  that  to  employ,  as  they  Oppooition 
were  wont  to  do,  friendly  counsel  and  personal  influence  °^  "^ 
in  negotiating  with  a  fanatical  reformer  like  Tiberius 
Gracchus,  would  be  fruitless.  They  therefore  resorted  to 
intercession,  which  means  of  obstruction  the  Soman  legis- 
lators had  purposely  provided  in  order  to  frustrate  one- 
sided, rash,  or  dangerous  action  on  the  part  of  the 
magistrates,  or  to  ensure  more  careful  deliberation.  The 
right  of  intercession  was  an  essential  feature  of  the 
republican  constitution,  a  feature  so  indispensable  that 
the  steady  and  regular  working  of  the  constitution  was  in 
a  great  mensure  dependent  on  that  right.  The  frustration 
or  even  the  postponement  of-one-sided  or  Ulegal  action  on 
the  part  of  an  ofBcial  afforded  such  a  guarantee  against 
the  abuse  of  magiaterial  power,  that  the  law  could  safely 
entrust  the  difi'erent  magistrates  with  an  authority  that 
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migbt  have  seemed  excessive  and  more  monarchical  than 
republicaD.  It  had  an  effect  on  the  deliberations  and 
decisions  of  the  vaxiona  constitutional  powers,  especially 
on  the  legislative  power  of  the  people,  similar  to  that 
which  is  produced  in  modem  times  by  the  practice  of 
repeated  and  snccessive  deliberations  on  a  proposed  law 
in  one  or  even  two  houses  of  the  legislatare.  Eveij  official 
in  Kome  knew  and  felt  that  beside  him  or  over  him  stood 
a  controlling  colleague,  and  this  knowledge  in  itself  was 
in  most  cases  sufficient  to  enjoin  prudence  and  moderation. 
Jn  countless  instances  the  efficacy  and  prudence  of  this 
constitutional  check  had  been  proved,  and  the  senate  was 
strictly  within  its  right  in  having  recourse  to  it  now. 

We  have  seen  that  Tiberias  Gracchus  was  by  no  means 
sure  of  the  support  of  his  colleagues.  Among  these  was 
one  Caius  Octavius,  a  friend  and  perhaps  a  kinsman  of 
Gracchus,  who  might  probably,  if  left  to  himself,  have 
hesitated  to  oppose  a  bill  calculated  to  be  received  with 
nnanimoua  approval  by  the  people ;  but  he  gave  way  to 
the  entreaties  of  his  political  friends,  and  resolved  to  in- 
tercede against  the  agrarian  law. 

The  voting  was  as  usual  preceded  by  discussions  and 
¥i(»riuB°  debates  in  the  open  meetings  [contionet)  of  the  people,  in 
Gracriiufl.  which  Gracchus  did  his  best  to  inflame  the  multitude 
and  to  convince  them  of  the  importance,  expediency,  and 
justice  of  his  bill.  He  was  a  man  of  refined  eloquence, 
full  of  warmth  and  enthusiasm  for  his  cause,  and  full  of 
indignation  at  the  avarice  of  the  ruling  aristocracy.  How 
stirring  his  words  must  have  been,  we  can  judge  from  the 
following  sample  which  Plutarch '  has  preserved  for  us : 
'  The  wild  beasts  of  Italy,'  he  said, '  have  their  caves  and 
lairs,  but  to  the  men  who  fight  and  bleed  for  Italy  nothing 
i-emains  except  the  open  airand  the  light  of  heaven.  Bereft 
of  home  and  shelter,  they  wander  about  with  their  wives 
and  families.  It  is  mere  mockeiy  and  delusion  in  a 
general  to  exhort  his  warriors  before  a  battle  by  bidding 
them  fight  for  the  graves  of  their  ancestors  and  for  their 
>  Plntereli,  Tib.  ChwiAMt,  9. 


laterces- 
Hon  of  C. 
Octavius. 
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honBehold  altars,  for  not  one  of  them  owne  an  altar    chap. 

bequeathed  him  by  his  fether  nor  the  ground  where  hie   . ^ • 

Withers  are  laid.  They  fight  and  fall  that  others  may 
enjoy  affluence  and  Inxnry ;  they  are  called  lords  of  the 
earth,  and  have  not  a  single  clod  of  earth  which  is  their 

Snch  speeches  were  eagerly  listened  to  by  the   im-  ThsToting 
poverisbed  people,  whilst  they  turned  a  deaf  ear  to  those  preventetT 
who  endeaTonred  to  prove  from  political  or  economical  ''ythein- 
reasons  that  the  hill  of  Tiberius  must  be  detrimental  to  ofOcta- 
the  state.     The  raral  population  flowed  into  the  town  in  "*"■ 
Taat  nnmbera  to  exercise   their  right  of  suflrage ; '  the 
excitement  increased,  and  passion  began  to  drown  the 
voice  of  caljn  reflection.    When  the  time  had  arrived  for 
voting  on  the  proposed  law,  Octavins  put  in  his  veto,*  and 
could  not  be  prevailed  npon  to  retract  it,  either  by  the 
menacing  attitude  of  the  crowd  or  by  the  entreaties  of 
Tiberius  Gracchus,  who  implored  him  as  a  friend  to  drop 
his  opposition,  and  promised  full  compensation  for  any- 
pecuniary  loss  which  as  an  owner  of  land  he  would  sus- 
tain by  the  law.     Octavins  remained  staunch  in  the  exer- 
cise of  his  constitutional  rights.    The  voting  conld  not  be 
proceeded  with,  and  the  attack  of  Gracchus  on  the  esta^ 
blished  economical  arrangement  was  beaten   off  for  the 
present. 

Tiberius  was  of  course   not  the  map  to  accept  this  Counter- 
failure   as  the  final  result  of  his  plans.     He   proceeded  '^^  ^f*" 
likewise  to  make  use  of  his  right  of  intercession,  and,  in  Tiberias 
the  manner  of  the  old  tribunes  which  had  long  fallen  iuto 
disuse,  he  lodged  his  veto  against  every  public  act  of  the 
magistrates,  placed  his  seal  of  office  on  the  treasury  in  the 
temple  of  Saturn,  and  threatened  in  that  way  to  paralyse 
the  entire  administration  and  jurisdiction  of  the  republic, 
until  his  bill  should  have  been  put  to  the  vote.    Amid  the 
feaifal  disorder  in  public  business  which  ensued,  it  seemed 

■  Diodor.  zuiv.  6:  xol  mirippvir  ili  riir  'P^^igr  ol  ix^"  ^'^  ""I'  X^f* 
&(nrifiti  xoTo/ioI  Tint  ih  riir  wdrra  iwn^/nj*  Six'"*"'  ti^'arrar. 
'  Appian,  Sell.  Civ.  i.  U,  12.    Plntarcb,  Tib.  Graccb.  10. 


byGoogle 


ROMAN  HISTORY. 

as  though  the  constitutional  struggle  would  end  in  open 
Tiolence.  Those  who  were  threatened  with  loss  of  their 
property  put  on  mourning,  but  at  the  same  time  they 
organized  their  followers  for  resistance,  so  that  Tiberius 
probably  had  good  reason  for  apprehending  danger  to  his 
person  and  for  guarding  against  assassina  by  carrying  a 
d^ger. 

In  the  days  of  the  old  contests  between  patncians  and 
plebeians,  the  latter  had  never  succeeded  in  obtaining  their 
object  by  sudden  rushes.  To  gain  a  fresh  point  was  often 
the  work  of  years.  The  tribunes  of  those  days  were  con- 
tent if  they  could  hope  gradually  to  gain  ground,  and 
year  after  year  they  repeated  their  attacks  upon  the  po- 
sitions which  the  ruling  classes  so  stubbornly  defended ; 
but  each  year  they  made  some  headway,  and  finally  they 
gained  the  victory.  This  was  not  the  style  of  tactics  cal- 
culated te  suit  the  impetuous  Tiberius  Gracchus.  Although 
he  had  no  party  to  speak  of  among  the  influential  houses ; 
although  be  could  not  hope  to  act  in  accordance  with  the 
senate,  and  was  obliged,  in  defiance  of  the  established 
practice,  to  appeal  straightway  to  the  people ;  although 
his  measures  threatened  the  material  interests  of  the  no- 
bility and  could  not  iail  to  provoke  their  most  determined 
resistance,  he  yet  was  rash  or  enthusiastic  enough  to 
hope  for  immediate  success.  He  probably  did  not  believe 
that  the  circumstances  which  for  the  moment  seemed  so 
promising  would  last.  His  adversaries  had  been  taken  by 
surprise  and  were  unprepared  for  resistance ;  the  people 
were  roused  and  greatly  excited  in  favour  of  the  change  ; 
the  rural  population,  which  could  seldom  be  induced  to  take 
an  active  part  in  public  afiairs,  had  crowded  into  the  tewn 
in  lat^  numbers.  It  was  desirable  that  they  should  be 
enabled  to  exercise  their  influence  in  favour  of  the  reform 
before  their  ardour  cooled  down.  The  populace  of  the 
city  was  not  so  much  to  be  relied  upon,  as  they  had  no 
wish  to  share  in  the  distribution  of  land,  but  were,  on  the 
contrary,  dependent  on  the  rich  families  for  their  daily 
subsistence. 
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Theae  coneiderationB  probably    induced  Tiberius  to     CHAP. 

deviate  from  the  usual  couatitutioual  practice,  and  forcibly   . '^ — ■ 

to  insist  on  an  immediate  solution  of  the  problem.  A  thJTcomi- 
second  attempt  was  made  to  put  hie  bill  to  the  vote  in  the  ti». 
popular  asBemblj,  but  again  Octavius  interrupted  the  pro- 
ceedings, and  the  nobles  broke  into  the  assembly  with 
their  followers  and  upset  the  voting  uma,  so  that  a  bloody- 
contest  seemed  at  hand.  Tiberiuu  wq.s  prevailed  on  by  the 
entreaties  of  two  consulars  once  more  to  try  the  effect  of 
persuasion  with  Octavius  in  presence  of  the  senate,  which 
happened  to  be  assembled.  When  this  attempt  proved 
futile,  as  might  have  been  expected,  his  resolution  was 
confirmed  to  have  Octavins  removed  from  office  by  a  vote 
of  the  people. 

The  republican  constitution  knew  no  formal  dismissal  Deposition 
from  office,  and  could  not  know  it,  for  it  would  have  been  Jrius  bj 
a  contradiction  to  the  very  principle  of  republican  govern-  [i"^*^*"* 
ment.'   Magistrates  had  frequently  found  themselves  com-|  ) 
pulled  by  public  opinion  to  lay  down  their  offices  ;  but  tliis  ' 
had  always  been  done  in  such  a  manner  that  it  in  no  way 
invalidated  the  principle  that  magiatratoa  elected  by  the 
people  for  a  definite  period  could  not  be  deposed  even  by 
the  people  themselves  from  their  offices.     The  resignation 
had  always  been,  at  least  in  form,  a  voluntary  act  of  the 
magistrate,  and  had  never  been  extorted  by  means  of  a 
popular  vote.     Notwithstanding  this  acknowledged  prin- 
ciple of  the  republic,  Tiberius  ventured  to  take  the  revo- 
lutionary step  of  appealing  to  the  people  for  the  deposition 
of  his  colleague.     He  knew  without  a  doubt  that  he  was 
thereby  trespassing  beyond  the  limits  of  the  law.     He 
implored  Octavius  to  resign  voluntarily,  and  offered  to 
submit  his  own  continuance  in  office  to  the  decision  of  the 
people  if  Octavius  would  do  the  same ;  but  Octavius  would 
not  abate  one  iota  of  his  lawful  right.     Tiberius  then  had 
no   alternative  but  to  execute  his    threat,  and  so  he 
assembled  the  tribes  in  order  to  obtain  from  them  the 
necessary  vote  for  the  deposition  of  Ocbavias.    It  is  plain 
'  Above,  p.  80. 
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BOOK  tliat  Octavins  might  have  prohibited  the  votang  as  before 
,  ^_  •  ..  by  virtue  of  bia  veto ;  but  he  abstained  from  doing  bo, 
whether  from  a  reluctance  to  stand  up  himself  in  defence 
of  his  authority,  or  from  feara  of  Tiolence,  or  because  he 
nay  have  thought  that  if  he  interceded  against  the 
motion  of  Gracchus  he  wonld  de  facto  admit  that  it 
was  made  legally.  When  seventeen  of  the  thirty-five 
tribes  had  voted  for  the  deposition  of  Octavius,  Tiberins 
once  more  tried  the  effect  of  entreaties,  and  begged  hia 
colleague  to  retire  voluntarily  before  the  eighteenth  and 
decisive  vote  should  be  given.  He  evidently  dreaded  the 
illegal  step  which  he  was  about  to  take,  and  by  which  he  was 
for  ever  forced  to  abandon  the  hope  of  legal  reform  and  to 
enter  apon  a  revolution.  But  Octavius  was  inexorable, 
and  Tiberius  now  let  matters  take  their  course.  The  depo- 
sition of  the  tribune  waa  carried,  and  Octavins,  dragged 
fiom  his  place  by  the  attendants  of  Tiberius,  narrowly 
escaped  rongh  usage  at  the  hands  of  the  excited  and 
infuriated  populace.  Tiberius  had  gained  the  victory ; 
but  he  had  triumphed  over  the  laws  and  customs  of  his 
country,  a  triumph  which  soon  wrought  hia  own  ruin. 
AyAogy  of  The  adversaries  of  Tibetios  endeavoured,  as  was  natu- 
GriwhuB  ™''  *"  "lake  capital  out  of  the  error  which  he  had  cora- 
for  the  mitted,  by  representing  him  to  the  people  as  a  dan- 
tnken  with  g^rous  revolutionist.  They  succeeded  in  their  object 
rpgar.)  to  gg  f^f  that  fae  found  it  necessary  subsequently  to  justify 
his  conduct  before  the  people  in  a  long  speech,  of  which 
Plutarch  has  preserved  some  of  the  chief  points.  If  we 
were  to  estimate  the  political  sagacity  of  Tiberius  from 
this  specimen  of  his  oratory,  we  should  not  place  him  very 
high ;  for  what  he  says  in  his  defence  ia  a  tissue  of  mere 
sophistry.  The  tribunes  of  the  people,  he  ai^ues,  are  sacred 
and  inviolable,  because  they  have  to  advocate  the  cause  of 
the  people.  But  if  they  injure  the  people  instead  of  sup- 
porting their  cause,  then  they  must  forfeit  their  office  and 
their  inviolability ;  for  else  they  might  on  the  strength  of 
their  privileges  claim  impunity  for  the  moat  atrocious 
outrages,  such  as  destroying  the  capital  or  aetting  fire  to 
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the  Bhipbttilding  yards.     A  tribune  who  betra,VB  the  popu-     CHAP 

lar  cause,  he  urged,  is  no  longer  a  tribune  of  the  people. ,~ 

If  a  tribune  bod  the  right  of  casting  even  a.  consul  into 
prison,  how  could  it  be  disputed  that  the  people  had  the 
right  of  taking  away  from  a  tribune  the  power  which 
he  employed  against  the  people  ?  King  Tarquin  had 
been  dethroned  because  he  acted  unjuHtly ;  the  holy  vir- 
gins, if  they  neglected  their  duty,  were  buried  alive,  for 
through  sin  they  forfeited  their  sanctity;  and  the  same  rule 
applied  to  the  tribunes.  Why  then  shoold  not  a  magis- 
trate who  had  received  his  office  fi-om  the  majority  of  the 
tribes  be  obliged  to  resign  it  when  it  was  the  unanimous 
desire  of  all  the  tribes  P  Nothing  could  be  more  holy 
than  that  which  was  consecrated  to  the  gods,  and  yet 
nothing  prevented  the  people  from  devoting  it  to  what- 
ever purpose  they  chose.  Thus  the  people  might  loot 
npon  the  office  of  a  tribune  as  an  offering  to  the  gods,  and 
transfer  it  from  one  to  another,  for  it  was  no  uncommon 
occurrence  for  magistrates  to  abdicate. 

Not  one  of  these  arguments  applies  to  the  matter  at  Irrelo- 
iseue.  Offences  on  the  part  of  Vestal  vii^ins  were  punished  iiu  ^p^. 
after  trial  and  conriction,  just  like  any  other  crime,  ac-  '*^- 
cording  to  established  law  and  not  according  to  the  whims 
of  party  politicians ;  the  dethroning  of  the  kings  was  a 
revolution,  and  could  therefore  afford  no  precedent  for 
constitutional  practice.  That  the  decision  of  a  majority 
might  at  any  time  be  cancelled  by  a  resolntdon  of  a  greater 
majority,  was  a  principle  applicable  only  to  the  alteration 
of  a  law  cr  of  a  formal  statute,  but  not  to  the  violation  of 
an  czisting  one.  No  public  order  or  liberty  would  be  pos- 
sible if  a  sudden  whim  could  overthrow  every  legal  barriei* ; 
there  is  no  sense  or  object  in  having  laws  at  all,  if  they  are 
not  to  be  observed  as  long  as  they  are  formally  in  force. 
We  need  not  refute  the  inference  which  Gtracchus  drew 
frvm  the  right  of  the  people  to  dispose  as  they  thought  fit 
of  that  which  was  consecrated  to  the  gods,  for  this  right 
is  not  in  any  way  germane, to  the  case  in  question,  neither 
is  an  abdication  equivalent  to  a  deposition.    It  certainly 
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Beema  plausible  that  the  people  ebould  have  a  right  to 
_  dismiss  from  ofBce  a  taagistrate  who  does  the  reverse  of 
that  for  which  he  was  elected,  and  especially  the  tribune 
who  injures  the  people  instead  of  protecting  them.  Bnt 
this  theory  is  so  utterly  false  that  it  has  never  been  made 
law  in  any  republic,  for  the  simple  reason  that  with  such 
a  law  all  government  by  regular  magistrates  wonld  be 
impossible.  The  election  of  m^strates  by  popular  vote 
merely  signifies  that  the  people  admit  t^eir  inability  to 
conduct  the  public  business  themselves.  Therefore  they 
transfer  their  rights  for  a  fixed  period  to  men  who  enjoy 
their  confidence.  During  this  period  the  elective  rights 
of  the  people  must  be  suspended,  for  else  the  appointment 
would  no  longer  be  for  a  fiied  period.'  Such  magistrates 
are  not  irresponsible ;  but  if  open  resistance  be  not  pro- 
voked by  treasonable  act«  or  sach  as  imperil  the  state, 
they  must  retain  the  authority  entrusted  to  them.  All 
magisterial  power  would  be  annihilated,  and  government 
by  magistrates  rendered  alt<^ther  impossible,  if  the 
sovereign  people  were  to  depose  a  magistrate  because  he 
followed  his  own  conviction  in  politics  instead  of  following 
the  prevailing  current  of  public  opinion.  The  very  object 
of  investing  him  vrith  power  is  this,  that  he  shall  use  it 
conscientiously  according  to  his  own  judgment.  Gross 
breaches  of  faith,  such  as  firing  the  capitol,  might  be 
looked  upon  as  next  to  impossible  on  the  part  of  a  man 
whom  the  esteem  and  confidence  of  his  fellow-citizens  had 
called  to  the  head  of  the  admisistratioa.  It  is  not  deemed 
necessary  in  any  institution  to  provide  against  the  pos- 
sible crimes  of  a  madman ;  should  they  nevertheless  be 
attempted,  then  violence  must  be  repelled  by  violence. 
As  to  private  offences  they  come  under  the  ordinary 
criminal  law,  and  are  punished  in  accordance  with  a 
fixed  legal  code.    To  r^ard  and  treat  a  magistrate  as  a 

■  With  the  nine  BrgnmentB  as  those  employed  bj  Tiberias  GncdinB,  any 
ooostituettc;  of  ft  member  of  Fvliameot  might  atSDj  time  tecall  tlieir  repre- 
scntstJTe,  It  would  ander  such  »  pntetice  be  utelen  hi  fix  ao;  lime  for  the 
dantioo  of  a  mandtte. 
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criminal  for  a  political  act  which  is  formally  joetifiable     CHAP, 
ehould  surely  not  he  in  the  power  of  an  adverse  party,  /     - 

even  if  it  happened  to  be  a  majority.  £Ise  an  end  would 
be  put  to  all  free  political  life,  which  consists  in  the  har- 
monious working  of  opposed  forces,  and  in  its  place  the 
worst  form  of  despotism  woald  be  introduced,  despotism 
in  the  form  of  a  democracy. 

Tiberius  was  midonbtedlj  aware  of  the  critical  po-  San^ierous 
sition  which  he  had  assomed  by  driving  his  colleague  ^isteri^" 
from  oflSce.  One  Titus  Annius,  a  clever  disputant,  accused 
him  publicly  of  having  violated  the  sacred  rights  of  the 
tribunes,'  whereupon  Tiberius  became  exceedingly  vrroth, 
and  threatened  to  impeach  Annius  before  the  people.  But 
Annius  in  reply  simply  aeked  him  what  he  would  do  if 
one  of  his  colleagues  were  appealed  to  and  granted  inter- 
cession against  this  impeachment ;  wonld  he  have  this 
colleague  also  turned  out  of  office  9  This  simple  questirn, 
says  Plutarch,  so  abashed  the  eloquent  Tiberias  that  he 
had  not  a  word  to  say  in  reply. 

However,  when  Octavius  had  been  turned  out  of  office,  Ths  Uw  of 
and  the  vacancy  thus  created  in  the  full  number  of  tribunes  '^''^"* 
had  been  filled  bj  the  election  of  Caius  Mummius,'  the 
land  bill  was  passed,  and  the  clause  omitted  which  provided 
that  the  present  holders  of  state  land  should  be  indemni- 
fied for  investments  made  on  lands  to  be  surrendered.' 
Tiberius  is  said  to  have  dropped  this  clause  in  order 
to  punish  the  aristocrats  for  their  opposition;  but  more 
likely  he  resolved  to  drop  it  on  account  of  the  difficulty 

'  The  writer'B  Tho  xpc&t:  of  the  depoaition  of  Octarias,  and  discaes  the' 
legal  question  od  which  it  tnrned,  confine  their  remarka  to  the  office  of  a 
txiboDe,  i[iit«ad  of  speaking  gi'iiera]];  of  the  deposition  of  npublimn  magia- 
trates.  The;  irete  more  ttrock  with  the  violence  doae  to  the  sacred  office  of 
the  tribune  than  bj  the  illegality  of  the  act  as  it  affected  all  republican 
offices.  It  does  not  foUow  from  this  one'Sided  represeiitation  that  the  old 
annalists  -were  onsware  of  the  general  principle  which  waa  iOTolTed  in  the 
cue  of  OctaTins. 

>  Appian,  StU.  Cie.  i.  13.  According  to  Platarch,  Tii.  Graech.  IS,  the 
name  of  the  new  tribnne  was  Mucins. 

*  Platarch,  Tib.  Graech,  10:  vfitrTturo  mpsfivhli  i  TiA/piet  rtr  fi)F 
fAirS/mwoii  jnutUtro  ri/tar. 
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BOOK  of  raising  the  necessary  funds  for  the  indemnities  in 
,  '  -  question.  A  committee  of  three  men  was  appointed  to 
carry  the  law  into  execution,  consisting  of  Tiberius  him- 
self, his  brother  Caias,  and  his  father-in-law  Appioa 
Claudius  Fulcher.  Thus  was  attained  the  object  at 
which  the  bold  innovator  had  aimed.  Notwithstanding 
the  opposition  of  the  almost  unanimous  senate  and  of  a 
portion  of  his  colleagues,  by  a  single  vote  of  the  sovereign 
people,  or  at  least  of  that  portion  which  had  assembled  at 
Bome  for  the  purpose,  a  law  had  been  passed  which 
deeply  affected  the  interests  of  all  classes,  and  was  in- 
tended to  lay  a  fresh  foundation  for  the  material  welfare 
of  the  Italian  peasantry. 
Pa^ive  When  Tiberius  and  his  two  coUea^es  applied  in  the 

of"PiB '"''  senate  for  means  to  defray  their  official  expenses,  the  do- 
Benato.  feated  arisfcocrata  betrayed  their  vexation  by  granting,  as 
in  mockery,  on  the  motion  of  F.  Cornelius  Scipio  Naaica, 
a  daily  allowance  of  twenty-four  asses  (one  shilling),  whilst 
they  refused  to  grant  tents  and  other  necessary  articles 
on  the  plea  that  a  tribune,  not  being  permitted  to  quit 
the  town,  would  have  no  use  for  them.  By  such  paltry 
devices  they  could  not,  of  course,  hope  to  gain  anything  ; 
but  they  showed  by  what  spirit  the  highest  authority  in. 
the  state  was  animated,  and  how  little  cause  Tiberius  had 
to  hope  that  his  law  would  be  conscientiously  carried  out 
after  he  should  have  retired  from  office. 
Will  and  ^^^  consequence  waa  that  he  endeavoured  to  secure 

Request  of  the  permanent  good  will' of  the  people,  and  to  counteract 
King  of  ^he  intrigues  of  the  optimates,  who  by  means  of  their 
Perga-  wealth  could  easily  supplant  him  in  the  favour  of  the 
venal  populace.  It  so  happened  that  ample  means  for 
this  purpose  were  at  this  very  time  supplied ;  for  At- 
tains III.,  King  of  Pergamura,  the  last  of  his  line,  had 
just  died,  and  had  bequeathed  his  empire  and  treasures 
to  the  Eoman  people.  An  envoy  irom  Pergamum  ap- 
peared iu  Rome  with  the  king's  will  to  lay  the  magni- 
ficent inheritance  before  the  senate.  Tiberius  Gracchus, 
who  was  Justly  apprehensive  that  the  great  influence  of 


TIBEBIUa  GBACCHU3.  401 

tlie  optimates  would  be  increftsed  by  their  having  the     CHAP, 
right  to  dispose  of  such  a  treasure,  proposed*  to  apply  /     - 

the  money  for  providing  the  new  settlers  on  the  allotted 
land  with  working  capital.  A.  second  proposal,  equally 
hostile  to  the  nobility,  was  that  the  organization  of  the 
newly  acquired  province  of  Asia  should  be  taken  from 
the  cognisance  of  the  senate,  to  which  it  properly  be- 
longed, and  be  given  to  the  people.'  It  was  evident  that 
not  the  people  bat  the  popular  leader  thus  obtained  an 
immense  increase  of  power  and  inilnence.  The  hatred  of 
the  nobility  knew  no  bounds.  They  had  a  fair  pretext 
for  accnsing  Tiberias  of  the  attempt  to  make  himself 
master  of  Rome  by  squandering  away  the  pablie  wealth 
in  bribes  for  the  populace.  Bnmonrs  were  spread  about 
that  he  meant  to  make  himself  king,  that  he  had  entered 
into  a  conspiracy,  and  had  actually  been  presented  by 
Eudemos,  the  agent  of  the  deceased  king  of  Pergamum, 
with  a  royal  diadem  and  a  purple  mantle. 

That  the  latter  reproach  was  not  only  unfounded  but  FnnhfF 
absolutely  absurd  needs  no  proof.  Possibly  it  may  have  '^'^^fTf 
originated  at  a  later  period,  when  in  the  course  of  the  chns, 
civil  disturbances  it  occurred  to  the  annalists  that  an 
adventurer  might  possibly  assume  the  title  and  power 
of  a  king.  But  though  Tiberius  never  dreamt  of  esta^ 
blishing  a  throne  for  himself,  he  certainly  intended  to  break 
the  power  of  the  nobility.  To  that  end  it  was  necessary 
to  enlarge  the  prerogative  of  the  people  by  placing  in 
their  hands  the  control  of  the  finances  and  the  manage- 
ment of  the  provinces.  Another  reform  which  Tiberina 
had  in  view,  and  which  was  carried  by  hia  brother  Cains, 
consisted  in  curtailing  the  judicial  powers  of  the  senators 
and  in  conferring  these  powers  on  the  order  of  knights. 
The  evidence  we  possess  on  this  matter  is  very  defective. 
It  is  not  clear  whether  Tiberius  intended  to  elect  judges 
&om  the  equestrian  order  in  additioa   to   the  senatorial 

>  li  teeme  that  tbit  proposal  was  not  rormallj  occepUd  aod  pastad  into  k 
law.    Comp.  HommBen,  Rom.  Gack,  ii.  113. 
'  Flat&rch,  lib,  Qnuch.  14.    AnnL  Tiet.  81. 
VOL.  IV.  D  D 
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BOOK    jadgea,  or  whether  he  intended  to  transfer  the  office  of 
■  judge  excInBiTely  to  the  Inights.   Either  regulation  wonld 

have  raised  ap  in  the  equestrian  order  a  check  on  the 
roling  nohility.  The  proposal  however  was  not  proceeded 
with,  perhaps  not  even  folly  matured  in  theory.  Perhaps 
Tiberius  merely  indicated  what  he  intended  to  do,  if  he 
should  continue  in  office  as  tribune  for  the  following 
year. 
NecesBj^  Another  proposed  reform  of  Tiberias  related  to  an 

irith  th^  extension  of  the  right  of  appeal,  and  he  is  also  said 
•jn**'™.  of  to  have  held  out  hopes  of  an  abridgment  of  the  period  of 
mlLM.  military  service.  But  it  is  doubtful  whether  he  brought 
forward  in  a  mature  and  precise  form  a  plan  for  confer- 
ring upon  the  Latin  and  other  Italian  allies  the  rights  of 
Boman  citizens.  We  may  safely  assume  that  he  kept 
this  measure  in  view  as  the  final  aim  of  his  endeavonrs, 
for  his  agrarian  law  could  answer  no  purpose  if  it  did  not 
in  the  end  place  both  classes  of  Bomans  on  the  same 
level.  But  he  was  perfectly  aware  that  this  scheme 
bronght  him  on  very  dangerous  ground.  Not  until  he 
should  have  firmly  secured  the  votes  of  the  Boman  citizens, 
and  by  other  laws  thoroughly  won  their  favour  and 
their  gratitude,  could  he  venture  to  demand  that  they 
should  give  up  an  invidious  and  unjust  privilege,  and 
share  with  the  long-oppressed  Italians  the  advantages 
which  they  had  so  jealously  guarded  for  themselves.  He 
could  not  lail  to  know  that  his  aristocratic  adversaries 
would  lose  no  opportunity  of  representing  him  as  an 
enemy  of  the  genuine  citizens,  and  that  they  would  have 
no  difficnlty  in  doing  so,  if  he  encroached  too  far  on  their 
exclusive  privileges.  Thus  the  position  of  the  tribune 
was  really  very  difficult.  His  opponents  organized  them- 
selves, and  to  oppose  their  armed  bands  Tiberius  found  it 
advisable  to  collect  bis  adherents  for  the  protection  of  his 
person,  and  to  appear  in  the  market-place  with  a  kind  of 
body-guard.  The  constitutional  agitation  was  more  and 
more  shifted  &om  the  legitimate  contest  of  words  and 
arguments,  and  was  approaching  a  decision  by  brute 
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force.     It  was  plain  that  the  first  occasion  would  be  seized     CH.4P. 
for  open  war.  . ^ - 

The  optimates  expected  that  Tiberius  would  retire  from  BeBointion 
the  tribunate  at  the  end  of  hia  year  of  office.     In  that  case  oina  to 
he  would  be  again  a  private  citizen,  and  as  such  liable  to  a  Pf*™°* 
legal  prosecution  which  his  eaemies  made  no  secret  of  in-  agnia  u  a 
tending  to  institute  against  him-'     If  such  a  prosecution  ^^^f^'^'' 
should  terminate  unfavourably  for  him,  his  whole  reform  tribune- 
would  be  imperilled,  for  it  could  then  easily  be  cancelled  '  ^ 
as  having  been  parsed  by  illegal  means  and  against  the 
intercession  of  a  tribune.    Tiberius  saw  but  one  way  of 
meeting  the  threatening  atorm,  and  this  was  to  procure 
his  re-election  as  tribune  for  the  following  year  instead  of 
retiring  into  private  life.     In  former  times  it  had  been  no 
uncommon  occurrence  for  tribunes  to   be  re-elected  for 
several  years  in  succession.      But  since  then  laws  had 
been  passed  by  which  the  old  freedom  of  election  had 
been  restricted.     By  the  law  of  342  b.o.  the  consulship 
could  no  longer  be  held  a  second  time  till  after  the  lapse  of 
ten  years.*    The  tribuneship  was  laid  under  a  similar  re- 
striction, either  by  a  special  law  or  by  a  constitutional 
custom  which  amounted  to  a  law.     The  re-election  of  a 
tribune   for  a   second  year  of  office  was  certainly  con- 
sidered illegal,'     When  therefore  Tiberius  resolved  again 
to  become  a  candidate  for  that  office,  he  afforded  his  adver- 

'  Appim,  BeU.  Civ.  i.  13. 

*  Ne  quia  eundem  nugi stratum  intra  decern  onnos  CBperet. 

*  According  to  Appi an.  Btlt,  Civ.  i.  14,  the  nobles  maintained  that  itirnanot 
lawful  for  a  tribnne  to  be  elected  in  two  saooesaiTa  ypars  (oln  fmoiuir  itrai  lit 
^E^i  Tiv  alitir  ipx'i').  See  Mommsen,  Staattrtcht,  i.  p.  427.  Tiberina  per- 
hxps  argued  that  the  re-election  of  a  tribnoe  conld  not  be  illrgal,  because  it 
-was  impoHsible  for  a  laT  to  tie  dovD  tba  attion  of  the  sovereign  people.  Hia 
argument  [p.  396)  that  the  people  must  b«  at  liberty,  in  spite  of  any  conatitu- 
tional  obstacle,  to  depriTe  a  magistrate  of  hia  office,  would  apply  with  eren 
greater  force  to  the  re-election  of  a  man  thej  approved  of,  the  mors  so  aa  the 
law  of  342  u.c.  had  often  been  set  aside  in  times  of  necessity,  as,  for  instance, 
in  the  course  of  the  Hannibolic  war.  But  il  had  in  anch  csaea  been  euattimar/ 
flratto  anspend  the  law  of  342B.C.  by  a  plehiacitum,  before  an  election  took 
place  in  defiance  of  its  limilstions.  If  the  same  hod  boen  done  now,  Tiberius 
would  haTe  acted  correctly.  But  he  snema  to  haTS  considered  h  prufious 
jt-pcel  or  sunpensioD  of  tbe  Uw  unnecesBary,  becauae  in  hia  opininti  the  people 
could  do  no  wrong. 
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BOOK     saries  the  desired  opportunity  of  catching  him  in  an  illegal 
'   -   act,  and  of  appearing  against  him  as  the  defenders  of  the 
CODBtitation. 
Fearsof  Xhe  election  of  tribunes  took  place  in  the  etimmer, 

Gracchua.  "hen  moBt  of  the  peaBantiy  were  engaged  in  the  harvest 
and  thuB  unable  to  attend  public  meetings  in  the  city. 
The  elections,  which  rarely  caused  any  excitement,  were 
generally  decided  by  those  members  of  the  tribes  who 
lived  in  Borne,  that  is  by  the  city  populace,  which  was  by 
this  time  to  a  great  extent  dependent  on  the  optimates, 
whilst  only  the  mral  population  formed  a  decided  oppo- 
sition to  the  great  landholders  and  resolutely  supported 
Tiberias  and  hie  reforms.  Tiberius  was  tlierefore  by  no 
means  sure  of  success,  and  even  feared  that  the  optimates 
would  oppose  his  re-election  by  main  force.  He  called 
upon  his  friends  to  protect  his  family  and  himself  from 
violence,  for  he  had  a  presentiment  of  his  approaching 
end.  He  knew  the  fierce  determination  of  the  men  who 
now  boasted  of  defending  the  old  laws  of  the  repablic 
against  criminal  innovation,  nor  could  he  fail  to  see 
that,  having  himself  deviated  from  the  legal  course,  he 
had  hardly  the  right  to  look  to  the  law  for  protection. 
Portpone-  The   day  of   the  election   arrived.     Two  tribes   Lad 

S^m!''*  iili^ady  given  their  votes  in  favour  of  Tiberius,  when  the 
party  of  the  nobility  interrupted  the  proceedings  by 
interposing  that  the  election  was  illegal  and  should  not  be 
completed.  Rubrius,  the  presiding  tribune,  doubted 
whether  he  was  justified  in  proceeding  with  the  elec- 
tion notwithstanding  the  objection  raised  against  it. 
Mummius,  who  had  been  elected  in  the  place  of  Oetavius, 
offered  to  conduct  the  election  in  his  place,  but  the  rest  of 
the  tribunes  decided  that  as  Bubrius  had  been  appointed 
by  lot  to  preside,  the  lot  must  be  cast  again  to  decide  who 
should  take  his  place.  The  majority  of  the  tribunes  were 
evidently  unfavourable  to  Tiberius,  who  found  himself 
obliged  to  give  way  and  to  put  off  the  election  till  the 
following  day. 

Thus  the  struggle  between  tiie  two  parties  had  colmi- 
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nated  in  the  question  whether  the  re-election  of  a  tribnne     CHAP. 

should  be  permitted  or  not.  Both  parties  axmed  themselres   - ^ — 

for  the  contest.  Tiberius  put  on  mourning  and  com-  ^^^  °° 
mended  hia  son  to  the  care  of  the  people,  as  if  he  foresaw  newal  of 
that  his  life  would  be  sacrificed.  The  impression  which  ^^ 
he  made  on  the  people  and  the  sympathy  and  enthusiasm 
of  his  foUowers  again  gave  him  courage.  The  people 
followed  him  to  his  home  in'  crowds  that  night,  and 
promised  him  their  support  for  the  morrow.  In  the  night 
Tiberius  gave  instructionB  to  his  adherents,'  and  decided 
on  the  signal  to  be  given  if  he  thought  it  necessary 
to  use  force.  Before  daybreak  he  occupied  the  open 
space  before  the  temple  of  Jupiter  on  the  Capitol,  where 
the  election  was  to  take  place.  The  voting  was  about  to 
commence,  but  the  proceedings  were  impeded,  chiefly  by 
the  colleagues  of  Gracchus,  who  objected  to  votes  being 
given  in  his  favonr.  Then  Tiberius  gave  the  pre-arranged 
signal,  and  the  riot  began;  his  adversaries  were  driven 
from  the  place  with  sticks  and  cudgels,  and  the  hostile 
tribunes*  fled  for  their  lives.  The  priesta  hastily  closed 
the  temple,  and  the  proceedings  of  a  regular  election  were 
interrupted  by  the  wild  turbulence  of  an  excited  mob.  A 
rumour  was  spread  that  Tiberius  was  deposing  the  other 
tribiines,  or  that  he  wished  to  make  himself  tribune  with- 
out any  popular  vote. 

During  this  disturbance  the  senate  had  assembled  not  Murder  of 
far  o£F  in  the  temple  of  Fides,  and  received  from  time  to  g^*^^^ 
time  flurried  and  exaggerated  accounte  of  what  was  going 
on  in  the  assembly  of  the  people.  The  wise  consul 
Mncius  Scffivola,  the  great  lawyer  who  is  said  to  have 
regarded  with  favour  the  political  schemes  of  Tiberius, 
refused  to  give  way  to  Uie  impetuousness  of  the  fanatical 
aristocrats  and  to  resort  to  main  force.  He  would  not, 
he  said,  kill  a  single  citizen  without  a  trial;  bat  if  the 
people,  persuaded  or  compelled  by  Tiberius,  should  pass 


'  Appian,  Bell.  Civ.  i.  18,  ealls  them  »i 
*  We  tniut  BuppoBe  from  the  whole  narratiTe  that  all  the  other  tribnnea 
vith  the  esceptioii  of  MummiiiB,  balongsd  to  the  party  opposed  to  Oncebw. 
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BOOK      any  illegal  reeolution,  he  would  treat  it  as  null  and  void. 

• ,J— '  The  correct  and  firm  bearing  of  the  cooenl  did  not  satisfy 

the  excited  optimates.  They  believed,  or  pretended  to 
believe,  that  Tiberias  was  aiming  at  the  total  anbversion 
of  the  repablican  eonstitntion  in  order  to  obtain  auto- 
cratic power  for  himself.  It  was  said  that  he  had  pointed 
to  his  own  head  in  order  to  indicate  that  he  desired  a 
royal  crown.  '  Since  the  constil  betrays  the  republic,' 
called  out  P.  Scipio  Nasica,  *  I  call  upon  those  men  to 
follow  me  who  desire  to  preserve  the  laws  of  our  country.' 
He  then  drew  his  toga  over  his  head,  and  marched  into  the 
midst  of  the  boisterous  populace  at  the  head  of  a  great 
number  of  senators,  knights,  armed  clients,  and  slaves.' 
The  people,  seeing  the  first  and  foremost  men  of  the  city 
approach  in  closed  ranks,  were  struck  with  awe  and  gave 
way.  The  cowards  saw  that  violence  was  being  resorted 
to,  and  that  the  life  of  their  leader,  whom  they  had  so 
long  clamorously  applauded  and  whom  they  had  but 
the  day  before  promised  to  defend,  was  ia  imminent 
danger;  yet  not  a  single  hand  seems  to  have  been  raised 
in  his  defence.  The  assailants  plied  their  cudgels  amongst 
the  populace,  which  tamed  and  ran  in  all  directions  like  a 
fiock  of  sheep.  Tiberius  himself  stumbled  at  the  gate  of 
the  Capitoline  temple,  by  the  statues  of  the  kings,  and  as  be 
raised  himself  up  again,  one  of  his  colleagues,  F.  Satureins, 
struck  him  on  the  head  with  a  stick.  A  second  blow 
from  L.  BufuB  laid  him  lifeless  on  the  ground.  With  him 
were  slain  three  hundred  of  his  adherents.  The  bodies 
were  thrown  into  the  Tiber  at  night ;  that  of  Tiberius  by 
the  cumle  eedile  Lucretius  himself,^  after  the  privilege  of 
burying  him  had  been  refused  to  his  brother  Cains.     So 

'  Aiminiing  to  VslleiaB,  ii.  S,  the  foUoiring  of  Nanc*  eonaisted  of  'opti- 
nuitei,  lenatiu  atqne  eqaeatria  otdiniB  pun  melior  at  muor  et  intacta  per- 
Didotia  consiliii  plebi.'  In  addition  to  thsM  PlntArch  (7Yi.  Qraeek.  18)  nien- 
UoDi  annod  bIbtm,  vho  vere  no  donbt  for  the  moat  pnit  g-ladiatoia,  as  im- 
plied by  what  TeUgiue  eaye  (ii.  8)  :  hoc  initinm  in  nrbe  Rom&  civilis  gsngninia 
gludiomioqae  impunitatia  foit.  It  is  evident  thnl  all  daases,  from  tha  highest 
to  the  lovrwt,  were  divided  belTeeu  the  two  {actions. 

•  AnnL  Vict.  64,  8. 
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ended  the   first   great    sanguinaiy   atniggle  wMcK   had     CHAP. 

grown  ont  of  political  strife  in  Kome.'    When  the  Capitol  • ^ 

-waa  cleared  of  blood  and  corpses,  the  victors  deluded 
themselves  with  the  hope  that  thej  had  shnt  the  gates  of 
civil  discord  for  ever.  They  never  dreamed  that  what 
they  had  seen  was  but  the  faint  prelnde  of  that  terrible 
drama  in  which  their  children  and  grandchildren  were 
destined  to  be  the  actors  and  the  sufferers. 

The  optimates,  having  violently  crushed  the  democratic  Action  of 
party,  profited  by  the  dejection  of  their  adversaries  in  ^rter  the 
order  to  legalise  their  own  proceedings.  An  extraordinary  q"'''^' 
tribanal  was  instituted  for  the  porpose  of  calling  all  those 
to  account  who  were  said  to  have  been  guilty  with 
Tiberius  of  an  attempt  to  overthrow  the  existing  consti- 
tution. Amongst  the  judges  was  seen,  beside  P.  Scipio 
Nasica,  the  leader  of  the  victorious  party,  C.  Lselius,  who 
in  former  years  had  himself  thought  of  bringing  in  a  bill 
relative  to  the  state  lands  similar  to  that  of  Tiberioa.* 
Hence  it  appears  that  even  men  of  moderate  views,  and 
&vourably  disposed  to  the  popular  cause,  condemned  the 
action  of  Gracchus.  Such  a  one  was  the  consul  Mucins 
Sceevola,  who  had  refused  officially  to  act  against  the 
rioters,  but  subsequently  approved  the  conduct  of  Nasica. 
£ven  Tiberius's  brother-in-law,  P.  Sctpio,  who  was  still 
before  Nnmantia,  is  said,  on  hearing  of  the  bloody  cata^ 
strophe,  to  have  expressed  his  approval  in  the  words  of 
Homer :  '  So  may  all  perish  who  shall  do  like  things.' 

We  do  not  heai'  of  any  prominent  men  having  been  St-antf 
condemned.     Party  hatred  was  satisfied  with  a  few  vie-  of  ora^ 
tims,  men  of  lower  rank,  amongst  whom  were  Diophanea  '^"■ 
and  BlossiuB,  the  Greek  teachers  and  iriends  of  the  slain 
Tiberius.     It  is  quite  plain  that  as  yet  there  existed  in 
Borne  no  infiuential  democratic  party,  and  that  only  a  few 
men  of  the  prominent  families  inclined  to  fa  roar  the  views 

'  This  ii  perhaps  not  titenl1<r  eotreet.  At  le«at  ire  hear  of  aevsral  poli 
ticot  nrnrden,  such  m  that  of  Spuiina  Hnliniand  of  OeDueini.  Bat  of  whole- 
sale slaughten  ve  knov  nothing  in  all  the  contte  of  the  ancient  iixagglei 
between  patrician!  and  plebeiana. 

'  Above,  p.  S75. 
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of  the  Gpacchi.  Others  whose  voice  carried  weight  were 
either  of  a  disposition  positively  hostile  to  that  movement, 
or  else  their  approval  was  but  lukewarm.  Without 
vigorous  support  from  the  more  liberal-minded  of  the 
aristocracy  it  was  not  possible  that  a  party  formed  by  a 
single  man  out  of  the  mass  of  the  proletarians  should 
exhibit  strength  enough  for  a  contest  with  the  old  nobility. 
It  could  not  fail  to  collapse  as  soon  as  the  leader  had 
perished,  and  all  reforms  effected  by  it  could  not  but  be 
equally  short-lived  unless  they  were  such  as  must  of 
necessity  have  grown  out  of  the  existing  order  of  things. 

The  optimates  might  undoubtedly,  after  the  death  of 
Tiberius,  have  formally  abolished  the  agrarian  law,  for  they 
could  justly  have  asserted  that  it  had  been  accepted  by  the 
tribes  against  the  intercession  of  a  tribune,  and  that  it 
was  therefore  vitiated  and  could  not  be  binding.  But 
they  preferred  ostensibly  to  let  it  stand,  convinced  as  they 
were  that  they  would  find  no  difficulty  in  frustrating  its 
object  if  their  interests  should  be  endangered.  Hence 
they  permitted  another  triumvir  to  be  elected  to  the 
board  for  the  distribution  of  land  in  the  place  of  Tiberius, 
even  though  this  man  was  another  member  of  the 
Gracchan  connexion,  P.  Licinius  Crassus,  the  father-in- 
law  of  Cains  Gracchus.'     The  triumvirs  entered  on  their 

<  l/[oiameeB,Jioni.Gisch,n.p.  100,  thiolia  tllRt  thelabours  of  this  commis- 
sioo  most  haTe  b«eD  productive  of  great  resnlU;  for  the  iocrenss  of  Bomon 
citizens  between  the  ycBrs  131B.C.  uid  I2SB.C.,  occordiiig  to  the  recorded 
Dumben  of  the  censni  lietB,  amouoted  to  do  leae  tbun  76,000.  Mommsen 
Hccoants  for  this  iocreiise  bjr  the  supposition  that  the  Gracchan  triumvirs  for 
land  aseignmenti  divided  that  Dnmbfr  of  allotmenta,  and  created  therebj  so 
manj  nev  peaeanl  proprieton.  There  is  an  obvjatis  faJJocy  in  this  Brgunent, 
for  how  conld  the  aBsignmant  of  allotmenta  to  pour  citiiene  iccrease  the 
number  of  citizens?  There  is  Dothing  to  jneti^  the  asEQinption  thut  non- 
citizeni  were  to  shore  !□  the  benefit  of  the  land  law,  and  that  b;  receiving 
allotments  the;  were  to  be  advanced  to  the  rank  of  citizens.  If  the  Btat«- 
meats  respecting  the  census  of  131  B.C.  and  ISSb.c.  are  to  be  trosted,  the  great 
increase  in  the  number  of  citi»DB  most  be  explained  in  another  way.  It  i* 
possible,  as  Lange  eoajrctaree  (Bom.  AUtrth.  iii.  27),  that  after  the  revolt  of 
Fregellc,  12fi  B.C.,  •  portion  of  the  allies  wwe  admitted  to  the  Boman  franchise 
by  several  plebiscitet.  We  know  nothing  of  snch  plebiicites ;  but  it  is  not 
unlikely  that  the  Soman  senate  in  125  b.c.  acted  on  the  principle  of  making 
time);  concessions  to  a  portiou  of  the  rebels,  and  thus  preventing  u 
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duties  nnder  the  most  nnfa.TOurable  circnmatances.    Tteir     CHAP. 

first  task  was  to  decide  what  was  public  and  what  was , — - 

private  property ;  for  they  could  not  proceed  to  a  difltribn- 
tion  of  laud  until  the  facts  on  which  it  was  to  be  based 
had  been  ascertained.'  They  were  endowed  with  full 
judicial  powers  to  decide  in  all  disputed  cases  what  was 
private  and  what  public  property.  Tiberius  had  brought 
in  a  bill  giving  them  this  authority,  and  they  appear  to 
have  availed  themselves  of  it  where  it  was  necessary; 
but  we  may  entertain  serious  doubts  whether  they  or 
their  immediate  successors  ever  got  beyond  this  first  stage 
of  their  labours,  and  whether  they  really  accomplished 
the  task  of  setting  up  any  considerable  number  of  inde- 
pendent freeholders. 

actioD  among  thsm.  This  is  That  was  done  in  90  B.C.  dnriog  ths  great  Social 
var.  By  BDcb  an  admiaaion  of  oEIiea,  the  increoM  of  dtiieai  batw««n  ISl  and 
125  might  poeeibl)'  be  eiplained, 

'  Some  of  the  boundary  atonea  act  np  by  the  eomjniBMOn  have  actually 
been  preaerTcd.    See  Corpui  Inaeript.  Latin.  1,  notes  362-25S,  fiB3,  IfiOl. 
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CHAPTER    III. 
BOIPIO  ^UILIANUB. 


BOOK     The  teu  years  which  elapsed  from  the  death  of  Tiberius 

,  •    -   Gracchua  to  the  tribunate  of  his  brother  Cains  were  years 

^°^f^h    ^^  ^  political  reaction  unavoidable  after  the  failure  of  a 

nobles         great  scheme  of  reform.     The  ruling  arist^ocracj  was  more 

ta^ulL       exasperated  than  shaken.     Of  the  hopes  which  the  great 

mass  of  the  Eoman  people  had  entertained  of  better  times 

not  one  was  fulfilled.     The  Italians  were  still  outside  the 

pale  of  Roman  citizenship,  and  their  claims  to  admission 

seemed  as  far  from  realisation  as  ever.     Yet  the  victorious 

aristocracy  did  not  act  without  some  degree  of  moderation 

and  political   prudence.     As  has  been  said  already,  the 

prosecutions  and    punishments  of  the  democratic  party 

werb  not  Extended  to  the  more  prominent  adherents  of 

the  murdered  tribune.     Neither  Appius  Claudius  Pnlcher, 

his  father-in-law,  nor   his   brother   Cains,  who  were  his 

colleagues  in  the  triumvirate  for  assignments  of  land,  nor 

Fulvius  Flaccus,  was  in  any  way  molested.     The  validity 

of  the  ^^rian  law  passed  by  Tiberius  Gracchus  was  not 

called  in  question ;  on  the  contrary  the  government  seemed 

to  be  willing  honestly  to  carry  out  its  provisions. 

Influence  To  allay  the  general  excitement,  an  appeal  was  made 

rf  PubliM  to  the  religious  feelings  of  the   people.     The   Sibylline 

jEmili-        books  were  consulted,  and  on  their  suggestion  an  embassy 

*"'"■  vras  sent  to    Sicily   to  pacify  the    goddess    Demeter  of 

Enna.     It  really  seemed  that  there  was  a  general  wish  to 

act  in  the  spirit  of  reconciliation,  and  it  is  not  improbable 

that  much  of  this  tendency  was  due  to  the  influence  of 

Fublius  Scipio  ^milianus,  the  conqueror  of  Carthage  and 

Numajitia,  a  man  who  had  always  endeavoui'ed  to  hold  an 
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independent  eonrae    equally  removed   from   the  extreme     CEAP. 
views  and  passions  of  either  party.     By  birth  and  family  ■ 

connexion  he  belonged  to  the  highest  nobility,  yet  he  was 
not  in  principle  opposed  to  the  development  of  the  con- 
stitution in  a  liberal  spirit.  He  had  given  the  whole 
weight  of  his  infiuence  in  favour  of  the  ballot  law  of 
Lucius  Caseins  of  137  B.O.,  and  had  thereby  incurred  the 
antipathy  of  the  uncompromising  members  of  the  nobility. 
But  he  had  uot  approved  the  illegal  proceedings  of  his 
brother-in-law  Tiberius,  and  on  his  return  from  Numantia 
he  openly  espoused  the  cause  of  those  who  defended  the 
existing  constitution  against  farther  innovations.  Nor 
could  he  act  otherwise,  unless  like  Caius  Gracchus  he  took 
up  strictly  the  position  of  a  reformer.  From  this  position 
he  was  far  removed,  and  he  was  therefore  compelled  to 
range  himself  on  the  side  of  those  who  opposed  the  Enal 
tendencies  of  the  democratic  movement.' 

It  seemed  that  this  movement  was  now   doomed  to  Positton 
utter  failure.     The  party  which  supported  it  was  weak,  ^cwof 
not  so  much  in  numbers  as  in  leaders.     Caius  Gracchus,  tne  demo- 
too  young  to  think  of  carrying  on  the  work  which  his  panr. 
brother  bad  begun,  kept  himself  in  the  background,  and 
collected    eiperience   for   his   political   career    by   going 
through  the  regular  course  of  a  military  and  official  train- 
ing.    The  consular  Appius  Claudius  Fulcher,  the  father- 
in-law  of  Tiberius  Gracchus,  though  one  of  the  triumvirs 
for  the  assignment  of  public  lands,  took  no  active  part, 

'  l%e  diBsenBions  in  tha  lenate  of  which  Cicero  speoka  {_De  Bepubl.  i. 
IS,  SI),  wen  iD  nil  appearancs  Dot  verj  serionB,  and  not  caused  b;  a  Sanda- 
mental  diffsrance  of  opicioD.  Appius  Clandiua  and  Liciniits  CrnsBne  certainlj 
vere  hostile  to  Sdpio  and  his  fiiendn  odI;  from  motiree  of  penonal  amUciou. 
Metellns  differed  onl;  on  mere  matters  of  opicion,  and  thie  diSiirence  in  do 
way  intarAred  with  mntnal  esteem.  Comp.  Cicero,  LkL  21,  77,  De  Offic.  i, 
25,  B7:  sine  acBrbitate  digsensio.  Vellei.  FateTC.  i.  11:  acres  innocentesque 
pro  re  publica  com  inimicis  contentiones.  Tha  same  maj  be  said  of  Publioa 
Mucins.  Of  the  peraonal  riTBlriss  of  these  men,  which  no  doubt  were  numetons, 
we  know  Tcry  little;  fant  what  wa  know  suffices  to  explain  their  relation  to 
each  other.  It  is  an  unfailing  proof  of  the  secDFe  dominion  of  a  party,  when 
quarrels  break  out  among  the  individual  members  irom  paltry  personal  differ* 
encas.  In  a  common  dangar  they  generally  aink  all  these  diffetencea,  and 
heartily  Join  in  the  common  defence. 
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being  prevented  perhaps  by  ill-bealbh;  and  he  died  soon 
after.  Fabliua  Licinius  Crassns,  who  had  been  elected  aa 
a  member  of  the  triumvirate  in  place  of  Tiberius,  obtained 
the  consulship  for  the  ;ear  131  b.o.  This  might  have 
enabled  him  to  pnsh  on  vigorously  the  execution  of 
the  agrarian  law ;  but  being  a  most  ambitious  man  and 
bent  on  accumalating  wealth,  he  longed  for  the  command 
in  Asia  against  Aristonicns,  the  natural  son  of  the  late 
king  Attains  of  Pergamum,  who  disputed  the  pretended 
testament  of  Ms  father,  and  aspired  to  the  throne  him- 
self. Although  CrassuB  was  Pontifex  Mazimus,  and  aa 
such  legally  prevented  from  leaving  Italy  to  take  a  foreign 
command,  he  was  nevertheless  designated  to  prosecute  the 
war  in  Asia.  We  shall  see  in  another  chapter,  that  in 
this  war  he  not  only  failed  in  obtaining  an  easy  victory 
and  the  coveted  booty,  but  met  with  an  ignominious  defeat 
and  an  inglorious  death.  Mucins  Sceevola,  who  is  reported 
to  have  approved  the  agrarian  law  of  Gracchus  from  the 
lawyer's  point  of  view,  showed  not  the  slightest  inclination 
as  consul  in  133  B.O.  to  stand  up  for  the  defence  of  the 
reformer  when  he  was  mnrdered  by  his  assailants,  and 
after  the  catastrophe  he  formally  joined  the  party  of  the 
victors.  Of  other  men,  who,  like  Metellus  Macedonicus, 
have  been  named  among  the  leaders  of  the  popular  party, 
it  is  not  known  that  they  in  any  way  took  a  prominent 
part  in  the  struggle. 

Only  two  stand  out  as  exceptions.  These  were  Cains 
Papirius  Carbo  and  Marcus  Fulvius  Flaccus.  The  latter 
of  these  threatened  in  132  b.o.  to  accuse  Nasica,  the 
murderer  of  Gracchus,  and  thereby  induced  the  senate  to 
save  their  champion  by  sending  him  away  from  Kome  on 
a  diplomatic  mission  to  Asia.  Oarbo,  who  was  bold 
enough  publicly  to  lament  the  death  of  Tiberius  Gracchus,' 
was  elected  tribune  of  the  people  for  the  year  131  B.O.,  and 


'  Ciearo,  deOrat.n.iO,  170.  Thi»iB,by  tho  wsy,  »  proof  of  what  has  boan 
Mid  Abore  (p.  410).  that  the  victorious  pKrty  shoved  great  forbeanoce  to 
tbaii  defeated  enemies.  The  same  inference  maj  be  made  from  Itae  bold  atti- 
titda  aesumed  b;  Flaccus  ia  his  attack  upon  Naiica. 
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in  this  office  succeeded  in  carrying  the  popular  meaanre  CHAF, 
of  applying  the  ballot,  wliich  had  already  been  introdnced  .  ^"'  - 
in  elections  of  magistrates  and  judicial  assemblies  of  the 
people,  to  the  ratification  of  laws  by  the  popular  Tote, 
Perhaps  this  innoration  was  considered  by  the  nobility  to 
be  of  no  great  moment  after  Pobliua  Scipio  had  approved 
it  in  the  case  of  the  Cassian  law ;  and  moreorer  it  may 
have  been  discovered  that  secret  voting  did  not  to  any 
considerable  extent  weaken  the  influence  of  the  nobility 
or  affect  the  decision  of  the  people.  But  when  Carbo 
came  forward  with  a  second  proposal,  and  endeavoured  to 
remove  the  legal  obstacle  to  the  re-election  of  tribunes 
which  had  proved  so  fatal  to  Tiberius  Gracchus,  he  met 
vrith  the  most  determined  opposition  not  only  on  the  part 
of  the  uncompromising  chiefs  of  the  aristocracy,  but  also 
on  the  part  of  its  more  moderate  supporters.  Scipio 
^milianus  used  all  his  influence  to  defeat  this  measure, 
and,  in  a  speech  which  he  delivered  on  this  occasion, 
declared  before  the  assembled  people  that  in  his  opinion 
Tiberius  Gracchus,  if  he  was  aiming  at  illegal  power,  had 
been  justly  put  to  death.  As  the  people  murmured  and 
interrupted  him,  the  haughty  Scipio  commanded  them  to  be 
silent  with  these  memorable  words :  '  Let  no  man  speak 
to  whom  Italy  is  but  a  stepmother,'  and  when  the  uproar 
increased  at  this  insolent  taunt,  he  added  :  '  Do  yon  think 
I  fear  the  men  whom  I  brought  here  in  chains,  now  that 
they  are  set  free?'  The  people  were  cowed  by  this 
haughty  spirit,  and  Carbo's  proposed  law  was  rejected.' 

Nevertheless    Carbo    had  infased  new  life  into  the  Neweom- 
popnlar  party,  and  we  perceive  a  renewed  agitation  in  their  he  caaj- 
ranks.    For  the  year  129  b.o.  Carbo  was   elected  with  g'*,"^'^'" 
Caius  Gracchus  and  Marcns  Fulvins  Flaccus  triumvir  for  nifm  law. 
the  assignment  of  land  in  pursuance  of  the  Sempronian 
'law.     These    three    men,   it  appears,   now   seriously  en- 
deavoured to  carry  out  the  provisions  of  the  agrarian  law. 
They  thus  provoked  a  more  determined  resistance  on  the 

>  Utidb,  S9.     Talac.  Hax.  vi.  3,  3. 
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BOOK  part  of  the  nobility.  According  to  the  law,  the  trinm- 
. — r-^  Tire  were  entrusted  with  judicial  authority  to  decide  all 
questions  of  disputed  possession,  aiLd  to  fix  the  boundaries 
of  those  lands  which  were  to  be  resumed  by  the  state  for 
assignment  to  new  settlers.'  These  questions  must  have 
been  most  intricate,  as  accurate  and  trustworthy  records 
and  title-deeds  were  not  in  existence.  In  most  cases  the 
decisions  of  the  triumvirs  must  hare  been  to  some  ex- 
tent arbitrary,  and  they  must  have  cut  short  the  argu- 
ments of  the  interested  partita  on  grounds  of  what  they 
coDsidered  the  public  interest  As  long  as  men  of  the 
popular  party,  personal  friends  and  adherents  of  Tiberius 
Gracchus,  had  these  final  decisions  in  their  hands,  there 
was  some  prospect  that  the  spirit  of  the  agrarian  law 
would  be  carried  out.  But  now  the  nobility  made  a  stand. 
The  triumvirs  were  deprived  of  their  right  of  deciding  all 
disputed  questions  of  ownership  and  occupation,  and  this 
right  was  transferred  to  the  consuls.  Here  again  Scipio 
^milianus  led  the  opposition  against  the  democratic  party, 
and  it  was  no  doubt  his  great  influence  which  determined 
the  decision  of  the  people.' 

Indinot  gy  ^jjjg  decision  the  agfrarian  law  was  made  almost  a 

BOBpension  ■'  ° 

of  the  lair,  dead  letter.  The  nobility  had  the  consular  elections  in  their 
hands,  and  it  was  not  likely  that  consuls  elected  by  their 
influence  would  be  anxious  to  injure  the  possessors  of 
public  lands  by  deciding  disputed  questions  in  a  way 
injurious  to  their  interests.  Nay,  it  was  very  doubtful 
whether  they  would  busy  themselves  with  any  such 
litigation  at  all.  They  could  allege  that  they  were  too 
much  occupied  with  other  affairs,  as  they  actually  did  after 
the  passing  of  the  law.  The  consul  Sempronius  Tnditanus 
to  whom  nominally  the  judicial  office  was  entrusted,  left 


'  The  prOTialoD  of  the  HgrBrinn   lav  of  Oracchiu  is  shortlj  deflned  by 

LiTiai,  9S :  promulgitvit  (Tib.  Oracchui)  et  aliam  legem  agrnriam at 

iideiti  trinmTici  iudicarant.  qua  publimis  agEr,  qua  privato^  eseet. 

•  Tlie  repftil  of  the  importaot  paragraph  in  the  SemproDian  Inir  muBt  hRve 
b«en  eflecled  bj  a  pleLiacitum ;  for  a  £eiiB(ui  comnltnm  could  not  alter  an 
AUBting  law. 
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Rome  and  ItaAj,  and  made  an  expedition  a^inst  the  CHAP. 
lapydes  in  latria,  leaving  the  triumvirB  without  a  groaiid  -.  _  .  '._- 
on  which  they  could  operate. 

At  the  same  time  a  second  difficulty  presented  itself.  Opposition 
The  agrarian  law  of  Tiberius  Gracchns  applied  to  all  the  Latin  and 
public  land  of  Italy,  including  not  only  that  portion  which  ^'u^" 
was  occupied  by  Eoman  citizens,  bnt  also  the  lands  in 
the  occupation  of  Latins  and  other  allies.  It  is  likely 
that  the  triumvirs  had  begun  their  operations  with  the 
land  situated  within  the  thirty-five  Roman  tribes.  The 
possessors,  disturbed  or  alarmed  by  these  operations,  were 
therefore  Roman  citizens  exclusively.  The  intended  new 
settlement  was  so  far  an  internal  qnestion  for  the  body  of  the 
citizens.  But  it  could  not  remain  so.  When  the  triumvirs 
began  to  survey  the  public  land  occupied  by  Latins,  as  a 
preliminary  step  to  its  confiscation  and  assignment,  the 
owners  of  land  throughout  Italy  caught  the  alarm,  and 
made  an  efibrt  to  stay  the  execution  of  the  law.  The 
Latins  took  their  stand  on  compacts  made  between  them 
and  the  repubUc,  by  which  the  public  land  had  been 
solemnly  granted  to  them  for  their  use.  They  argued 
therefore,  with  all  appearance  of  justice  on  their  side,  that 
the  Romans  had  no  claim  to  the3>3  lands,  and  could  not 
resume  them.  Such  argnments  as  these  were  naturally 
acceptable  to  all  the  opponents  of  the  Sempronian  law  in 
Rome,  and  the  Italians  accordingly  found  their  cause 
taken  up  by  the  nobility,  especially  by  Publius  Scipio 
^milianus.  Rome  was  again  violently  agitated.  In  the 
various  Italian  communities  the  same  classes  and  inter- 
ests were  opposed  to  each  other  as  in  Rome.'  Whilst 
the  possessore  complained  of  confiscation,  and  protested 
against  the  law  as  nnjust,  the  Italian  peasants  saw  in  it 
a  deliverance  from  dependence  and  poverty,  just  as  the 
poor  Romans  situated  like  themselves  had  done.    The  city 

'  A^a.a,BeIl.Civ.\.'\0:  tsuEP  JKor/fwr  (f.«.  tbs  occnpien  of  public  lautls 
and  th«  poor)  Uafa/iirar  tc  Kol  1\X4A<iii  triiia\»iiiTiir  irX^Aai  SAAa  Zvar  ir  Toit 
iirvficaii  iii\Mi>  il  ToTi  \aitiro>J,Ttsa  i  lLK\ai  tKOirAwti  t^vS*  t^i  y^s,  tttiirn 
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of  Rome  was  thronged  by  crowds  of  Italiane,  who,  divided 
^  against  each  other,  strove  to  obtain  a  hearing  from  the 
leading  men,  and  to  get  their  alleged  rights  or  claims 
allowed.  The  task  of  Scipio  was  not  easy.  To  gratify 
the  wishes  of  both  parties  was  impossible.  Being  called 
upon  to  declare  his  views,  he  pronounced  in  favour  of  the 
occupiers  of  public  lands,  and  offered  to  defend  the  rights 
which  had  been  secured  to  th«m  by  solemn  treaties.  With 
this  declaration  Scipio  had  finally  abaudoned  his  con- 
ciliatory policy,  and  had  joined  the  ranks  of  those  who  were 
the  uncompromising  opponents  of  the  whole  Sempronian 
reform. 

In  the  midst  of  this  great  commotion,  when  the  fate  of 
thousands  seemed  to  depend  on  the  decision  taken  by  the 
foremost  man  in  Koma,  this  man  was  suddenly  removed 
by  a  mysterious  death.  After  a  meeting  of  the  senate  in 
which  he  had  spoken  with  great  applause,  Scipio  had 
gone  to  his  house  accompanied  by  a  great  number  of 
senators  and  a  crowd  of  the  common  people.  In  the 
evening  of  the  day  he  had  retired  into  his  closet  to  pre- 
pare a  speech  for  the  following  day.  In  the  morning  he 
was  found  dead  in  bis  bed.  In  times  of  excitement  people 
are  inclined  to  look  for  the  explanation  of  unexpected  and 
startling  events  not  to  natural  causes  which  would  easily 
occur  to  unprejudiced  observers,  but  to  such  causes  as  are 
suggested  by  a  heated  imagination,  though  they  have 
neither  probability  nor  evidence  to  support  them.  The 
death  of  great  men,  it  is  supposed,  must  be  extraordinary, 
and  the  vulgar  revel  in  stories  of  secret  conspiracy  and 
murder.  It  is  not,  therefore,  surprising  that  the  sudden 
death  of  Scipio,  in  the  midst  of  a  great  political  crisis, 
should  have  given  rise  to  suspicions  of  miurder.  Though 
there  was  no  particle  of  evidence  a^inst  anybody,  though 
there  was  not  even  any  proof  that  he  had  died  a  violent 
death,  the  most  reckless  charges  were  brought,  and  are 
still  maintained,  against  several  persons,  among  whom 
were  not  only  personal  enemies,  bat  his  own  mother.  The 
very  multiplicity  of  these  charges  shows  that  they  are 
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nothing  bnt  wild  conjecioreB.  After  a  minute  and  earehtl 
ezainina.tion  of  the  circnmstances,  there  appears  to  be  no 
reason  to  donbt  that  Scipio'a  death  waa  nataral.  This 
seems  to  be  satisfactorily  established,  if  there  were  no 
other  evidence,  by  that  of  C.  Lfelins,  who  was  for  many 
years  Scipio's  intimate  friend  and  adherent.  Lfelina  com- 
posed a  memoir  of  hia  friend,  which  Q.  Fabius  Mazimua, 
the  brother  of  the  deceased,'  made  nse  of  in  the  speech  he 
delivered  at  the  fnneral.  In  this  speech  the  death  is 
aacribed  to  sickness,*  a  fact  which  we  can  believe  the  more 
easily,  as,  according  to  Plutarch,^  he  was  by  nature  of  a 
weak  constitution.  The  sndden  death  was  therefore  easily 
accounted  for,  and  the  majority  of  people  were  satisfied 
that  there  had  been  no  foul  play.'  The  funeral  was  in  one 
sense  private,"  for  it  was  not  at  the  public  cbai^,  but  it 
was  celebrated  with  the  pomp  becoming  the  birth  and 
greatness  of  the  deceased,  and  it  was  not  interrupted  by 
any  popular  demonstrations,  such  aa  would  undoubtedly 
have  taken  place  if  Scipio  had  been  murdered.  It  ia 
probable  that  nobody  aa  yet  bad  any  suspicions,  even  if  it 
should  be  true,  as  was  afterwards  reported,  that  the  body 
was  discoloured  in  several  places ;  for  what  could  such  a 
fact  prove  or  suggest  beyond  the  natural  effect  of  a  mortal 
disease  ?  *      Scipio    waa    followed  to  the  grave  by  the 

>  They  -warB  both  Boni  of  jEnplius  Paullns,  and  sdopted  respectireljf  iDlo 
the  f&niilii>B  of  the  Coimelii  ScipioDsi  sad  the  Fabii  Moximi. 

'  Scbol.  Bob.  Cicero,  Mil.  7,  2:  Snper  AfricBni  lundibus  eitat  oratio  O. 
Lslii  Sapieotis,  qua  naus  videtnr  Q.  FabiuB  Maximal  in  laudatioDe  moitui 
Scipionie.  in  cniiu  eitrema  pnrte  hsec  TBrba  sunt.  Oaaproptsr  neqna  tanta 
diia  immortalibiiB  gratia  haberi  potest,  qnanta  habenda  eat,  quod  ia  cum  illo 
antino  atque  ingenio  in  hac  ciritste  poHaainiiim  natoB  eat,  neqoe  ita  moleete 
atqna  t^f  ferri,  qoam  feracdam  eat,  cam  eo  morbo  obi  it  rtin  eodem  tempore 
periit.  qaum  et  TObie  et  omnibna,  qui  banc  rem  pablicam  aalvam  Tolunt, 
maiitno  viro  opiu  eet. 

•  FIntarch,  Bom.  37  :  of  l^r  afrro/iirtM  Srra  ^an  ntritti  Kafuir  \iynrt. 

>  Tellnua  Pat.  ii.  4 :  aen  fotalpm,  nt  plnt«B,  aen  conBatam  iiuidiiB,  ot  aliqui 
prodidere  memirin,  mortem  ohiit. 

>  According  to  Appian,  BeH.  Civ,  i.  20,  it  waa  no  Biinoala  tih^. 

'  Plutarcb,  Rrrm.  27  :  Kniroi  imx'mr  Utira  rnpis  j^n^u^i  tii7r  rSai,    Thia 
Rijconnt  seems  intended  to  contradict  another  Btateraeiit,   viz.,  that  secrecy 
was  practiBcd  at  the  faneral.  and  that  the  body  was  carried  to  the  place  ot 
bariat,  'obmiuto  cspite,'  Velleioa  Pat.  ii.  t, 
VOL.   IT.  B  B 


..oogle 


4IB  BOUAN  EISTOBT. 

BOOK  ^eoeral  esteem  not  only  of  his  friends,  but  even  of  his 
..,  ^'^-  ,.  political  opponent,'  for  all  were  equally  convinced  that 
he  was  no  ordinary  party  leader,  nor  was  actuated  by 
selfish  motives.  He  waa  respected  as  a  man  of  indepen- 
dent judgment  and  sincere  patriotism ;  nor  could  it  be 
forgotten  that  he  was  the  conqueror  of  Carthage  and 
Namantia,  and  that  Eome  had  lost  in  him  one  of  her 
greatest  and  noblest  citizens. 
Continned  The  opposition  of  the  Latin  landowners  to  the  eiecu- 

■^Jf*"™,    tion  of  the  agrarian  law  seems  to  have  been  so  far 
ject  of  ihs   successful,  that  no  further  attempts  were  made  to  apply 
J*^"^      it  to  the  pubUc  lands  occupied  by  them,  and  that  the 
commission  of  trinmvirs  appointed  for  the  redistribution 
of   land  wafi  prevented  from  further  action.       But  the 
agrarian . question  vras  by  no  means  solved  or  set  aside; 
and  the  leaders  of  the  democratic  party  were  driven  to 
find  a  solution  in  another  direction. 
Uojuit  The  idea  of  abolishing  the  legal  distinction  between 

of  tbr^"  Soman  citizens  and  their  Latin  or  other  Italian  allies  had, 
aiiiw,  as  we  have  seen,  more  than  once  occurred  to  some  of  the 
most  enlightened  statesmen.*  Bat  the  pride  and  selfish- 
ness of  the  privileged  class  had  always  opposed  such  an 
act  of  justice  with  vehemence  and  indignation.  Neither 
the  snfiferings  and  the  danger  of  the  Eanuibalian  war, 
when  a  pari;  of  the  most  &iithfnl  Latin  colonies  wavered 
in  their  aUegiance,  and  some  of  the  Italian  allies  actually 
revolted,  nor  the  feeling  of  gratitude  for  the  unswerving 
fideUty  of  the  others,  could  shake  the  obstinacy  or  move 
the  generosity  of  the  senate  or  the  people.  It  was  con- 
sidered to  be  almost  an  act  of  treason  for  any  statesman 
even  to  moot  the  question  whether  the  allies,  or  any 
portion  of  them,  should  be  admitted  within  the  pale  of 
citizens.  Meanwhile  the  advantages  which  the  full  citizen- 
ship conferred  grew  in  importance  from  year  to  year.  A 
share  in  the  government  of  the   republic  became  more 

'  Dto.  C.  fr.  84  :  afrnuii  »btt  t«v  la^irraaiajTrAi  tii  atrry  9arim  i^atii, 
i*Ak  Kol  biTvDi  Kaiwf  fiaftrarar  airir  r^vi  n/ilfami  <Ii«i,  iwittitar. 
■  Spoiiiu  CarrilJa*  in  Uie  coum  of  th«  iscoiid  mx  vUh  Cuthage. 
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TaloaUe  in   proportion  as   its   rale   was  spreading   over     CITAP, 
more  and  richer  provinoea.     The  disabilities  to  which  the  , '    - 

allies  had  to  submit  became  more  gallin^,  and  were  felt 
to  be  more  unjust,  when  the  Soman  citizens  formed 
ns  longer  a  great  majority,  and  bore  no  longer  the 
chief  weight  of  the  pnblie  burdens.  No  man  of  fore- 
sight and  judgment  could  doubt  that  sooner  or  later  the 
artificial  distinction  made  by  law  among  the  two  classes 
of  fall  and  partial  citizens  most  be  swept  away.  States- 
men like  the  Gracchi  and  their  friends,  who  had  at  heart 
not  only  the  greatness  of  the  republic  but  the  happiness 
of  the  people,  could  not  rest  satisfied  with  schemes  for  the 
amelioration  of  the  political  and  social  condition  of  the 
Soman  artisans  and  peasants  alone.  They  felt  that  their 
work  would  only  be  half  done,  unless  they  extended 
the  benefits  of  the  reforms  to  the  great  mass  of  the  Italian 
population.  Thus  their  agitatio;n  touched  the  far  more 
comprehensive  question  of  the  political  status  of  the 
allies,  a  question  which  involved  another  more  important 
still,  whether  the  repnblican  constitution  itself  could  be 
maintained  or  was  doomed  to  give  way  to  a  monarchy. 

The  equalisation  of  the  political  rights  of  the  whole  Question 
free  population  of  Italy  would,  it  was  easy  to  see,  remove  t'enHiotTof 
one  of  the  obstacles  to  the  execution  of  the  agrarian  law.  J^e  Roman 
The  landowners  among  the  Latins,  if  they  were   made  to  the 
Soman  citizens,  could  no  longer  object  to  be  treated  like  ^"'^■°*' 
the  rest ;  all  the  reserved  rights  which  they  possessed  as 
Latins   would  naturally  lapse  if   they  exchanged   their 
inferior  political  status  for  all  the  privileges  of  Bomans. 
If  thereby  they  sacrificed  certain  pecuniary  advantages, 
they  on  the  other  hand  rose  to  a  level  with  the  Roman 
aristocracy,  and  had  a  chance  of  sharing  the  honours  and 
emoluments  which  the  public  service  offered.  The  poorer 
Latins  at  the  same  time  would  share  the  benefits  of  the 
Sempronian  laws  with  respect  to  assignments  of  land,  the 
invidious  and  unjust  distinction  between  two  classes  of 
the  community  being  removed,  and  one  law  being  made 
common  to  all.     It  appears  that  the  excitement  among 
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BOOK  the  Italians  was  great  when  theae  questions  were  mooted 
,  •  ■  and  a  prospect  was  thus  opened  for  them  of  acquiring  the 
long-coveted  rights.  Bonie  was  filled  with  crowds  of  people, 
who,  though  they  were  not  as  yet  by  law  Boman  citizens 
and  had  no  votes  to  give,  exercised  nevertheless  a  certain 
influence,  and  helped  to  form  pnblic  opinion,  which  in 
the  end  determined  the  votes  in  the  comitia.  The  go* 
vernment  became  uneasy.  The  tribune,  M.  Junius  Pennus, 
of  126  B.O.,  an  adherent  of  the  nobility,  carried  a  motion, 
in  spite  of  the  opposition  of  C.  Gracchus,  for  the  expulsion 
of  non-citizens  from  Bome.'  It  was  an  indication  that  a 
proposal  for  the  admission  of  the  Italians  to  the  Roman 
franchise  would  be  met  by  the  combined  opposition  of  the 
nobUity  and  the  people  of  Rome. 
ConnnUhip  Soon  after  the  passing  of  the  rogation  of  Junius 
Fl&ccQB.  Pennus,  C.  Gracchus,  who  had  begun  his  pnblic  career  aa 
qusestor,  was  sent  to  Sardinia  with  the  consul  L.  Anreliua 
Orestes,  and  thus  for  a  time  removed  from  the  centre  of 
political  life.  Meanwhile*  Fapirius  Carbo  had  left  the 
popular  party,  of  which  he  was  one  of  the  most  able 
leaders,  and  had  joined  the  nobles  with  all  the  zeal  of  a 
renegade.  Marcus  Fulvius  Flaccus,  the  third  member  of  the 
commission  of  trinmvirs,  had  been  raised  to  the  consulship. 
Whether  the  commission  was  reconstituted  by  the  election 
of  other  men  we  are  not  informed.  We  know  so  little  of 
the  party  contests  of  the  time,  that  we  cannot  tell  how 
it  was  that  a  man  so  stubborn  and  unmanageable  as 
Fulvius  Flaccus  was  elected  consul.  Perhaps  it  yras 
family  influence  or  a  momentary  reaction  in  favour  of 
democracy  that  favoured  the  election ;  perhaps  the  nobles 
thought  that  aa  they  had  got  rid  of  C.  Gracchus  by  sending 
him  as  quaestor  to  Sardinia,  so  they  could  remove  Flaccus 
'  Cicero.  Be  Of.  iii.  11.  It  is  not  likely  that  by  tbia  renolrtion  nil  non- 
eilizenB  irere  at  ones  ordered  to  quit  Rome.  A  measure  of  this  kind  would 
here  been  too  harsh,  and  glnriDglc  unjuet.  For  the  Uw  allowed  fureignerB  VO 
settle,  und  to  cany  on  buainesB  in  Rome.  The  resolution  moved  bj  Pennns 
probably  empowered  the  mngigtraten  to  turn  out  noD--re»idents  who  appeared  in 
one  wsy  or  another  to  endauKer  public  order,  or  threatened  to  aesume  political 
pricilcgrs  by  taking  part  in  asaemlilies  from  wbich  they  wer«  Irgall;  asduded, 
*  The  precise  time  cannot  be  fixed. 
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from  Borne  by  letting  him  have  a  consular  command  in  CHAP, 
some  distant  province.  If  this  waa  their  intention,  they  ■ 
encceeded.  The  senate  sent  him  to  Transalpine  Gaul  to 
carry  on  a  war  with  the  tribe  of  Salluvians.  Yet  before 
Flaficns  started  on  this  expedition  he  found  time  to  move 
the  great  question  which  the  democratic  party  had  at 
heart — the  admission  of  the  Latins  to  the  Boman  citizen- 
ship.' But  he  was  prevailed  upon  by  the  senate  to  drop 
the  matter  for  the  present.  Perhaps  he  foresaw  that  he 
would  not  be  able  to  overcome  the  opposition  to  be  ex- 
pected from  the  nobility  and  from  the  great  mass  of  the 
people. 

Nevertheless  the  proposal  of  Flaccns  had  a  fatal  eSEect  Disturb- 
by  causing  a  partial  ontbreak  of  that  great  conflagration  ""'^^ 
which  was  destined  about  thirty  years  later  to  devastate  all  allies  on 
Italy.    The  Latins  were  all  astir  at  the  news  tBat  no  ^wJ^'of 
less  a  man  than  one  of  the  consuls  had  proposed  to  give  ^«  pi^ 
them  the  franchise.     Their  impatience  could  be  restrained  ii^mSi. 
DO  longer,  and  when  they  heard  that  the  proposal  had 
been  withdrawn,  they  were  ready  to  fly  to  arms.     The 
colony  of  Fregellee,  on  the  river  Liris,  was  bold  enough  to 
renounce  her  obedience.   Fregellse  might  have  been  called 
the  moat  loyal  of  all  the  Latin  colonies.     When  in  the 
course    of   the    Hannibalian    war   twelve  of  them   had 
shown  signs   of  disaffection  and  had  refused  to  furnish 
their  usual   contingents,  it  was  Marcos   Sextilius,  the 
chief  m^istrate  of  Fregellee,  who  headed  the  deputa- 
tion of  the  eighteen  faithful  colonies  to  the  Boman  senate 
and  spoke  those  memorable  words  expressive   of  their 

■  Val«r.  Max.  ix.  fi,  1 :  U.  Fttlriiu  Ftacens  cum  pernicioaiseimtu  rei  pub- 
line  tegea  iDUoducerst  de  ciritate  danda  et  de  proTocatione  ad  popnlnm  eorum 
quicivi(ateniiDntnreiiolDiBseiit,segrecompalsas  sstnt  in  cnriamTeDiret.  Deinde 
partim  mona&ti  partim  oraoli  senatni,  at  inceptti  degUteret,  rrapoDBnm  non 
dedit.  Appi»D,  Bdl.  Cio,  i,  21  :  ciil  rw*i  ti<nrraurrt  rait  nw^X"" ''■"■»*, 
oJ  Hi  Tifil  T^i  i^T  /uUiTTs  irr4\rycit.  ttt  T^f  'Ph^uv  TeXiTtlov  inrypiafiai,  in 
/if  ffffti  j(ipiri  vtpi  T-qT  y^s  oil  Vuiiffofiiyovt.  nai  ^Bixorra  iirfuroi  rovff  ol  'VraXt&- 
Tu  vpoTtiimi  Tvr  X'p'"  ''hi'  'sAirdu'.  twinpaaai  ri  alrTBit  it  Toira  /uU 
Aurra  trirTmii  *oi\Biiii  *\i«ai  Stariim  Sf*"  <d  t)|v  t^v  Biartiuir.  4  Ptf^h 
V  ixaX4inuri,  TB&t  tirTiKiatti  efmy  ImimXitai  li  irsi^irarTiu.  KOi  T^tc  iik»  ii 
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BOOK     unwavering  attachment,  words  which  ought  to  have  re- 

. .J — .   mained  engraved  in  every  Boman's  heart,  and  to  have 

won  for  the  colonists  just  or  at  least  generous  treatment.* 
Fregellse,  now  at  the  head  of  the  alienated  and  discon- 
tented Italian  cities,  and  venturing  to  rouse  the  anger  of 
Borne,  drew  upon  itself  a  dreadful  punishment. 
Drat.rnc-  Unfortunately  there  was   no    unanimity   among   the 

Fregellje.  colonists."  Aa  we  have  seen,  the  interests  of  the  rich 
landowners  and  of  the  poor  peasants  were  opposed  to  each 
other,  and  split  up  the  population  into  two  hostile  factions. 
^Yhilst  the  lower  orders  rose  in  arms  and  compelled  the 
Eomans  to  send  troops  against  them  under  the  pnetor 
OpimiuB,  a  traitor  was  found,  no  doubt  in  the  ranks  of 
the  opposite  party,  one  C.  Numitorius  Pullus,  who  de- 
livered the  town  into  the  hands  of  the  B^man  prsBtor.* 
The  incipient  conflagration  was  stamped  out  with  Roman 
firmness  and  severity.  Fregellse  was  destroyed,*  and  a 
new  colony  of  Boman  citizens,  called  Fabrateria,  was 
established  in  the  neighfoour];iood.  We  are  not  informed 
what  dimensions  the  insurrection  of  the  Latins  had  as- 
sumed, and  whether  other  Latin  communities  besides 
Fregellffi  were  implicated  in  it  or  punished,  or,  aa  seems 
not  unlikely,  prevented  from  joining  the  insurgents  by  a 
well-timed  concession  and  the  granting  of  their  demands. 
The  eircunistance  that  the  distant  town  of  Aaculom  in 
Picenum  *  is  mentioned  as  implicated,  would  tend  to  show 
that  the  hostility  shown  by  Fregellee  was  not  isolated,  and 
that,  as  in  the  second  rising  of  the  Italians,  tie  conspiracy 
spread  over  the  greater  part  of  the  peninanla.  On  that 
later  occasion  the  Bomans  prudently  disarmed  a  number 
of  their  opponents  by  granting  their  demands.  Perhaps 
a  similar  policy  was  adopted  in  125  b.c.,  in  spite  of  the 

'  Vol.  ii.  p.  384. 

■  We  have  naciced  tlie  dirision  of  tlia  ItaliBDs  into  two  oppoaite  partioB 
ftbove,  p.  41S. 

'  Cicero,  Defin.  v.  22.  82.     PhUipp.  iii.  6,  17. 

'  LiTiaa,  60:  L.  Opiiniut  prator  Fregeltanoi,  qui  defecernDt,  in  d»di- 
tiuDem  accepit,  FregelliU  dituit. 

*  Aural,  Viot.  65, 
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severity  shown  in  tlie  treatment  of  FregellsB.   The  number     CHAP, 
of  citizens,  as  shown  by  the  census  of  that  year,  which  . '    - 

probably  was  not  made  before  the  year  124  B.C.,  exhibits 
a  very  considerable  increase,  which  may  have  been  caused 
by  the  reception  of  new  citizens  Irom  Latin  or  Italian 
allies.'  At  any  rate  the  policy  of  the  senate  seemed  for 
the  present  to  establish  peace.  The  question  of  the  ad- 
mission of  all  the  Italians  to  the  rights  of  Somana  was 
adjourned,  and  finally  solved  in  finvonr  of  the  claims  of 
justice. 

ii.  27.    Mommsea'B  ezpUnatioD  of  ths 
intelligibU  (aee  abors,  p.  lOS,  note  1). 


byGoogIc 


BOMAM   HISTORY. 


CHAPTER  rv. 

THE    FIRST   SLAVE   WAS   IN   SICILT. 

The  firmness  of  the  nobles  had  overcome  all  the  dangers 
,  which  the  abuse  of  power  and  the  excess  of  coaservatism 
had  conjnred  up.  It  seemed  that,  after  all,  the  existing 
institutions  to  which  the  ruling  party  clung  with  snch 
obstinacy  had  stood  a  severe  test,  and  were  not  likely  to 
be  overthrown  or  modified  by  succeeding  reformers.  In 
the  same  period  the  republic  had  passed  succeaBfally 
through  an  economical  crisis,  which  by  itself  alone  seemed 
sufficient  to  cause  the  greatest  anxiety.  Whilst  the 
Bomaa  armies  were  still  engaged  in  Spain  trying  to 
reduce  the  stubborn  defenders  of  Xumantia,  the  oldest 
and  most  thoroughly  pacified  province  was  ravaged  by 
insurgent  slaves.  For  the  first  time  the  periodical  dis- 
turbances caused  by  the  increasing  number  of  slaves 
assumed  the  proportions  of  an  armed  insurrection  and  a 
regular  war,  a  war  of  which  it  is  difficult  to  say  whether 
it  was  more  ruinous  to  the  prosperity  of  Sicily  or  more 
humiliating  for  the  Boman  administration  and  the  Roman 
arms. 

Of  all  the  phenomena  of  the  intellectual  life  of  the 
ancient  world  the  most  surprising  is  perhaps  this,  that  the 
greatest  thinkers  had  no  sense  of  the  injustice  of  slavery. 
Nor  were  the  social,  political,  and  economical  dangers 
caused  by  slavery  ever  widely  and  generally  apprehended. 
It  was  but  here  and  there  that  too  great  a  number  of 
slaves  was  thought  to  be  undesirable  and  injurious  to  the 
state,  especially  as  it  counteracted  the  increase  of  Ireemen 
and  diminished  the  proportion  of  citizens  capable  of 
bearing  arms.      The  Gracchi  were  among  the  few  who 
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had  an  ioBight  into  the  working  and  effects  of  these     chap. 

causes,  and  their  reforms  were  partly  suggested  by  their   ■ ^ — ■ 

fears  of  the  miachief,  direct  and  indirect,  resulting  from 
slaver  J. 

Aj  the  RomanB  did  not  recruit  their  armies  from  the  Thempplr 
prorinces,  the  disproportionate  increase  of  slaves  in  them  '  "'' 
did  not  appear  to  invulre  any  immediate  danger  to  the 
etate.  Nobody,  it  seems,  apprehended  any  direct  danger 
BQch  as  a  rising  in  mass.  Thus  during  the  loug  time  of 
undisturbed  peace  which  Sicily  had  enjoyed  since  the  fall 
of  Syracuse  (in  211  B.O.)  native  Sicilian  landowners  as 
well  as  Italian  settlers  had  carried  on  their  farming 
operations  on  the  moat  profitable  and  approved  plan, 
which  was  that  recommended  by  Cato,  and  based  on  the 
employment  of  slaves.  The  frequent  wars  carried  on  in 
Spain,  Ganl,  or  the  East  furnished  the  slave-dealers  who 
followed  the  Boman  armies  with  a  plentiful  supply  of 
hardy  barbarians,  and  in  peace  time  the  slave-markets  of 
Belos  and  other  places  were  kept  regularly  suppUed  by 
ever-increasing  bauds  of  kidnappers  and  pirates.  The 
landowners  of  Sicily  bought  up  large  numbers  of  slaves 
drawn  from  all  nations  round  the  Mediterranean,  but 
especially  natives  of  Syria,  who  seem  to  have  been  re- 
garded as  a  particularly  useful  class.  All  field-labour 
was  performed  by  these  slaves,  working  in  regular  gangs 
under  overseers,  and  sometimes  branded  or  chained  and 
kept  at  night  in  hideous  pens  or  sheds  like  condemned 
prisoners.  A  peculiar  class  of  slaves  were  those  who 
were  employed  as  herdsmen.  They  were  selected  from 
among  the  most  vigorous  and  active;  and  the  nature 
of  their  work  made  it  necesaai^  to  allow  them  a  cer- 
tain degree  of  freedom  from  restraint.  Many  of  them 
were  mounted,  and  roamed  about  the  island  with  their 
herds  from  pasture  to  pasture.  Being  left  by  their 
masters  to  provide  their  living  for  themselves,'  they  did 
not  scruple  to  levy  black  mail  and  to  waylay  and  plunder 
travellers.  As  the  Boman  governors  did  nothing  for  the 
'  DiodOT.  uziT.  2,  2,  28  £ 
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BOOK     internal  security  of  the  islanel,  nobody  was  aafe  from  sach 

• rL^  depredators  who  could  not  protect  himself.      The  large 

landowners  and  the  rich  people  in  general  of  course 
suffered  leas  ;  but  the  poorer  sort  were  constantly  harassed, 
and  driven  at  last  to  make  common  cause  with  the 
robbers. 
Craeity  of  Slaveholders  naturally  grow  hard,  pitiless,  and  cruel. 
hoidvrt  ^^^  ^^^  feelings  of  the  human  heart  are  blunted  by  the 
daily  spectacle  of  brutal  violence  and  of  the  callousness 
and  savagery  produced  by  it.  We  cannot  be  surprised, 
therefore,  that  among  the  Sicilian  landowners  there  were 
such  men  as  Damophilos  of  Enna,  who,  whilst  revelling  in 
all  sorts  of  sensual  pleasures,  delighted  in  tormenting  their 
wretched  slaves.'  A  mass  of  deadly  hatred  was  heaped 
up  everywhere.  Thousands  of  desperate  men  awaited 
only  the  signal  for  rushing  upon  their  tormentors  and 
wreaking  their  long-suppressed  revenge. 
Outbreak  Iq  the  town  of  Enna  a  certain  Antigenes  had  a  Syrian 

skTMof  slave  called  Eonas,*  a  crafty  and  versatile  fellow  who 
^j".™'*"  practised  the  tricks  of  a  conjuror.  He  would  spit  fire  and 
^na.  interpret  dreams,  and  wae  often  employed  by  his  master 
to  amuse  his  guests,  while  among  his  fellow-slaves  he 
acquired  the  reputation  of  a  prophet  and  a  worker  of 
miracles.  He  was  consulted  by  the  slaves  of  Damophilus, 
who  had  formed  a  regular  conspiracy  ;  and  he  assured  them 
that  the  gods  favoured  their  plans  and  would  assist  them. 
Suddenly  the  slaves  to  the  nmnber  of  four  hundred  broke 
into  Enna  from  the  couutiy  and  made  themselves  masters 
of  the  place,  which  would  have  beeu  impregnable  if  it  had 
not  been  carelessly  guarded.  They  murdered  the  in- 
habitants with  the  exception  of  the  artisans  capable  of 
working  at  the  fabrication  of  arms  ;  and  these  they  com- 
pelled to  work  at  their  trade.  Damophilus  was  dragged 
into  the  theatre  and  cut  in  pieces  before  the  eyes  of  the 
assembled  slaves.  His  wife '  Megallis  was  tortured  to 
death  by  the  female  slaves,  and  her  body  cast  down  team 

'  Diodor.  ixiiv.  2,  10,  84  8. 

'  Floiut,  iii.  le.    Diodor.  x»iT.  2. 
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the  rock  on  which  the  town  stood.     Yet  in  their  excess  of     CHAP. 

barbarons  revenge  the  exaspera-ted  murderers  exhibited   r—^^ 

signs  of  discriminating  justice  and  humanity.  The 
daughter  of  BamophiluB,  who  had  always  been  kind  to  the 
elares  and  had  gained  their  affection,  was  not  only  spared 
and  protected  &om  ill-usage,  but  actually  sent  away  under 
a  safe-conduct  to  her  relations  at  Catana.' 

By  their  rapid  success  the  band  of  ineurgente  was  soon  DetlgoM 
swelled  to  many  thonsands.  They  began  to  establish  a  ."'jj'^^the 
certain  degree  of  order  and  organization,  and  it  was  clear  Biaves, 
that  they  aimed  at  more  than  mere  revenge  and  blood- 
shed. Their  intention  was  to  form  an  independent 
community  and  to  expel  the  Bomans  from  the  island.  The 
Syi-ian  slave  EunuB  was  formally  elected  to  he  their  king, 
and  lie  proceeded  forthwith  to  adopt  the  insignia  of 
royalty,  to  surround  himself  with  a  eonrt  and  council 
after  the  fashion  of  the  kings  of  his  native  country,  and  to 
call  himself  Antiochus.  Nor  was  he  devoid  of  shrewd- 
ness. Conscious  of  his  inability  to  conduct  military 
operations,  he  appointed  a  Greek  named  AchteuB  to  be 
general  in  chief,  and  thus  he  succeeded  in  obtaining 
possession  of  the  open  coantry  and  even  of  several  towns, 
after  defeating  a  body  of  eight  thousand  local  militia 
collected  by  a  Roman  prtetor.  The  power  of  the  insur- 
gents soon  increased  so  considerably,  that  without  a 
strong  military  force  the  restoration  of  order  became 
hopeless.  The  disturbance  assumed  the  dimensions  of  a 
war.  Tanromenium  and  even  the  important  city  of 
Messana  fell  into  the  hands  of  the  slaves,  and  simul- 
taneously a  second  band  of  insurgents  was  formed  in  the 
south  of  the  island,  under  the  command  of  an  able  leader 
called  Cleon,  who  seized  Agrigentum,  the  lai^st  town  on 
the  coast.  The  Bomans  hoped  that  jealousy  and  discord 
between  the  two  bodies  of  insurgents  would  aid  them  in 
putting  down  the  revolt.  But  Cleon  showed  more  wisdom 
than  conld  have  been  expected;  he  acknowledged  the 
supreme  authority  of  king  Antiochus,  and  placed  himself 

'  Diodor.  luiT.  2,  30. 
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under  his  orders.  On  the  whole  the  slaves  showed  political 
'  and  martial  ability  not  unworthy  of  their  high  aspirations. 
They  established  by  degrees  a  kind  of  regular  govern- 
ment in  the  island.  Whilst  the  poor  ireemen  who  had 
joined  them  in  great  numbers  were  bent  on  laying  waste 
the  country  and  destroying  houses  and  property,  the  slave- 
king  gave  orders  to  prevent  all  useless  destruction  of 
capitaJ,  and  to  save  all  that  could  be  saved  for  the  benefit 
of  the  new  people  and  state  which  he  hoped  and  desired 
to  govern.' 

Thus  the  insargents  maintained  themselves  for  a  feir 
years  and  defied  the  efforts  of  the  Itomans  to  put  them 
down  by  military  force.*  Several  prtetors  were  defeated 
by  them  in  succession.  In  the  year  134  B.C.  the  senate 
despatched  a  regular  consular  army  under  C.  Fulvius 
riaccas,  the  colleague  of  Scipio  ^milianua,  who  was  then 
carrying  on  the  war  in  Spain  against  Numantia.  He,  too, 
failed  to  produce  any  decisive  results.  At  length  a  turn 
in  favour  of  the  Bomans  took  place.  Lucius  Calpurnius 
Piao,  the  consul  of  133  e.g.,  succeeded  in  driving  the 
insurgents  out  of  Messana  and  in  killing  eight  thousand 
of  them.*  But  this  did  not  sufBce  to  restore  even  the 
honour  of  the  Roman  arms.  It  seems  that  the  discipline 
of  the  legions  was  as  relaxed  in  Sicily  as  it  was  found  to 
be  about  the  same  time  in  Spain.*  We  hear  that  the 
consul  was  obliged  to  punish  a  troop  of  horse  by  de- 
grading them  to  the  rank  of  slingers,  because  they  had 
allowed  themselves  to  be  surrounded  by  their  enemies,  and 
had  not  shrunk  from  purchasing  their  lives  by  surrender- 
ing their  arms.* 


'  Diodor.  »i»iv.  2,  18, 

'  The  datci  of  the  outbrcftk  of  the  war  cannot  he  fizad  vith  accuraej. 
According  to  Lit;  (^Epit,  £6)  il  must  bare  been  going  on  for  some  time,  wbea 
Falvius  FIsccus  vaa  Hent  tu  Sicilj  in  134  B.C.  Easa^:  Bellnm  aervile,  cam 
opprimi  a  pneMrihus  son  potniaset,  C.  Fulvio  oonanli  mandatnm  eat.  Ac- 
foidiog  to  Flonia  (iii.  19)  the  four  prtetors,  Manlioi.  Lentulna,  Fito,  and 
HjpaKua,  vere  beaten  b^  the  slaveu  one  after  tile  other. 

*  OroBine,  v.  9,  •  Vol.  iii.  p.  404. 

»  Valer.  Max.  u.  7,  8. 
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In  the  year  132  B.o.,  in  which  the  Spamah  wars  were     chap, 

terminated  by  the  taking  of  Numantia,  the  Sicilian  slave   < ,~^^ 

insuirection  also  was  at  last  crushed.  Publixifl  Eupiliua,  gjon'^^'ti,, 
one  of  the  consuls  of  the  year,  disposed  of  an  army  Buffi-  wvolt. 
ciently  lai^e  to  drive  the  insorgente  from  the  open  cotmby, 
and  to  blockade  them  in  their  two  strongholds,  Enna  and 
Tauromehiom.'  Both  of  these  fell  into  his  hands  by 
treason,  and  he  was  now  able  to  inflict  on  the  surviving 
prisoners  those  exemplary  punishments  which  in  the 
opinion  of  the  Romans  were  calculated  to  prevent  a  re- 
petition of  the  mutiny.  It  is  said  that  twenty  thousand 
slaves  were  put  to  death.  Cleou  and  the  principal  leaders 
were  slain  in  battle.  The  wretched  Eunns,  no  longer 
king  Antiochus,  tried  to  escape,  bnt  was  tuken,  and 
wonld  have  been  reserved  to  grace  the  triumph  of  Bu- 
pilius  if  a  Roman  consul  coald  have  lowered  himself  so 
iar  as  to  triumph  over  revolted  slaves.  He  was  accord- 
ingly cast  into  prison  to  linger  until  he  was  eaten  up  by 
vermin.'  All  open  resistance  was  at  an  end  with  the 
taking  of  Enna,  and  the  island  was  in  a  short  time  com- 
pletely brought  back  to  order.  Kupilius,  with  the  as- 
sistance of  a  council  of  t«n  senators,  reorganized  the 
administration,  and  put  it  on  a  sound  and  lasting  foundsr- 
tion.* 

It  was  high  time  that  the  Sicilian  ittsnrrectiou  should  Huitipli- 
be  suppressed,  for  at  the  same  time  indications  appeared  conspim- 
in  different  parts  of  the  empire  showing  that  disaffection  «'*■■ 
among  the  slaves  was  general.    This  disaffection  had 
actually  led  to  several  conspiracies.     Risings  had  been 
attempted   or  had  broken   out   in   the  capital  itself,    at 
Minturme  and  Sinuessa,  in  Attica  and  in  the  island  of 
Delos,  the  greatest  slave  market  in  the  eastern  seas.     All 
these  attempts  were  pot  down  with  the  most  unmitigated 
severity,  by  the  execution  of  hundreds  and  thousands. 
For  a  time  the  voice  of  oppressed  humanity  was  silenced. 
The  wretched  slaves  slunk  back  into  their  noisome  pens, 
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and  again  offered  their  backa  to  the  scourge  and  their 
'  feet  to  the  iron  ring.  But  after  the  interval  of  a  few 
years  a  second  seryile  war  devastated  Sicily.  At  last  (73 
B.O.)  Italy  itself  resounded  with  the  ferocious  war-cry  of 
mutinous  slares;  and  Spartacus,  their  leader,  swept  like  a 
conqneror  over  the  length  and  breadth  of  the  country, 
renewing  almost  the  terrors  of  the  Hannibalic  war. 
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When  the  aviation  of  TibeiiuB  Gracchna  waa  at  its     chap. 
height,  and   the   impoverished   peaBantry   of  Italy  were  '     - 

hopiog  for  help  from  the  state,  the  unexpected  but  most  ppp"'^ 
welcome  newa  reached  Bome  irom  Asia  Minor  that  the  thebeqiitet 
Boman  people  had  been  nominated  heir  to  one  of  the  °  '**  "*■ 
richest  kingdoms  of  the  East,  and  to  the  fahnlons  wealth 
of  a  royal  treasury.  The  last  of  the  race  of  Attains  bad 
died  childless,  and  had  in  his  will  offered  all  he  possessed 
to  the  great  repabUo  whose  clients  and  dependent  allies 
his  predecessors  had  been.  At  a  time  when  the  oldest 
Boman  province,  harassed  by  the  insurgent  slaves^  bad 
practically  ceased  to  be  a  dependency,  and  instead  of 
supplying  an  ample  revenue  was  causing  a  serious  drain 
upon  the  resources  of  the  republic,  and  whilst  a  small 
monntain  stronghold  in  Spain  defied  the  best  Boman 
armies  and  the  ablest  genera),  the  richest  portion  of  Asia, 
with  numerous  flourishing  cities,  fell  lite  a  ripe  fruit, 
without  toil  or  trouble,  into  the  lap  of  the  Roman  people. 
Eudemus,  a  Pergamenian  envoy,  arrived  in  Eome  with 
that  wonderful  document,  the  will  of  the  late  king, 
offering  a  kingdom  for  acceptance,  and,  as  was  to  be 
expected,  he  did  not  meet  with  a  refusal. 

Eumenes  II.,  the  faithful  ally  of  Borne  in  the  wars  Frobable 
of  Antiochus  and  Perseus,  had  been  rewarded  for  his  of^tt?iJm 
services  with  ingratitude  and  contumely.*     At  his  death  by  a 
his  son  Attains,  sumamed  Philometor,  was  still  a  child,  j,g^j  ;„ 
and  the  throne  was  occupied  by  his  brother  Attalus  II.,  "'&- 
the  favoured  client  of  Borne,  who  acted  as  faithful  guar- 
'  Vol.  iii.  p.  272. 
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BOOK     dian  and  regent  for  his  nephew,  and  left  him  the  king- 

.J — .   dom  unimpaired  in  138  b.o.     The  new  king,  AttaJae  III., 

was  a  man  of  very  different  character  from  his  predeces- 
sors on  the  Pergamenian  throne.  All  the  former  kings 
had  been  distinguished  by  prudence,  self-control,  gentle- 
ness, and  generosity,  hut  above  all  by  a  sincere  attach- 
ment among  the  members  of  the  ruling  family.  The  third 
Attains  was  merely  an  infuriated  tyrant.  He  began  by 
summoning  into  his  palace  the  tried  and  faithful  serraats 
of  his  predecessor,  and  all  his  nearest  relations.  They 
were  all  traitors  in  his  eyes,  or  liable  to  become  traitors, 
and  he  caused  them  to  he  assassinated  by  his  body-guard 
of  barbarians.'  The  government  of  his  country  gave  him 
little  concern.  He  spent  his  time  in  frivolous  amusements, 
trying  his  skill  in  modelling  in  wax,  in  casting  metal 
statues,  and  in  cultivating  his  garden.  Fortunately  he 
did  not  live  long  to  misgovern  his  land.  He  died  after  a 
reign  of  five  years,  leaving  behind  him  a  curious  testa- 
ment which  he  was  said  to  have  made  in  favour  of  the 
Komans.  That  such  a  disposition  should  in  truth  have 
been  made  by  a  man  like  Attalus  Fhilometor,  who  never 
gave  a  thought  to  the  cares  of  government  or  to  the 
future  destiny  of  his  country,  is  hardly  probable.*  In 
Pergamum,  as  in  every  allied  or  vassal  state,  there  existed 
an  influential  Roman  faction,  and  there  seems  to  be  no 
reason  to  doubt  that  members  of  this  faction,  in  concert 
with  Rome,  fabricated  that  strnnge  document  which  dis- 
posed of  a  whole  country  and  people  as  if  they  had  been 
the  private  property  of  the  reigning  prince.*  It  may  be 
that  the  annexation  of  Pergamum  to  Borne  was  under  the 

'  Diodor,  xxxiv.  3. 

'  In  ihe  letter  which  socording  to  PHllnst  (ffiX.  frg.  iv.  8),  Mithridates 
irratti  to  Ar^aceB.  h«  Bays  of  the  BoniaDs:  Simalato  impio  teatamsnto  Slium 
eius  (bc  of  EumeneB)  Aristonicuia,  loia  pstriani  r^um  petiTerat,  hoatiun 
more  per  triumphnm  dnisre. 

•  Acrording  to  the  short  itatcinent  of  Livy  {Epii.  69).  Pergainnni  wm 
declared  by  the  teat»nient  to  be  free.  Jo  the  Roman  official  laDgvage,  u  v« 
know,  the  word  'free'  h»d  a  peculiar  aigniH cation,  verj  Utile  connected  with 
freedom.    It   meant   iimplj  that   royal  or  monarchical  goreniment  should 
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existing  cireninatajicea  the  best  tiling  for  the  country,  CHAP, 
for  it  guaranteed  it  from  the  predatory  wars  of  the  neigh-  -,.  .'  _,- 
bouring  kings  of  Bithynia,  E^phlagouia,  Oappsidocia,,  and 
Pontus,  which  would  have  wasted  it,  and  the  result  of 
which  would  hare  been  the  interference,  and  after  aJl  the 
dominion,  of  Rome.  But  the  testament  of  Attalus  waa 
but  a,  transparent  screen  for  the  ambitious  policy  of 
Bome,  and  an  evidence  of  reckless  disregard  of  public 
opinion.  They  took  under  the  flimsiest  pretext  of  right 
what  they  knew  that  nobody  had  the  courage  or  the 
power  to  contest.  But  whilst  all  the  neighbouring  poten- 
tates looked  on  with  apparent  indifference,  and  whilst  the 
Greek  cities  within  the  late  kingdom  of  Pergamum  sub- 
mitted almost  without  au  exception  to  be  transferred  to 
the  dominion  of  the  great  republic,  the  title  of  Rome  and 
the  validity  of  the  testament  were  disputed  by  an  adven- 
turer, who,  chiefly  owing  to  the  errors  committed  by  the 
senate,  ajid  the  blunders  and  vices  of  Roman  generals, 
succeeded  in  organiziug  a  desperate  resistance,  and  in 
keeping  the  Romans  out  of  jK>sse38ion  for  the  space  of 
nearly  four  years.  ' 

The  house  of  Attalus  was  not  quite  extinct.  A  natural  ThoRomm 
son  at  least  was  left,  the  ofispring  of  Attalus  II.  and  an  f^a^ed 
Ephesian  girl,  the  daughter  of  a  musician.  This  bastard  ^y  Ari>- 
of  the  royal  house,  called  Aristouicus,  had  spirit  enough 
to  claim  the  succession  in  opposition  to  the  whole  power 
of  Rome.  Fortunately  for  him  the  internal  commotion 
caused  by  Tiberius  Gracchus  so  much  engaged  the  atten- 
tion of  the  state,  that  the  affairs  of  the  East  were  not 
taken  in  hand  at  once  with  sufficient  energy.  The  news 
of  the  death  of  Attalus  and  of  the  disposition  made  in 
the  testament  had  reached  Borne  in  the  course  of  the  year 
in  which  Tiberius  Gracchus  was  tribune,  and  he  at  once 
seized  the  opportunity  for  offering  to  the  impoverished 
people  a  share  in  the  splendid  legacy.  But  soon  after  he 
met  with  his  fate,  and  the  victorious  senate  bad  in  their 
hands  the  disposal  of  the  new  acquisition.  Without 
apprehending  the  least  difficulty,  they  despatched  an  em- 
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bassy  to  Asia  to  take  formal  poraession  of  the  new  pro- 
,  viuce,  and  availed  themaelres  of  this  opportnnity  for 
removiiig  temporarily  and  keeping  out  of  Bight  Scipio 
Nasica,'  who  had  incurred  the  odium  of  leading  the 
attack  on  the  murdered  tribune.'  But  they  soon  dis- 
covered, as  on  a  former  occasion,  when  Macedonia  was  to 
be  annexed  in  149  B.C.,'  that  other  means  were  required 
to  make  good  their  claim,  and  to  silence  a  formidable 
opposition  based  on  national  feelings. 
9  Whilst  the  pretensions  of  Aristonicua  found  no  sup- 
port among  the  Greek  cities,  with  the  single  exception 
of  Phoca'a,  the  greatest  zeal  for  the  Koman  cause  wsa 
exhibited  by  the  Ephesians,  who  defeated  the  pretender 
in  a  eea-fight  near  Kyme.  Aristonicus  hereupon  with- 
drew into  the  interior  of  the  country,  and  summoned  the 
slaves  to  liberty  and  to  a  general  attack  upon  the  owners 
of  property.*  Thus  the  servile  rebellion,  which  at  the 
same  time  devastated  Sicily  and  threatened  to  break  out 
in  several  localities  of  Italy  and  Greece,  actually  spread 
to  Asia,  and  the  great  social  and  economical  questions 
of  the  day  began  to  be  ffiixed  up  more  and  moi'e  with 
political  and  intemationaJ  questions,  causing  great  and 
embarrassing  complications.  AristonicuB,  with  the  help 
of  his  new  allies,  succeeded  in  obtaining  posseBsion  of 
several  large  towns,  such  aa  Thyatira,  Apollonia,  Myndus, 
Colophon,  and  the  island  of  Samos,"  though  the  kings  of 
Bithynia,  Faphlagonia,  Cappadocia,  and  Pontus  remained 
in  alliance  with  Borne.  He  seems  to  have  been  not  far  from 
accomplishing  his  amhitioas  designs.*  The  insmrection 
'  Valor.  Mai.  v.  3,  2. 

■  On  the  d«ath  of  Udnms  Craseue,  wliicb  took  place  noon  atUr,  he  waa 
mined  to  the  digoity  of  Pontifei  Miuiimus,  a  fact  which  ahova  that  be  and  hia 
parly  had  do  ocfasion  to  eubmit  to  any  popular  reaction.  Hia  missioD  to 
Asia  cannot  therefore  Le  looked  upon  aa  entire);  a  sort  of  exile.  It  waa  an 
honounblp  and  important  public  charge. 

'  Vol.  iii.  p.  2S3. 

'  Diodor.  miv.  2.    Strabo,  liT.  1,  38. 

*  It  fieeniH  that  the  capital  of  Pergamum,  which  contained  the  royal  trea- 
sures, did  not  fall  into  the  haada  of  the  rebels,  nor  irat  it  even  threatened. 
Otherniae  a  fact  of  so  much  importance  would  have  been  statsd. 

■  Joitin.  xxxri.  i :  com  iustus  iam  lax  Tideretur,  Ac, 
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aasamed  by  degrees  the  proportions  of  a  war,  and  at  last     CHAP. 

compelled  the  Roman  senate  to  adopt  vigorous  measures   . ,:: . 

for  the  restoration  of  order  and  for  securing  their  new 
possession. 

In  the  year  131  B.C.  it  was  resolved  to  send  one  of  the  Qewnni- 
consuls  with  a  considerable  military  force  to  Asia.  The  Ute  Ro- 
general  opinion  in  Borne  was  that  the  war  would  not  be  ""JJil^^t, 
attended  with  any  risk  or  difficulty.  At  the  same  time  it  the  -war 
was  expected  that  in  so  rich  a  country  as  Asia  there  ^tom. 
would  be  more  than  the  usual  chance  of  booty  and 
plunder.  Moreover  the  iabulous  treasures  of  Attains 
were  to  be  brought  home.  Each  of  the  two  consuls  of 
the  year  accordingly  coveted  the  command  in  the  East. 
One  of  them,  Lucius  Valerias  Flaccus,  was  at  the  same 
time  flamen  of  Mars ;  the  other,  Publius  Licinius  Crassua 
Mucianus,  was  Pontifez  Maximns.  According  to  the  old 
sacred  law  neither  of  them  was  able  to  leave  Italy,  and 
the  command  of  the  army  ought  therefore  to  have  been 
given  to  somebody  else.  Scipio  ^milianus,  the  destroyer 
of  Carthage  and  Numantia,  would  have  been  the  proper 
person,  and  his  name  was  actually  proposed.  Bnt  the 
chief  pontiff,  Licinius  Crassus,  was  determined  not  to  be 
disappointed,  and  used  all  his  influence  to  set  aside  his 
rivals.  By  virtue  of  his  pontifical  ofQce  he  threatened  to 
impose  a  fine  on  his  colleague,  the  flamen  of  Mars,  if  he 
should  accept  the  command  in  Asia.  Being  on  the  popular 
side,  and  in  a  way  a  partisan  of  Gracchus,  he  opposed 
Scipio  on  the  ground  of  his  hostility  to  reforms.  Perhaps 
he  also  had  recourse  to  direct  bribery,  for  which  he  had 
ample  means.  For  wealth  was  one  of  the  five '  good  things ' 
which  he  is  said  to  have  possessed,  the  other  four  being 
his  nobility,  his  eloquence,  his  knowledge  of  law,  and  his 
supreme  pontificate.'  By  a  formal  resotntion  of  the  tribes 
the  conduct  of  the  wai-  against  Aristonicus  was  conferred 

■  Qsllins,  i.  13  :  Crassua  a  Sempronio  Aeellione  et  pleriaqae  aliii  hUtorise 
BomanEB  acriptoribiu  traditur  quinqns  hnbauie  mum  bonarum  maxima  et 
pnecipun,  quod  essgt  diCiaaiDinB,  quod  uobilJBsimus,  quod  elo^uenliiisimua,  ^uod 
ioiifi  oonaultisKimug,  quod  pootifex  maxiaui. 
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upon  him,  ziotwithsta,nding  his  disqualification  aa  pontifez, 
and  he  proceeded  to  Asia  at  the  head  of  a  well-appointed 
amiy.'  Bat,  unfortunately,  one  very  important  quality 
wae  miBSLQg  in  the  good  things  that -he  possessed.  He 
was  no  great  general,  or  else  his  military  capacity  waa 
swayed  by  his  avarice  and  his  ambition.  He  kept  his 
eyes  fixed  more  on  the  treasnres  of  Attains  than  on  the 
war,"  and  his  proud  and  overbearing  conduct  seemed  cal- 
culated to  alienate  the  feelings  of  the  people  of  the  new 
province.* 

Of  bis  military  operations  hardly  anything  is  known, 
except  that  he  was  finally  surprised  on  a  march  hy  Axis- 
tonicns,  routed,  and  met  his  death  at  the  hand  of  a  com- 
mon ThraciaD  mercenary.*  It  was  not  till  the  following 
year,  130  b.c.,  that  Arietonicns  vms  conquered  hy  the 
consul  Marcus  Perpenna,  driven  into  Stratonice,  and  com- 
pelled by  hunger  to  surrender.'  This  pat  an  end  to  the 
insurrection.  Nevertheless  Manins  Aquillius,  consul  of 
the  following  year  (121)  b.o.),  made  all  haste  to  cross  into 
Asia  with  the  hope  of  getting  for  himself  a  part  of  the 
booty  and  glory,  and,  if  possible,  the  claim  for  celebrating 
a  triumph.  The  result  of  this  imx)atience  would  have  been 
angry  disputes  between  him  and  Perpenna,  to  whom 
the  credit  of  the  whole  afiair  really  belonged,  if  the  latter 
had  not  opportunely  died  at  Pei^amnm,  leaving  to  his 


'  Orosiiu,  T.  10:  c 

*  Hevsa,  ACCordiDgto  Jaatin.  sxxIt.  6,  intpn^ior  AttatineprwdKgDnm  bello. 
'  At  the  Bie^  of  IieuMe  he  -ma  in  Tant  of  a  strong  beam  fot  a  battering 

nm-  Kememberitig  to  have  Been  two  beamn  suitable  for  the  purpose  in  tha 
allied  town  of  KlffiH,  he  ordered  the  nimer  of  them  to  send  bim  the  loDger  of 
the  two.  The  man  thinking  that  the  shorter  beam  would  anawer  the  piupom 
better,  and  was  moreover  less  troublesome  to  transport,  sent  it  insWad  of  the 
one  that  had  been  required.  CnisflUB  was  highly  exaspprated  at  what  bs 
called  diaobedience  to  his  orders,  sent  for  the  offender,  and  caused  bim  to  b« 
■tripped  and  scourged.     Gell.  i.  13,  10. 

<  Valar.  Max.  iii.  2,  13.  Flor.  ji.  20.  Thia  happened  at  the  time  when 
the  consuls  for  the  following  year  (130  B.C.)  were  already  elected.  See  Meyer, 
Pergamenischei  Beich,  rii.  3.  Crassus  therefore  had  the  command  in  Aata  ibr 
nearly  a  whole  year. 

*  Eutrop.  iv.  20:  Acie  rictnta  Aristonicum  apod  StiatMiieeD  ciTitalaDi, 
quo  fugarat,  fame  ad  deditioDem  compulit. 
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successor,  aloDg  with  a  few  trifling  remnants  of  the  war,'     CHAP. 

the  formal  title  of  conqueror.     The  nnhappy  Ariatonicua ^ — ■ 

was  brought  to  Rome,  was  led  in  triumph,  and  paid  with 
his  life  the  penalty  for  his  ambitious  designs.* 

More  fortunate  than  Aristonicus  was  the  philosopher  Deaih  of 
Blossins  of  CumiE,  the  teacher  and  triend  of  Tiberius  and  yf^u^_ 
Caius  Gracchus,  who,  after  the  overthrow  of  the  demo- 
cratic party  at  Rome,  had  fled  to  Asia  and  had  joined 
Aristonicus.  When  fortune  here  too  had  declared  against 
the  cause  which  he  had  espoused,  he  preferred  to  die  bj 
bis  own  hand  rather  than  wait  for  a  Bom  an  executioner. 
Thus  he  was  span^d  the  agony  of  witnessing  the  prema- 
ture death  of  the  younger  also  of  his  noble  pupils. 

The  province  of  Asia  was  now  safe  in  Eoman  keeping.  Formation 
AquilliuB,  with  the  aid  of  a  senatorial  commission,  regu-  J^jj,^*^ 
lated   its    boundaries    and    settled    the    administration.*  the  pm- 
Bome   possessed   now,   in   addition  to  her  provinces  in  ah^h. 
Europe  and  Africa,  one  in  the  third  great  division  of  the 
ancient  world.     It  received  the  name  of  the  whole  con- 
tinent just  as  the  conquered  Carthaginian  territory  had 
been  called  Africa.      The  treasures  of  Attains  and  the 
Fergamenian  kingdom  were  absorbed  by  Borne,  and  be- 
came the  booty  of  the  victorious  nobility;  they  contri- 
buted to  increase  the  internal  discord,  and  to  spread  into 
wider  circles  the  taste  for  extravagance  and  luxury  ho»- 
tile  to  the  republican  spirit  of  the  ancient  time.* 

'  Plorua,  ii.  20.  Aquillina  Asiatiei  belli  reHqnia*  eoatetit,  miitia  yanono 
foDtibna  »iA  d«ditionem  qnaraDdnm  urbiunt.  If  ws  citii  rrediC  this  last  informa- 
tion, Aquilliua  carried  on  the  war,  cot  like  a  Bom&a  but  like  a  sarage. 

'  VelleiM,  ii.  4. 

•  Strabo,  xiT.  38.     Miviet  V  'AxiXXios  irAtbr twirroi futi  tUarptaeivrir 

a<  Meysr  haa  observed  (Pergmnenitcha  Seick,  7,  6),  it  in  probable  that  botli 
Snlla  and  Pompeius  loade  seTenil  altemtionB  in  the  orgaDiiittion  of  the 
prorinee. 

'  Att^ic  pomp  and  Attslie  wealth  becams  hen<»foTth  proverbial,  aa  is 
aaen  from  eipreaaiona  tike  legdl  Attaliei  opaa,  Joatin.  xuviii.  7,  8  ;  AttAlic« 
crnditionea,  Uorat.  Oi^.  i.  1,  12;  Attalicse  veates.  Propert.  iti.  18,  19;  Atlalica 
aalaa,  Propnt.  ii.  S2,  12,  and  the  woid  Attalica  to  designate  cloth  wrongbt 
with  gold. 
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CHAPTER  VI. 
CAITTS    OBACCHVE 


BOOK  Ip  the  zeal  displayed  by  Tiberiue  Semproniua  Gracchus  in 
"  ■  his  schemes  of  reform  cannot  fail  to  en^ge  our  warm 
estod'"'  sympathy  and  almost  affection  for  the  eourageons,  noble- 
patriotiHm  hearted,  and  ill-starred  young  enthusiast,  we  must  in  a 
Gracchi.  ^^^'^  higher  degree  respect  and  pity  his  younger  brother 
Caius,  who,  undaunted  by  the  fate  of  his  predeceasor, 
took  up  the  same  policy  a  few  years  later,  and  endeavoured 
to  complete  the  interrupted  reform  on  a  grander  scale 
and  a  more  comprehensive  plan.  Tt  seemed  that  the 
members  of  the  Sempronian  family  had,  like  the  Valerii 
and  the  Porcii,  proposed  to  themselves  as  their  special 
task  to  elaborate  the  public  law  of  Rome  in  a  particular 
direction.  They  had  an  object  in  view  which  they  tried 
to  realise  without  the  least  motive  of  selfishness  or 
jiersonal  interest,  animated  eiclusively  by  an  ardent 
sympathy  with  their  suffering  fellow-citizens  and  an 
intense  patriotisin,  Caius  Gracchus,  it  is  true,  was  not 
always  free  from  passion.  He  was  sometimes  carried 
away  by  feelings  of  hatred  and  revenge ;  but  when  we 
consider  how  fierce  the  struggle  was  in  which  he  was 
pitted  against  powerful  enemies,  when  we  bear  in  mind 
that  bia  political  opponents  were  the  murderers  of  his 
brother;  we  shall  not  cool  in  our  admiration  for  the  man, 
whatever  ground  we  may  have  to  differ  from  him  in  his 
political  opinions.' 

Caius  Sempronius  Gracchus  had  grown  up  under  the 

'  Dio  CassiuE.  frgm.  85,  eays  of  Tiberius  iir*  ipH-fii  it  ^<X«-i/iJn»  ml  <t 
■hft  it  nuiai'  i^iiHtiKir;  of  CaiiU  he   says   Tapa^iitni  St  ^itii  nl  JnW 
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same  influences  aa  his  elder  brother.     Lite  him,  he  had     CHAP. 

received  an  education  from  his  mother  Cornelia  and  hia   . ,; . 

Greek  teachers  Bloseiue  and  Diophanes,  which  made  him  ^c2„°" 
an  enthusiaat  for  ideal  objects ;  and  he  had  at  the  early  Grsithai. 
age  of  twenty  been  earned  by  family  connexion  and 
personal  feelinga  into  the  midat  of  the  most  violent 
political  straggles.  The  choosing  of  a  side  was  not  for 
him  ui  open  question.  His  birth  and  education  had 
made  him  the  champion  of  the  cause  for  wbich  his 
brother  had  bled,  a  cause  which  now  lay  prostrate  and 
which  he  felt  called  upon  to  raise  and  make  triumphant. 
He  could  not,  like  other  young  Bomans  of  noble  houses, 
coimt  upon  filling  in  succession  the  offices  of  state  from 
the  lowest  to  the  highest,  without  encountering  other 
obstacles  than  the  competition  of  rivals  and  the  usual 
calls  on  hia  purse,  his  eloquence,  or  his  courage.  He  had 
from  the  beginning  a  higher  aim,  the  regeneration  of  the 
commonwealth  by  the  realisation  of  a  genuine  democracy, 
and  his  eyes  were  never  turned  aside  to  objects  which 
were  not  directly  connected  with  this  aim. 

After  Caius  Gracchus  had  served  some  years  on  the  Services  of 
committee  of  triumvirs  established  for  carrying  out  the  chua  as 
land  law  of  his  brother,  and  after  having  performed  the  quastor. 
military  service  required  from  every  citizen  of  bis  age, 
he  was  in  the  year  126  b.o.  elected  to  the  prsetorahip,  and   "^  v— .^*'  ■  ■ 
sent  with  the  consul  Lucius  Anrelius  Orestes  to  Sardinia, 
that    province   in    which   his    father  had   distinguished 
himself  during  his  consulship,  177  b.o.'     Here  he  gained, 
it  is  said,  the  reputation  both  of  a  good  soldier  and  of  a 
conscientious  and  humane  magistrate  so  thoroughly  that 
the  towns  of  the  island  in  alliance  with  Rome  voluntarily 
and  out  of  respect  for  him  furnished  a  supply   of  winter 
clothing  for  the  troops,  for  which  the  consul  had  applied 
in  vain.'     He  remained  two  years  in  Sardinia,  because 

'  Vol.  iii.  p.  426. 

'  Plutarch,  C.  Gfoceh,  2.  It  mnat  be  c^nfawsd  that  this  story  hss  very 
much  the  chnractar  of  those  with  which  fanenil  ontions  in  hoDour  of  great 
men  were  filled.     Besides,  it  ie  in  the  higtiett  degree  improbable.    VTe  me 
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BOOK     the  senate  prolonged  tbe  command  of  the  conaal,  and  it 

1   -  was  enstomary  that  a  quiestor  should  remain  attached  to 

the  consul,  his  superior,  as  long  as  the  latter  continued 

in  command.     When  the  senate  resolved  to  leave  Aurelias 

Orestes  for  a  third  year  ae  proconsol  in  Sardinia,  evidently 

tor  the  pnrpose  of  detaining  Gracchus  in  that  island,  and 

of  preventing  him  from    giving  them  tronble  at  home, 

they  fonnd  to  their  cost  that  they  had  only  accelerate 

an  impending  evil,    Gracchus  left  Sardinia  aad  his  p<^ 

without  asking  for  leave,  and  retmned  to  Kome  (125  b.c.) 

with    the   fixed    resolution   to  commence  hia   woiic    of 

reform. 

Energy  This  step  taken  by  C,  Gracchus  shows  what  we  have 

"on^fc.""  ^  think  of  Plutarch's  assertion  '  that  he  had  hailed  the 

GcBcehoB.    chance  of  serving  in  Sardinia  as  queestor,  because,  in  spite 

of  the  entreaties  of  his  friends  and  of  the  people  at  lui^e, 

expected  to  believe  th&t  the  Sardinian  tovns  lodged  a  farmal  eomplaiit  in  the 
Bomao  aeDHte  agaiiut  the  iDUoded  eiuctian  of  the  codsuI,  and  that  the  senate 
gave  the  nnrsaBonablc  aosirer  that  the  eoiwul  should  think  of  other  ineiini  for 
(applying  the  Wdinta  of  his  Tmups.  It  yiat  not  the  dutj  of  the  codbuI  Imt  of 
the  senale  to  provide  what  the  troope  required.  To  throw  the  burdfn  npoD 
faim,  and  at  the  same  tinie  debar  him  from  those  renurcee  which  he  pQint«d 
out,  would  hare  been  a  proceeding  very  unlike  what  we  are  accaatomed  to  in  the 
Boman  eeaate.  Again,  it  is  moat  unlikely  tbnt  anjBoman  proTJncials  shoald 
have  ventured  to  incur  the  diapleaaurn  of  h  Soidhd  consul  at  the  hfad  of  ho 
army,  in  the  way  reported  of  the  Sardinians,  for  tbe  purpose  of  gratifying  a 
joutig  nmn  who  had  not  tbe  power  to  protect  them  frum  the  consequences 
nf  their  rashness.  There  is  another  etoij  of  a  simiLir  character  which  eeems 
■imply  invented  for  the  like  object  of  a  fnneral  laodatioo.  It  is  relatnl  that 
while  C.  Gtsechni  was  qmestor  in  Sardinia,  Micips&,  son  of  Msainissa,  sent  a. 
meesage  to  Borne,  and  offered  to  send  a  supply  of  corn  for  t^e  army  iu  Sar- 
dinia, to  show  the  respect  he  hsd  tor  Gracchus.  It  is  ndded  that  the  seniile 
was  annoyed  with  the  offer,  and  refused  to  accept  it.  Can  we  really  credit  the 
king  of  Numidia  with  soch  a  want  of  politicnl  sngscity  as  tbis  foolieh  officions- 
ness  would  imply  F  What  could  hare  been  his  object  in  thus  giving  offenca 
to  the  ruling  nobility  7  Or  was  he  so  nnaeqaainted  with  the  internal  affairs 
of  Bome  ae  to  fitncy  that  he  could,  after  the  collapse  of  tbe  democratif  party, 
flatter  with  impunity  a  man  like  C.  Oracchns,  who  had  so  many  and  such 
powerful  enemiee  7  Od  the  other  baad,  if  the  Sttrdinian  army  had  really  been 
in  want  of  sappliee,  would  the  Komnn  senate  hare  refased  to  accept  it  on  N(^- 
count  of  an  iU-adrised  compliment  to  Oracchna,  which  they  had  ample  oppor- 
tunity of  making  the  silly  king  repent?  It  is  clear  that,  from  whichever  side 
we  look  at  the  story,  we  cannot  discover  in  it  tbe  least  kernel  of  biltoriciU 
probability. 

■  PlutoTcb,  C.  Oraeeh.  1. 
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lie  sHrank  from  political  life  as  likely  to  be  ftiU  of  danger     CHAP, 
for  him.     The  atory  ia  nothing  but  one  of  those  poetical  .  '  ■■ 

and  Bentimental  tonches  which  Plutarch  makes  use  of  to 
interest  the  reader  in  his  heroes.  A  still  more  incredible 
and  fantastic  story  Plutarch  borrowed  from  Cicero,  who 
related  that  his  brother  Tiberius  appeared  in  a  dream  to 
Cains  and  ni^ed  him  to  fulfil  his  fate,  which  after  aU  it 
was  rain  to  oppose,  and  which  required  him  to  lay  down 
his  life  for  the  welfare  of  the  people.  We  cannot  be  so 
unjust  to  a  noble-minded  man  like  Caiua  Gracchus  as  to 
believe  that  euperstitiouB  fear  or  the  importunities  and 
expectations  of  others  could  determine  him  to  undertake 
a  great  political  task.  He  was  impelled  by  very  difierent 
motiyes,  by  genuine  sympathy  for  the  suffering  race  of 
degenerate  Romans,  by  the  enthusiasm  and  the  ideality 
of  his  character,  which  were  partly  inborn,  partly  im- 
planted by  educatioa,  by  a  firm  conviction  of  his  call  to 
the  great  work,  and  by  the  ardour  of  his  youthful  blood. 
It  would  be  a  blind  misapprehension  of  the  highest 
attribute  of  the  human  soul,  the  freedom  of  the  will,  if 
we  tried  to  explain  the  lofty  thoughts  and  heroic  deeds 
of  men  as  the  effect  of  paltry  accidental  circumstances 
and  eztemai  impulses. 

The  step  which  Gracchus  had  taken  by  leaving  his  Hetnrn  of 
post  in  Sardinia  without  the  permission  of  his  superior  "t  ''™'^" 
was,  if  not  positively  illegal,  yet  so  contrary  to  the  usual  SHrdinis  to 
practice,  that  he  was  obliged  to  justify  it  before  the  ^°'*' 
censors.     This  he  is  reported  to  have  done  so  effectively 
that  he  succeeded  in  silencing  all  obloquy.'    He  told  the 
censors  that  whereas  he  was  compelled  by  law  to  serve 
ten  years  as  a  soldier,  he  had  served  twelve,  that  the  law 
required  only  one  year's  service  as  quaestor  and  that  he 
had  served  double  that  time;  that  when  he  started  for 
the  province  be  had  taken  with  him  his  ba^  full  of 
money   and   that   he   had   brought    them    back   empty, 
whereas  it  was  the  practice  with  others  in  a  similar 
position,  when  they  came   back  from  their  provincial 

■  Flatarch,  C.  Graeci.  2.     aell.  w.  12. 
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BOOK     service,  to  carry  with  them  wine-jars,  which  they  had 

. ,-l_  emptied  of  their  contents,  full  of  gold  and  silver. 

init^ting  ^^  '^s  DO  secret  in  Rome  that  U.  Gracchus  had 
theraTOlt  returned  from  Sardinia  with  the  special  object  of  be- 
geXUh  coming  a  candidate  for  the  tribuneship.  The  optimates, 
foreseeing  another  stormy  period  approaching,  attempted 
to  discredit  the  dangerous  demagogue  in  the  eyes  of 
the  people,  and,  if  it  were  possible,  to  prevent  his 
election.  Nothing  conld  serve  such  a  purpose  better 
than  a  political  prosecution,  which,  even  if  it  failed  at 
last,  might  cause  delay  or  sow  discord  in  the  hostile 
ranks.  Political  prosecutions  had  for  some  time  past 
belonged  to  the  usual  election  chicanery,'  and  on  the 
present  occasion  the  ruling  party  had  a  very  plausible 
pretext  for  attacking  Gracchus.  It  was  well  known  that 
he,  like  hia  brother  Tiberius,  had  favoured  the  cause  of 
the  Latin  and  the-  other  Italian  allies,  and  that  the 
ultimate  object  of  their  policy  was  to  receive  all  the 
peoples  of  Italy  into  the  ranks  of  Bomau  citizens.  He 
was  therefore  chained  with  having  instigated  the  revolt 
of  the  colony  of  Fregellse,  which  had  been  crushed  by 
force  of  arms  in  125  b.c'  Gracchus  had  no  difficulty  in 
clearing  himself  of  the  charge,  for,  wliatever  his  sympa- 
thies were  with  the  downtrodden  subjects  of  Eome,  he 
would  never  have  sanctioned  a  revolt.* 
■  Though  C.  Gracchus  was  acquitted,  the  prosecution 
had  served  its  purpose  to  some  extent.  The  people,  with 
all  their  readiness  to  support  liberal  measures  for  their 
own  benefit,  were  not  disposed  to  let  the  Latins  and  other 
allies  share  them,  and  they  looked  with  suspicion  on  any 
measure  tending  to  extend  the  franchise.  C.  Gracchus 
must  have  lost  something  of  his  popularity,  for  though 
he  was  elected  to  the  tribuneship,  he  did  not  come  out  as 
the  first,  but  only  as  the  fourth  in  the  list.  The  interest 
displayed  in  the  election  by  the  people  was  unusually 
great,  especially  among  the  country  population,  which 
poured  into  the  town  in  such  numbers,  that  many  could 
'  Above,  pp.  94,  13*.        '  Above,  p.  422.        *  Plutarch,  C.  CrnMci.  3. 
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not  find  slielter  in  the  hotiaes,  and  the  market-place     CHAP. 

proved  too  smeiL'     It  is  clear  that  the  optimates  had   . ,: . 

ancceeded  in  gaining  to  their  side  a  considerable  number 
of  the  lower  classes  in  the  town ;  and  C.  Gracchns  must 
have  perceived  that  if  he  wonld  secnre  the  support  of  the 
people,  he  mnst  prove  himself  their  champion  by  a  series 
of  measures  calculated  to  benefit  them. 

By  his  election  to  the  tribuneship  C.  Gracchns  gained  Pu™bm 
a  position  which  enabled  him  to  carry  his  projected  l^^  """ 
reforms  by  legal  and  constitutional  means.  For  be  was 
not  bent  on  a  revolution  in  the  strict  sense  of  the  word ; 
he  never  dreamt  of  appealing  to  force,  or  what  has  been 
called  in  modem  times  a  coup  d'4tat.  His  instruments 
were  to  be  neither  the  armed  populace  nor  soldiers,  bat 
he  hoped  by  the  force  of  his  eloquent  reasoning  to 
convince  the  sovereign  people  of  the  justice  and  advantage 
of  his  proposals,  and  to  adopt  none  but  legal  means  for 
their  realisation. 

To  accomplish  this  object  he  was  admirably  furnished  Hisalo- 
by   nature  with  qualities    of  mind  and   heart  such   as  23^""^^°* 
none  had  ever  possessed  before  him.     He  surpassed  even  speakiag. 
his   brother    Tiberius   in   the   art   of   gaining   the  sym- 
pathy of  his  hearers  and  stirring  their  hearts  to  their 
inmost  depth.     When  he  vras  carried  away  by  the  ardour 
of  his  passion  and  poured  out  in  volumes  the  overflowing 
torrent   of   his   eloquence,   he    would    sometimes   forget 
himself  and  lose  the  control  of  his  voice,  so  that  it  rose 
to  an  undue  height.     For  such  occasions  he  had  provided 
himself  with  a  curious  precautionary  contrivance.      He 
always  had  a  slave  stationed  near  him  who  with  a  few 
soft  notes  from  a  flute  warned  him  when  he  was  about  to 
forget   the    moderation    with  which    he   had   set    out.' 

'  PlDtorch,  C.  Gracch.  3. 

*  Plutarch,  Tib.  Graeoh.  2.  Volef.  Hm,  x,  S,  1 :  Qaott«i  ad  populum  con- 
tioDBtDS  est,  Berrnm  post  ae  miuicEB  artie  peiitam  habnit,  qui  occnlte  eburnca 
Itstula  proDuntiatJoniB  ein£  modos  flrmabal:,  aul  nimiB  remistoi  eicitsndo  ant 
plus  inato  concitatoB  rerocanda,  quia  ipanm  caloF  atqnc  impMna  actionia  att«n- 
turn  haiuace  tBiDperamepti  SMtimatorem  eaae  ocn  patiebatar.  Qainetiliiia 
(i.  10,  27)  calla  the  flats  a  *  flatula  qnam  lonarimt  tocbdL'  Cimto,  De  Orat. 
ili.  60, 225.    Flatarch,  Dt  Cohib.  Ira,  S. 
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BOOK  Gracchne  was  the  first  of  Roman  orators  who  deviated 
.,  "•  .  from  the  ataid,  stiff,  and  aolemn  mode  of  delivery  which 
had  been  customary  hitherto  in  public  speaking,  and 
which  seema  to  have  been  so  thoroughly  in  conformity 
with  the  gravity  and  dignity  of  the  Boioaii  character. 
Inatead  of  remainipg  stationary  in  one  part  of  the  public 
platform  and  keeping  his  hauda  and  arma  nnder  his  toga, 
he  used  to  walk  up  and  down  as  if  agitated  by  inward 
emotion,  throwing  back  his  toga  and  raising  his  hands  in 
violent  gesticulation  to  emphasise  his  words.  It  is  related 
that  he  was  also  the  originator  of  another  innovation, 
which  waa  leaa  of  riietorical  than  of  political  signiGcation. 
Instead  of  observing  the  custom,  hitherto  in  use,  of 
turning  his  face  towards  the  comitinm,  the  narrow  end 
of  the  market-place  where  the  senators  and  other  men 
of  higher  position  used  to  stand,  he  directed  his  words 
towards  the  opposite  side  of  the  foram,  which  was 
larger  than  the  coiuitium,  and  occupied  by  the  great 
mass  of  ordinary  citizena,  aa  if  to  indicate  that  he  wished 
to  appeal  not  to  the  nobility  but  to  the  people.' 

The  ancicDt  writers  are  fall  of  admiration  for  the  elo- 
HUpowera  quence  of  G.  Gracchus,  and  their  unanimous  testimony 
■kin'^""^  leaves  no  doubt  that  with  him  the  art  of  public  speaking 
among  the  Romans  entered  on  a  new  phaae.  In  place  of 
the  dignified  but  slow,  dry,  and  jejune  compoaitions  of  the 
older  orators,  which  appealed  to  reason  and  reflection,  vras 
now  aubstituted  a  richer,  more  animated  and  impassioned 
style,  which  was  brought  to  the  highest  degree  of  perfec- 
tion by  Cicero.  Unfortunately  only  a  few  scanty  fragments 
are  preserved  of  the  oratory  of  C.  Gracchus ;  but  what  we 
know  of  him  is  sufficient  to  prove  that  if  he  attained 
not  the  highest  perfection  of  the  art  of  speaking,  he 
succeeded  in  producing  the  effect  at  which  it  aims, 
which  is  that  of  convincing  and  carrying  with  him  the 
audience.^ 

'  Plntalch.   C.   GroKh.  5.    A  differeDt  reraioD   recorded  bj  Cicero,  Dt 
Amie.  25,  ascribe  this  innavatioa  to  C.  Licinios  Crugiu. 

'  Cicero,  Brtd,  33,  125 :  Bed  ecce  in  maoilitiG  Tir  et  pnEataDtiaimo  iogenio 
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Tbe  information  wliich  we  possess  of  C.  Gracchus  and     CHAP. 

his  projects  of  reform  is  so  fragmentary  that  we  are  unable   ■^^ ._! . 

to  decide  with  accuracy  what  the  precise  contents  and  ^^"^  ^ 
bearing  of  hia  several  laws  were,  and  to  what  extent  they  Qi»™hus, 
supplied  and  completed  one  another  as  parts  of  a  compre-  iqiIoq. 
hensive  whole.  Nor  can  we  ascertain  the  chronological 
order  in  which  they  were  proposed  for  adoption.  In  fact 
we  know  no  more  of  them  than  their  general  drift  and 
character.  So  much,  however,  is  certain,  that  Gracchus 
did  not  intend  any  innovation  which  would  have  altered 
the  character  of  the  republican  constitution.  However 
deeply  hia  reform  was  calculated  to  affect  the  social  con- 
dition of  all  classes  of  the  people,  and  whatever  may  have 
been  the  influence  which  they  respectively  exercised  on 
legislation  and  government,  he  left  the  fundamental  lines 
of  the  constitution  untouched,  proceeding  in  the  true 
Koman  spirit  of  partial  reform,  and  never  dreaming  of  a 
revolution.'  He  proposed  neither  to  abolish  any  portion 
of  tbe  old  system,  nor  to  introduce  a  new  element.     His 

et  SugniDti  itudio  ft  doctna  a  pnen,  C.  Qnccbiu.  Noli  enim  pubue  qucm- 
qium,  Brute,  pteniorem  et  nbmoram  ad  dicendam  fuicae,  .  .  .  126:  elo- 
qoentia  qnittem  Dcacio  an  babaiKiut  parem  neminpm  (scil.  si  iliutiua  viiissat)  : 
grandia  est  TerLU,  aapicDe  veaFentiiB.  genere  toto  gravifi  :  manus  eiUpma  dod 
Hccesak  oprribua  eina:  piwclare  iachoata  mult.i,  perfet^tn  non  plane.  Lrgendua, 
inquam,  cat  bic  oniLor,  Brute,  ai  qnisqusm  alius  iurentuti.  In  his  epecch  pro 
f'lmltio,  liii,  39,  Cicero  calla  C.  Gracchus  noHtromm  hominHm  loTiga  ingenioeis- 
silnuni  Btque  eloqaentiBainiiini.  Comparealao  Cicero,  Dc  Hanisp.  retp.  19,  41 : 
BocutuK  eat  C.  Qmcchus,  quo  iDgenio,  quanta  vi,  quanta  gravitate  dicsndi  I  ut 
doUnnt  boni  omnes.  non  ilia  tanta  oroamenta  ad  meliorem  rneotem  Tolunto- 
temqne  essa  conTeran.  Dialog.de  Oral.  18:  sic  Cauni  seci  cumparatus  C. 
Gracchus  plenior  atqne  Qberior,  sic  Gcaccho  politior  et  oruatior  Crasfos. 
Ibid.  26:  malim  C,  Gracchi  impetum. 

■  HommaaD  alvnya  speaks  of '  the  revolution '  of  C,  OTnrchns,  and  he  mlla 
the  changes  he  effected  a  work  of  '  political  genius '  (Rom.  GescL  ii.  377)-  It 
seems  a  mi anppli cation  of  the  term  rsTolution  Co  use  it  of  a  political  change 
which  is  effected  iritb  the  observance  of  legal  methods,  and  which  leaves  every 
constituted  anthority  in  tbe  main  inlact.  One  maj  differ  aa  to  the  use  of  the 
tsrm  '  genius.'  but  if  it  is  to  designate  the  highest  quality  of  the  hnman  mind, 
vbich  is  evinced  by  tbe  act  of  creating  that  which  did  not  exist  before,  we  think 
that  only  those  statesmen  are  entitled  to  it  whose  creations  had  in  them  the 
power  of  life.  Success,  which  is  not  always  tho  test  of  greafnesa,  must  be  COD- 
sidered  tha  iodispensable  condition  in  the  oisa  <^  a  staCeaman  Co  entitle  him 
to  be  called  a  man  of  genina. 
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object  was  to  reduce  the  excessive  power  of  the  nobility, 
'  which  was  not  in  accordance  with  the  old  constitutional 
theory,  and  to  mate  the  sovereignty  of  the  people,  which 
had  become  merely  nominal,  a  .reality.'  Thus  he  hoped, 
not  to  create  a  new  constitntion  bnt  to  restore  the  old  one, 
and  at  the  same  time  to  revive  the  healthy  spirit  of  the 
olden  time,  the  old  vigour,  the  old  virtues,  and  the  old 
well-being  of  the  hard-working  and  independent  husband- 
man. In  this  enthusiasm  there  was  a  good  deal  of  self- 
deception,  Gra^ichas,  like  most  men  discontented  with 
the  present,  looked  with  too  approving  eyes  on  the  past, 
and  ascribed  to  it  the  perfection  which  he  endeavoored 
to  realise.  At  the  same  time  he  overlooked,  or  did 
not  pay  due  attention  to,  the  fact  that  the  Boman  state  by 
its  great  conquests  had  changed  its  inmost  character,  and 
that  the  old  forms  and  practices  of  the  peasant  community 
of  Latium  were  no  longer  adapted  to  the  imperial  re- 
pnblic.  What  he  attempted  to  realise  was  therefore  a 
chimera;  be  was  an  enthusiast  and  not  a  cool-headed 
statesman.  However  much  we  may  extol  his  nobility  of 
mind,  the  purity  and  unselfishness  of  his  motives,  his  seU- 
devoting  courage,  we  cannot  place  him  among  the  great 
men  who  shine  in  history  as  benefactors  of  mankind. 

In  the  early  period  of  the  republic  the  tribuneship  of 
the  people  had  been  the  chief  instrument  for  developing  the 
simple  constitution  and  for  adapting  it  to  the  increasing 
vrants  of  the  people.  When,  in  course  of  time,  the  senate 
had  become  possessed  of  the  chief  power  in  the  state  and 
had  practically  taken  the  government  in  band,  the  tribune- 
ship  again  was,  as  we  have  seen,  the  instrument  which 
enabled  the  senate  to  impart  unity  to  the  multiplicity  of 
co-ordinate  magisterial  powers,  and  by  which  the  formal 
sanction  of  the  people  was  procured  for  the  administrative 
measures  decreed  by  the  governing  body.  The  Gracchi 
endeavoured  to  reverse  this  order,  which  waa  the  natural 
result  of  national  growth.    They  wished  to  restore  to  the 

■  Tbie  is  clearly  expreMed  by  DiodoroB,  iizt.  25  :  i  TfitX"  Iniieyapiittta 
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people  the  reality  of  directing  power,  to  free  it  from  the     CHAP, 
tutelage  under  which  it  stood,  to  do  away  with  that  mock*         , '    - 
sovereignty  which  consisted  in  endorsing  the  decrees  of 
the  senate,  and  to  invest  the  assembly  in  the  fomm  or  the 
field  of  Mars  with  the  reality  of  governing  power.     Their 
error  consisted  in  the  belief  that  anch  a  change  was  pos- 
sible by  returning  to  the  simple  forms  of  the  old  comitia. 
They  overlooked  the  necessity  of  remodelling  the  Eoman     / 
people   itself  by    giving  the   popular   assemblies  a  form    I 
which  would  in  reality  make  them  represent  the  people.    \ 
Failing  in  this,  they  only  weakened  that  form  of  govern-     l 
ment  which  was   tjje   only  one   possible  in  a  large  and     ■ 
wealthy  republic  without  representative  assemblies,  and 
thereby  hastened  the  advent  of  the  monarchy. 

In  this  sense,  and  in  this  alone,  can  it  be  said  that  T'}^  "*»- 
C.  Gracchus  worked  for  the  realisation  of  a  monarchical  ofnmon- 
government.     To  establish  it  directly  and  for  himself  was  ^^^^  ?° 
as  far  from  his  thoughts  as  from  that  of  any  Eoman  states-  their 
man  before  Julius  Csesar.'     He  could  conceive  of  no  other  "''*'"°^ 
form  of  government  than  the  republican.      He  must  have 
seen  that  the  people  in  their  corporate  capacity  are  unable 
to  govern,  and  that  they  require  a  representative  to  act 
for  them  J  but  he  implicitly  believed  that  year  after  year 
popular  election  would  place  at  the  disposal  of  the  people 
such  men  as  himself,  who  would  resign  themselves  to  serve 
the  people  without  aiming  at  being  their  masters,  and  who 
would  be  willing  to  study  and  able  to  discover  the  popular 
wants  and   wishes,   and  at  the  bidding  of  the  people  to 
realise  them.    He  thought  that  a  kind  of  Periclean  guar- 
dianship of  the  state  might  be  organized  without  danger  to 
the  permanence  of  republican  institutions.     That  this  was 
a  self-delusion  it  is  easy  euongh  for  us  to  see  who  have 
the  whole  experience  of  the  world's  history  to  teach  us. 
But  we  can  hardly  condemn  Gracchus  because  at  his  time 
'  MommBen's  vieir  (Bam.  Guch.  ii.  p.  117),  which  is  diamelriciiUj  opposite, 
amouEts  to  this,  that  C.  Omc-hne  distinctly  aimed  at  establishing  a  'tyrannis' 
in   the  form  of  a  tribuneohip  for  life  with  dictatori&l   power,  oc   absolut« 
monaMhy  of  the  Napoleonic  kind.     MommBen  is  so  perfectly  conTinced  of  this 
that  he  is  wioth  with  all  those  who  '  hare  no  eyes  Co  see  it,  or  refuse  to  see  it. 
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BOOK     and  from  his  point  of  view  he  failed  to  Bee  the  eiror  in  his 
■   calcnlation. 
Proposed  The  first  meaaure  which  C.  Gracchna  proposed  to  take 

rendering    after  he  had  entered  on  hia  office  of  tribune  aeema  to  have 
inaligible     been  prompted  partly  by  a  feeling  of  personal  hostility 
offices  pw-  to  the  enemies  of  his  murdered  brother,  partly  by  politi- 
wd^Bd^of     **^  eonaideratioDB.     Octaviua,  the   colleague  of  Tiberius 
BDj  office     Gracchus  in  his  tribunate,  had  compelled  the  latter,  bj  his 
peopio.        uncompromising  oppOBition,  to  violate  one  of  the  funda- 
mental principlea  of  the  constitution,  by  obtaining  a  vote 
of  the  people  for  his  deposition  from  office.     This  act  had 
always  been  interpreted  by  the  opposite  party  as  an  act  of 
violence,  which  in  truth  it  was.      Caius   Gracchus  now 
came  forward  with  a  resolution  intended  to  confirm  the 
popular  decision  against  Octavius  and,  as  it  were,  to  re- 
move all  doubts  of  its  legality.     He  proposed  that  a  magis- 
trate removed  from  his  office  by  the  people  should  become 
ineligible  to  any  other  office.      If  such  a  law  had  been 
passed  and  become  a  part  of  the  constitution,  it  would  have 
had  a  moat  injurious  effect.      It  would  have  become  a 
means  for  exercising  a  kind  of  ostracism  by  which  any 
victorious  party  could  have  silenced  for  ever  an  obnoxious 
statesman.      We  are  told  that  C.  Gracchus  withdrew  his 
proposed  law  out  of  deference  to  the  advice  of  his  mother 
Cornelia,  who  interceded  for  Octavius.     If  this  is  true,  the 
mother  showed  more  political  tact  than  the  son,  though 
perhaps  she  was  chiefly  gnided  by  personal  feelings  of  re- 
spect for  Octavius,  whom  even  his  enemies  could  not  accuse 
of  selfish  or  ignoble  motives. 
QuBBtion  A  second  proposal  of  C.  Gracchus,  which  he  passed 

cretionwr    ^°'^  *  '^*'  ™^  equally  suggested  by  the  proceedings  in 
powers  of    liig  brother's  tribunate.     It  was  a  re-enactment,  perhaps 
e  aeaa  e.  ^.^^^^  ^^^^_  ^^^  more  stringent  clauses,  of  an  old  principle, 
one  of  the  corner-stones  of  individual  liberty,  which  pro- 
tected the  life  of  a  Roman  citizen  from   the   summary 
jurisdiction  of  the  magistrates,  and  placed  it  under  that  of 
the  whole  Eissembled  people.'    The  successive  Valerian  and 
>  Tba  SempFonina  lavr  of  C,  Gracchus  is  tneutioQed  in  cnoneiion  with  the 
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Forcian  laws  had  from  time  to  time  extended  this  proud 
privilege  of  the  Boman  citizen.  la  the  field  aJone,  and  ■ 
whilat  a  dictator  was  at  the  head  of  the  goTemment,  the 
absolute  power  <^  life  and  death,  was  maintained  in  the 
hands  of  a  military  commander.  Bat  the  dictatorship  had 
now  been  obsolete  for  a  long  time,  and  the  senate,  in  whose 
hands  the  nomination  of  dictators  had  practically  been 
placed,  had  lost  a  powerfiil  engine  for  the  control  of  the 
people.  Yet  it  had  continued  to  exercise  supreme  and 
nnUmited  jurisdiction  over  the  allies  and  subjects  of  Eome 
in  cases  of  public  danger  or  argency  by  investiug  the 
consuls  with  dictatorial  power  and  appointing  commissions 
to  inquire  into  and  punish  conspiracies,  insurrectioas, 
political  offences,  and  in  general  crimen  which  endangered 
the  public  peace.  For  the  appointment  of  such  criminal 
commissions  the  senate  was  not  bound  to  procure  the  pre- 
vious sanction  of  the  people.  It  was  often  necessary  to 
act  promptly,  and  it  might  be  necessary  to  act  secretly. 
The  discretionary  power  of  the  senate  was  absolutely  ne- 
cessary, and  had  been  submitted  to  by  the  people  without 
jealousy,  as  far  as  subjects  and  allies  were  concerned.' 
Bnt  in  the  case  of  Tiberius  Gracchus  the  senate  had  ez- 

PoFcian  lam  as  belonging  to  the  same  categoFj  of  laws  emetad  Co  gnaruitea 
the  personal  liberty  of  Roman  citbens.  Cicero,  Var.  ii.  5,  63.  183 :  0  nomen 
dolee  libertatis  I  o  ins  eximiam  noetne  eivitatis .'  o  lex  Forcia  legesque  Sem- 
prooin  I  It  is  strangs  that  Cicero  in  tbia  paasnge  speaks  of  the  Porcian  lavs 
in  the  singnlar  number,  though  as  we  know  there  were  tbree  '  leges  Foccin,' 
whilst  he  uses  the  plnrat  nnmber  of  the  single  Sempronian  law.  In  another 
pcuBsge  {_Catil.  it.  6.  10),  Cicero  mentions  '  legem  Semproniam,' 

■  Sallnst,  Catil.  29 :  ltu]ue  quod  plerumqne  in  atroci  n^otio  solet,  aenatus 
decroTit,  darentoperom  coosules,  ue  quid  res  publica  dstrimenti  caperet.  Eti 
potestas  per  senetnm  more  Somano  magistiaCni  maxima  permitlitur,  eieicitiua 
parare,  helium  gereie,  eoercere  omnibus  modis  socios  atque  eives,  domi  mili- 
tJEsque  imperiiUD  atqne  iudicium  summum  habere.  AliUr  sine  popnli  iuesn 
nallius  eamm  remm  consuli  ins  est.  In  this  important  passage,  it  is  assumed 
that  the  right  of  inTestiug  the  consnle  with  dictatorial  power  b;  a  einipls 
decree  of  Uie  senate  is  based  on  the  old  (»nstitntiona!  practice,  called  here 
'  mos  KomanuB,'  ut  other  time*  '  moe  mnioram,'  and  it  ie  implied  that  by  it  all 
laws  which  restnct  the  military  and  judicial  power  ot  the  magistrates  for  the 
protection  of  eitiieos  from  summary  jurisdietioa,  the  Valerian.  Porcian,  and 
Sempronian  laws,  are  temporarily  suspended.  The  same  opinion  is  expressed 
by  Cnar,  BtU.  Civ.  i.  7. 
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tended  its  right  over  Roman  citizens.'  Thej  had  declared 
that  he  was  gailtj  of  treason  to  the  state,  they  had  accused 
him  of  an  attempt  to  seize  monarchical  power,  and,  after 
they  hadpnt  him  to  death  without  a  trial,  thej  had  nomi- 
nated a  judicial  commiasion  for  the  puuishment  of  the 
participators  in  the  alleged  conspiracy,  and  this  commis- 
sion had  caused  a  considerable  namber  q£  sentences  of 
death  to  be  pronounced  and  executed,' 

Armed  with  this  law,  C.  Gracchns  called  in  question  the 
legality  of  the  proceedings  of  the  nobility  in  the  suppres- 
aiou  of  the  disturbances  ten  years  before.  He  proposed  a 
resolution  In  the  assembly  of  the  tribes,  to  call  to  account 
all  those  persons  who,  without  special  authority  from  the 
people,*  had  inflicted  capital  punishment  on  any  Boman 
citizen.  His  attack  was  directed  especially  against  the 
consuls  of  the  year  132  B.C.,  who  had  carried  the  sena- 
torial decree  into  effect.  One  of  these  consuls,  Bapihos, 
was  since  de-ad  ;  but  the  other  consul,  P.  Popillias  Ltenas, 
fonnd  himself  compelled  to  leave  Rome  in  order  to  escape 
condemnation  by  a  popular  tribunal.* 

'  Undat  vhat  prateit  a  lav  conld  be  ast  aiide  vhieh  was  puMid  to 
gn&rantea  penoDikl  liberl;  to  Ronitin  citizens,  maj  be  gathered  from  &  posaiga 
in  Gcero'B  (peaeh  b gainst  Catjlios  (i.  11,  28):  nanqnam  io  lue  nrbe  ii,  qui  a 
re  pablicn  def«ceninC,  ciTiam  iora  tenuerunt.  With  audi  an  inteipratAtion  of 
the  law  it  was  onl/  aeceawry  l«  declare  n  Boman  eitiien  to  bs  an  aDsmjr 
of  his  tooalrj  if  it  «aa  inteQded  to  depriTa  him  of  ths  benefit  of  the  law. 
Comp.  Cicero.  CalU.  it.  5,  10  :  At  vero  C.  Cseaai  intelligit  li^em  Semproniam 
ease  de  ciTibm  Romanii  ooDetitntam  :  qui  aatem  lei  poblicn  eit  hoatis,  eon 
drom  eaae  nullo  modo  poaM  :  danique  ipsnm  latorem  legia  Sempronue  inon 
popnli  poena*  rai  publics  depaudieae.  It  is  clear  that  no  lavs  conld  be  fmued 
to  guard  against  sophUtiy  like  thit. 
'  AboTc^  p,  40r. 

*  Cieeni,  P.  Rabir.  PerdttelL  4  :  ne  de  capite  civinm  Bonanoram  iniusni 
TMlm  (withont  aathoritj  from  the  people)  indlcaretur. 

*  Plataich,  C.  Graeeh.  4.  It  has  been  considered  to  hare  been  an  snflur 
atntch  of  the  Sempronian  lav  of  C.  Gncchua,  to  applj  it  retTwpeeCiTaly  to 
Popillioij  IjBDaa.  But  as  the  law  was  in  the  maio  only  a  re-enactmeut  of 
older  laws  which  had  never  been  repealed,  it  aeems  that  the  proeeedingi  agsiDst 
Fopillina  Lttnea  were  justified.  Laws  with  retroepectiTS  force  an  eridailtlf 
coatiar?  to  the  principle  of  right ;  ^at  it  does  not  seem  that  the  Bomane  took 
any  serioua  objection  to  them.  This  is  explained  Jiuai  the  fad,  that  the  legit- 
lativa  and  the  judicis]  bodies  were  the  same.  The  people  were  in  their  right 
if  they  puuished  an  oerion which  the;  looked  npoa  as  acrime,  erea  b«fbre  thtf 
thooght  it  neeeMHTj  to  laj  down  general  roles  an  to  its  cxlminalitj. 
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It  was  not  without  some  difficulty  that  C.  Grracehna     CHAP. 

succeeded  in   paeaing  his  law  and   in  driving  Fopillina   ■ ,_! ' 

LsenaB  into  exile.    Thoogh  he  had  employed  all  his  ora-  J^^^"^( 
torical  power  when  he  apofae  of  the  brutal  mnrder  of  bis  tha  oppoei- 
brother,  and  of  the  violation  of  the  sacred  law  which  pro-  ,„  c. 
claimed  the  inviolability  of  the  tribune,  though  he  had  Qi^sdine' 
represented  in  glowing  colours  the  injustice  of  the  illegal 
commission '  presided  over  by  Popillius  Ijsenas,  he  could 
hardly  carry  the  people  with  bim.      His  proposal  was 
accepted  by  the  tribes  with  the  majority  of  only  one  tribal 
vote.    So  powerful  had  his  opponents  become  that  be  could 
hardly  reckon  on  the  support  of  that  very  people  for  whose 
welfare  he  was  struggling.      He  found  that  he  could  not 
proceed  further  with  his  scheme  of  reform  withont  gaining 
a  firmer  footing  in  that  class  on  whose  votes  depended  the 
final  success  of  his  agitation. 

He  accordingly  came  forward  with  a  proposal  by  which  Law  r™- 
he  might  justly  expect  to  secnre  the  nnfailiog  gratitude  of  ^,^^° 
the  Itoman  proletarians.  This  was  that  baneful  law  for  the  corn  for 
distribution  of  com  (lex /ntmentaria)  by  which  it  was  pro-  oitiiaos 
vided  that  the  Iloman  citizens  dwelling  in  the  city  should  ^T*'?''*. 
be  entitled  to  receive  every  month  from  the  state  certain  city. 
fixed  quantities  of  com  at  a  valuation  fixed  considerably 
below  the  market  price.*     The  way  for  this  fatal  inno- 
vation had  unfortunately  been  to  some  extent  prepared  by 
previous  custom ;  for  it  had  long  been  the  practice  of  the 
Boman  government^  and   had  been  even   considered   its 
duty,  in  times  of  general  scarcity  to  mitigate  the  sufferings 
of  the  people  by  buying  up  com  at  the  public  expense  and 
conveying  it  to  Rome  for  distfibution  among  the  poor. 
But  these  had  been  extraordinary  measures  justified  by 
extraordinary  circnmstances.    It  had  also  been  the  prnc- 

'  Futni,  I.  D.  Malo  cnic«  and  ocinaitantnr.  Qell.  zi.  13.  PlDtarch,  C. 
Gracek.  3. 

■  Appiiin,  Bait.  Civ.  i.  SI.  Flatarrh.  C.  GraeeX.  B.  Lit.  70.  Diodor. 
xxzr.  2fi.  According  to  UommMn's  esleulstioa  {SSn.  Geech.  ii.  p.  107)  pn>- 
bablj  fire  modii  erary  moDth,  each  modiaa  toe  11^  as,  or  leu  than  Umepenea, 
not  quite  half  of  a  to*  avenge  nu^et  pric*. 

„,,,„.,.,Goo"l.- 
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BOOK  tice  of  men  of  great  wealth  to  exhibit  their  liberalitj  on 
. '  .-  festive  occasions  b;  diBtrftatious  of  com,  meat,  oil,  and  the 
like  OD  a  large  acale.  This  practice  Tvas  franght  with  far 
more  danger  to  the  public  moralitj  of  the  recipienta,  for  it 
V&B  not  justified  as  a  measure  of  relief  in  general  diatress. 
It  was,  in  truth,  a  covert  act  of  bribery,  and  intended  to 
secnre  to  the  liberal  donors  the  high  offices  of  state  to 
which  they  aapired.  The  proposal  of  C.  Gracchus  wba  a 
bribe  on  the  largest  scale,  and  a  measure  which  could  not  &il 
to  make  paupers  of  the  great  mass  of  hitherto  independent, 
self-supporting  citizens.  What  had  formerly  been  an  occa- 
sional gratuity  he  proposed  to  make  a  regular  periodical 
allowance.  It  was  a  measure  in  the  spirit  of  Greek  demo- 
cracy, in  which  we  may  perhaps  trace  the  effect  of  the 
doctrines  instilled  into  the  youthful  Gracchus  by  hia  Greek 
teachers  and  by  the  study  of  Greek  philosophers  and 
historians.  He  wished  to  pay  the  Itoman  people  for  the 
labour  they  took  upon  themselves  in  the  government  and 
defence  of  the  state  by  the  proceeds  which  the  conquests 
of  the  state  yielded,  just  as  the  citizens  of  Athens  had 
been  paid  for  attending  to  their  legislative  and  judicial 
duties.  No  doubt  he  thought  it  fair  that  the  poor  people 
shou.d  have  a  share  in  these  profits  from  the  provinces, 
which  had  hitherto  gone  to  swell  only  the  enormous  wealth 
of  the  great  families.  Perhaps  he  thought  to  moderate 
the  inflnence  which  these  iamilies  possessed  by  making 
the  common  people  to  some  extent  independent  of  them. 
Of  course  he  knew  that  they  would  become  only  the  more 
dependent  on  their  leaders.  But  he  did  not  scruple  to 
secure  for  himself  by  an  apparent  HberaUty  the  votes  of 
the  city  population,  as  with  their  assistance  only  he  could 
hope  to  carry  equally  liberal  aud,  as  he  thought,  beneficial 
measures  for  the  relief  of  the  impoverished  peasantry  and 
for  the  Latin  and  other  Italian  allies. 
yr.  We  have  no  hesitation  in  calling  the  frumentarian  law 

cbievouB     of  C.  GracchuB  one  of  the  worst  measures  ever  proposed 
"he  tiw?      hy  a  well-meaning  statesman.     It  is  needless  to  say  that 
if  it  was  intended  to  secure  the  economical  and  political 
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independence  of  tihe  town  population,  it  entirelj  failed,     ohaf. 

On  the  contrary,  it  contributed  to  accelerate  that  process  ■ ^ — ■ 

of  deterioratioii  which  was  making  of  the  people  of  Rome 
an  abject  and  contemptible  mob,  without  self-respect, 
patriotism,  and  ooorage,  bent  only  on  procoring  food  and 
amusemente  without  the  tronble  of  working.  In  addition 
to  the  attractions  which  OTery  large  town  ofFars,  and  which 
Rome  in  partionlar  pOBsessed  as  the  seat  of  government,  as 
the  place  of  meeting  for  all  legislative  assemblies,  the  scene 
of  innamerable  shows,  triomphs,  games,  the  capital  now 
acqnired,  for  all  the  idlers  in  the  Italian  towns  and  vill^es 
who  conld  boast  of  the  Soman  franchise,  the  new  and 
potent  charm  that  residence  in  it  was  a  title  to  sapport  b; 
the  Btat«.  The  resources  of  the  republic,  vast  as  they 
were,  could  not  sopplj  the  increasing  demands  on  the 
public  treasury,  and  the  public  finances,  badly  managed  at 
the  best  of  times  and  under  the  most  favourable  circnm- 
atances,  were  threatened  wit^  hopeless  disorder. 

The  objections  to  the  frumentarian  law  of  C.  Gracchus  Oppoiitioi 
were  clearly  seen  and  vehemently  urged  by  the  optimates,  notlM. 
who  moreover  felt  that  the  law  was  in  the  hands  of 
Gracchus  a  powerful  engine  for  his  fltrther  schemes  of 
reform.'  They  did  not  fail  to  point  out  the  weighty 
financial  and  other  complications  to  which  it  would 
inevitably  lead.^  But  ai^oments  are  unavailing  for  snatch- 
ing from  a  wild  beast  the  prey  which  it  has  clutched. 
The  sovereign  people  fonnd  it  natural  and  equitable,  as 
their  leaders  told  them,  to  use  their  sovereign  rights  for 

I  Cftlpnmiiu  Piao,  tba  author  al  tha  lex  Calpnrcia  of  HS  b.c.,  odo  of  tbe 
moit  hMwnr&ble  sod  distingnuhed  men  of  the  time,  oppoaed  the  framentarian 
t&T  irith  greU  daUnnination,  but  in  TtSn.  Whan  tha  iaw  wiu  psisad,  ha  tri«d 
bi  diacredit  it  by  ebumiog  to  participnts  in  the  diatribntion  of  cheap  com, 
though,  of  umne,  ha  waa  not  oss  of  tba  poor,  for  whom  the  meuore  was  in- 
teodad.    Ciiseto,  TiwuU.  iii.  20,  *8. 

'  No  anewer  onild  be  made  to  inch  oljections  as  Cicero  nrgea  (_p,  Sal.  40, 
103)  :  Framantariam  legem  C.  Oracchna  feiebat.  Ineanda  rei  plebi  Bomaofe ; 
victus  enim  •appeditsbatnr  laige  aina  labora.  BepngDabant  boni,  qood  et  ah 
induBtria  plebam  ad  deaidiam  arocari  pntabact  et  Krorinm  exhanriri  Tidebttor. 
The  nanatiTe  of  Biodortu  (iixt.  Sfi)  mma  up  in  a  few  Uttfr  worda  the  arope 
of  the  lav :  rh  nirkv  TO^iior  tit  otffxpit  Knl  lacalfvi/t  Isnltai  sot  x<^>itm  Jb«> 
XJffHM'  «I>  iavrhr  rirtai  i-wo0\i*tai  iwai^n. 
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B00£     their  own  material  benefit,  and  to  devote  the  public  money 

,■ , .  for  their  own  daily  anstenance  without  distressing  them- 

selves  about  the  ways  and  means  necessary  for  coYering 
the  ruinous  expense.  C.  Gracchus,  whilst  casting  on  the 
public  treasury  obligations  such  as  had  never  before  been 
dreamt  of,  proclaimed  himself  its  special  guardian.'  He 
bore  down  all  opposition,  organized  the  distribution  of 
com,  and  caused  large  magazines  (the  Sempronia  horrea) 
to  be  built,  where  the  supplies  of  grain  required  for  the 
capital  could  be  stored. 
Re-enact-  The  frumentaTian  law  of  C.  Gracchus  was  in  a  certain 

ngTKri&n  ^^y  ^^^  appendage  or  complement  of  the  agrarian  law  of 
'?"  °f  ^''  Tiberius  Gracchus.  The  latter  was  enacted  for  the  benefit 
of  the  peasantry  chiefly,  or  at  least  of  those  citizens  who 
were  fit  and  willing  to  follow  a  peasant's  occupation.  The 
former,  on  the  other  hand,  provided  for  the  improved 
position  of  the  town  population.  Trom  this  point  of  view 
C.  Gracchns  could  easily  justify  his  law.  Bub,  whilst 
giving  relief  to  the  proletarians  of  the  city,  he  did  not 
lose  sight  of  the  country  population.  The  agrarian  law 
of  his  brother  was  still  formally  intact ;  it  had  never  been 
repealed  or  suspended.  Caius  set  to  work  to  overcome 
the  obstructions  with  which  the  nobility  had  hampered  its 
execution.  This  he  did  in  genuine  Eoman  fashion,  by 
obtaining  from  the  people  another  formal  vote  by  which 
the  law  was  re-enacted  along  with  such  additional  clauses 
and  improvements  as  experience  had  shown  to  be  neces- 
sary. He  probably  again  invested  the  land  commissioners 
(trvummri  agrit  dandis,  ivdicandis)  with  full  power  of 
giving  final  judicial  decisions  in  all  contested  questions  as 
'  to  what  lands  were  to  be  treated  as  private  property  or 
public  domain.*  Without  the  right  of  deciding  this  pre- 
liminary question,  the  land  commissioners  were  unable  to 
proceed  to  the  real  business  of  their  office.  On  the  motion 

■  Cicero,  T^ae.  iii.  20, 48  :  C.  Giaccbaa  earn  Urgitioace  mBiima«  feciaset  et 
efiiidiBaet  terKriam,  Terbia  tiinieii  defendebat  Berariam.    Quid  tstIis  andiim, 
qnumfocta  videom?  .  .  .  LegeontioneaQracchi;  patronnm  enuii  e«M  dioMi 
>  Lit.  90.    Plutorch,  C.  Graceh.  6.    TelleiiiB,  u.  0. 
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of  P.  Scipio  ^milianuB  this  right,  as  we  have  seen,'  had     CHa^- 
been  taken  awsj.     It  waa  therefore  absolatel;  necesaarj   '_, — ^ — • 
for  C.  Gracchus  now  to  restore  it. 

The  improrement  of  agriculture  in  Italy  was  dependent  PmriaionB 
on  the  improTement  and  extension  of  roads ;  for  without  qJ,  roads. 
the  means  of  transporting  the  produce  of  their  fields  to 
remnneratire  markets  the  new  peasantry  would  soon  hare 
languished  and  decayed.  Perhaps  the  irnmentarian  law 
itself  contained  provisions  for  the  making  of  a  number  of 
new  roads,  or  possibly  a  special  law  was  passed  (a  lex 
viaria)  for  the  purpose.'  The  Komans  had,  it  is  trae, 
already  excellent  roads,  radiating  from  the  capit<al  to  the 
south,  east,  and  north  of  Italy.  But  these  roads  had  been 
made  from  a  military  point  of  view,  and  could  therefore 
but  partially  serve  the  purposes  of  trade.  They  were  in- 
tended to  bind  together  the  far-stretching  dominion  of  the 
republic,  and  to  facilitate  the  movement  of  troops.  It  was 
necessary  to  open  up  the  fertile  dis  fcricta  by  convenient  roads. 
This  work  was  undertaken  by  Gracchus  himself  with  hia 
own  peculiar  zeal  and  energy.  We  are  surprised  to  hear 
that  he  could  spare  time  to  superintend  the  work  himself, 
and  to  give  attention  to  many  points  of  detail,  suggesting 
improvements  which  are  praised  as  exceedingly  ingenious. 
In  the  course  of  these  great  public  works  he  employed  a 
host  of  skilled  artisans  and  labourers,  who  of  course 
looked  to  him  as  their  employer,  and  were  no  inconsider- 
able addition  to  the  mass  of  citizens  dependent  on  him  for 
their  improved  social  position. 

The  next  step  in  the  great  scheme  for  the  improvement  Propofal 
of  agriculture  and  of  the  condition  of  the  agricultural  out  new 
population  was  the  proposal  for  the  establishment  of  new  ™1°°"* 
colonies.  Up  to  this  time  the  main  object  of  the  Eoman  poses  of 
colonies  had  been  the  defence  of  newly  acquired  territory.  ^*™'" 
In  a  subordinate  degree  they  also  served  the  purpose  of 
drawing  off  the  surplus  population  &om  Borne,  and  pro- 

'  Above,  p.  41S, 

*  Comp,  Lnnge,  Siirn.  Alterth.  W.  p.  6i2,  and  Corpiu  Itueript.  Lot.  p.  79. 
Ltx  Agrar.  II,  12,  13. 
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riding  poor  citizens  with  allotments  of  land.  C.  Gra,ocbaa 
left  the  fonner  object  alto^ther  out  of  view,  and  indeed 
the  need  of  colonies  in  Italy  apeciidlj  for  military  defence 
seemed  to  be  a  thing  of  the  past.  The  district  where  he 
desired  to  plant  his  colonies  had  been  folly  paci6ed  and 
safe  for  many  years.  In  Campania  and  Apulia  Roman 
settlers  could  look  fonrard  to  an  ondistnrbed  life  amid 
tbe  peaceful  pursnits  of  agricultare  and  trade.  He  pro- 
posed to  send  settlers  to  Capna  and  Tarentnm,  where  the 
state  had  eztensire  domains.  Bat  he  went  a  step  farther. 
The  feeling  in  Borne  hitherto  had  been  that  Soman 
colonies  sfaoald  not  be  established  beyond  the  confines  of 
Italy.  The  idea  of  liomaniBing  the  provinces  in  order  to 
assimilate  them  to  Italy  and  to  convert  the  ontlying 
dependencies  into  living  members  of  the  enlarged  com- 
munity of  Eome,  this  grand  imperial  idea  had  never  yet 
been  clearly  conceived  by  a  Roman  statesman.  C.  Gracchns 
was  its  first  originator. 

At  his  sn^estion  his  colleagae  the  tribune  Rnbrina 
proposed  a  law  for  the  foundation  of  a  colony  in  the  pro- 
vince of  Africa  on  the  very  site  of  Carthage,  which  had 
lain  in  rnins  now  for  more  than  twenty  years.  It  was 
decided  that  in  this  and  all  the  other  colonies  Roman 
citizens  and  Italian  allies  should  form  the  body  of  settlers, 
but  that  the  distinction  between  them  should  cease,  and 
that  they  should  all  have  the  right  of  Roman  citizens,' 
Whereas  in  tbe  Latin  colonies  it  had  hitherto  been  the 
practice  to  allow  Roman  citizens  to  take  part  in  them 
only  on  condition  of  losing  their  superior  Roman  fran- 
chise and  descending  to  the  level  of  the  Latins,  Gracchus 
adopted  the  opposite  principle  of  allowing  the  Latins  to 
rise  to  a  higher  level  and  to  become  Roman  citizens  by 
taking  part  in  the  new  settlement.  He  thereby  opened 
to  the  Latins  and  Italians  at  least  one  road  by  which  tliey 
conld  obtain  that  equality  with  the  older  and  privileged, 
citizens  which  they  had  deserved  by  many  years  of  iaith- 
f  ul  service  and  loyal  attachment. 

'  Plutacch,  C.  Graech.  8. 
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One  ha]f  <rf  the  Hcteme  of  C.  Gracchm  was  accom-     Chaf. 
plished  by  the  laws  which  he  passed  for  the  purpose  of  . — ^ — 
raising  the  lower  classes  of  Boman  citizens  and  allies  to  |^^ 
a  condition   of  improred  material  well-being,  and  con-   effecting 
seqnentl;  to  a  more  independent  political  position.     The   of^the"*" 
second  half  of  his  task  he  considered  to  be  the  weakening  nobit*. 
of  the  nobility.    The  conBscation  of  large  possessions, 
which  mnst  have  crippled  maajr  noble  families,  was  of 
itself  not  sufficient  to  accomplish  this  object.    Gracchns 
proceeded  to  rednce  the  political  power  of  the  nobility  by 
taking  ftom  them  certain  pnblic  functions  which,  not  less 
than  private  wealth,  were  the  sources  of  poKtical  infin- 
ence. 

We  have  seen  '  that  the  senators,  by  acting  as  judges  Jndiciol 
in  the  more  important  civil  as  well  as  criminal  suits,  ^J'seoate, 
exercised  an  influence  which  made  them  almost  the 
snpreme  arbiters  of  every  individual  citizen's  rights  and 
property,  and  contributed  in  no  small  degree  to  strengthen 
their  political  snpremaoy.  They  had  shamefnll;  abused 
this  right.  The  courts  in  which  they  presided  were 
exposed  to  every  kind  of  undue  influence,  even  to  direct 
and  open  corruption.  The  worst  offenders  often  escaped 
unpunished.  The  Itoman  name  became  a  reproach 
among  the  downtrodden  inhabitants  of  the  provinces. 
Confidence  in  the  protection  of  right  and  law  was  shaken 
everywhere.  Whoever  promised  to  sweep  away  abuses 
so  deeply  rooted  and  so  pernicious  would  be  hailed  as  a 
benefactor  by  the  great  majority  of  the  Koman  people 
and  by  all  the  subjects.  C.  Qracchus  undertook  it,  and 
we  readily  give  him  credit,  that  the  motive  which  prompted 
him  was  not  exclusively  a  political  consideration,  but  his 
indignation  at  the  systeuiatio  commission  of  wrong  and 
his  sympathy  with  the  sufferers.  But  as  a  statesman 
he  could  not  be  moved  by  feelings  alone.  He  knew 
that  by  punishing  the  nobility  for  their  abuse  of  power, 
by  taking  from  tbem  the  trust  of  which  they  had  shown 
themselves  unworthy,  he  would  inflict  on  them  a  signal 
'  AboTB,  p.  68.    Polgb.  Ti.  IT,  7. 
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BOOK     defeat  and  indirectly  strengthen  the  democratic  element 
^"-      of  the  atate. 
TrROBfet-  These  were  the  motivea  of  the  jadicial  law  (lex  ivdi- 

ence  of  daria]  of  C.  Gracchus.  It  was  enacted  that  from  hence- 
powen  to  forth  the  tribunals,  which  had  hitherto  been  composed 
trTan^"**^  of  Bwom  judges  taken  from  the  members  of  the  senate, 
onier.        should  be  differently  constituted,  the  judges  being  in 

future  taken  from  the  equestrian  order. 
Import-  It;  is  difficalt  for  ub  to  form  an  adequate  conception  of 

^^[g_        the  importance  of  the  change  effected  by  this  law.     We 
<«nce  of      are  not  accustomed  to  look  upon  the  office  of  a  judge  or 
law  of  a     juryman  as  one  of  political  importance,  and  we  can  hardly 
GracohoB.    conceive  that  the  courts  of  justice  should  serve  the  pur- 
pose of  a  mUng  class.     But  in  Borne  the  administration 
of  justice  was  not  severed  from  the  political  functions  of 
the  citizens  by  anything  like  a  distinct  line.  As  the  people 
assembled  in  their  comitia,  whether  centnriata  or  tribnta, 
for  legislative  and  elective  as  well  as  for  jadicial  purposes, 
and  as  they  were  guided  in  their  decisions  more  by  con- 
sidenitions  of  political  expediency  than  by  principles  of 
abstract  right,  so  the  senatorial  judges  had  never  scrupled 
to  look  upon  every  1^^  question  that  came  before  them 
as  one  in  which  questions  of  political  prerogative  were  of 
more  importance  than  qnestions  of   right.     The  taking 
from   the  nobility   the   right   of   acting   as  judges   was 
equivalent  to  paralysing  their  power  in  one  of  the  most 
important  aspects. 
The  eqnw-         The  equestrian  order  destined  by  C.  Gracchus  to  saper- 

*^^  sede   the   senators   in   the  judicial   functions  had  to  be 

ordef  eon-  ,    ,      .  .  . 

BtitDted  hy  Created  by  him  for  his  purpose ;  but  the  elements  out  of 

ehjw'^'"  which  it  waa  created  had  existed  for  a  long  time.  The 
men  he  wanted  were  not  identical  with  the  knights  of  the 
eighteen  centuries  whicb  formed  part  of  the  so-called 
Servian  constitution,  or  the  old  comitia  centurlata.  These 
eighteen  ceuturiea,  which  had  been  originally  chiefly 
military,  and  had  made  up  the  cavalry  of  the  legions,  con- 
sisting of  course  of  young  men  and  serving  on  horses 
famished  by  the  state,  still  existed  in  form  bnt  were 
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changed  in  character.  Man;  of  them  were  only  kuighta  in 
name,  being  long  past  the  military  age ;  many  of  them  were  - 
senators,  and  enrolled  as  members  of  the  eqnestnan  centnries 
only  because  it  waa  in  these  centuries  that  thej  exercised 
their  right  of  voting.  Thus  they  had  a  privileged  position, 
for  they  voted  before  the  other  centnries,  and  commanded  a 
greater  namber  of  votes  than  their  relative  strength  would 
jnstify.  Bat  the  knights  ont  of  whom  C.  Gracchus  pro- 
posed to  make  his  equestrian  order  were  men  who  did  not 
belong  to  the  nobility,  but  who  had  the  census  of  the  first 
class,  and  who  by  virtue  of  this  census  were  entitled  to 
perform  their  military  service  at  their  own  expense  in  the 
more  honourable  and  privileged  cavaJry,  thns  forming  an 
intermediate  class  between  the  nobility  and  the  great  mass 
of  ordinary  citizens.  Before  the  law  of  C.  Gracchus  this 
class  was  not  formally  constituted  as  a  distinct  property 
class  by  any  equestrian  census.'  Yet  it  was  possible  to 
speak  of  it  ae  distinguished  from  the  higher  and  the  lower 
clafises,  just  as  we  often  speak  of  the  gentry  or  of  merchants 
and  bankers  as  separate  bodies,  though  no  legal  and 
tangible  criterion  marks  them  from  othera.  When  the 
department  of  the  pablic  revenue  had  become  more  im> 
portant  in  Borne  by  the  extension  of  conquests  in  Italy 
and  the  provinces,  the  system  of  r^ing  this  revenue  by 
farming  necessarily  called  into  existence  a  class  of 
capitalists  who  singly  or  in  joint-stock  companies  acted 
as   middle-men  between    the   senate,  the  chief   financial 

■  The  prevaiUng  opin[an  is  that  aa  eqaeatrisii  cansna  had  been  intnidiiced 
at  Bome  time  of  other  hefore  C.  Giscchua,  and  that  be  thecefore  found  the 
equestriBD  order  raodj  made  irbanhe  propomd  hie  judiciary  law.  Bat  for  this 
opinion  no  kind  of  proof  has  hithsito  been  prodncod.  It  does  not  even  uppenr 
That  porpoee  or  meaning  the  conititQtioD  of  a  eeparaU  eqoeitrtan  ocder  could 
have  bad  before  the  innovation  of  C.  Oracchns  created  ■  Bpsdal  cUm  fram 
which  the  jodgee  or  jaiymen  were  to  be  taken.  Nor  ware  thej  called  equittt 
at  tint,  but  iudwM,  tad  then  the  word  publicani  was  n^ed ;  Snallj  the  deeig- 
nation  tqvita  became  general.  A.t  what  time  the  later  equestrian  ceneue  of 
400,000  eettercei  waa  fixed,  we  are  not  informed.  It  is  pnaeible  that  thie  na 
done  b;  the  law  of  C.  Qraoahne,  who  in  all  probaUlitj  conferred  alto  the  dia- 
tingiuabiuK  ioaignia  Bod  pririlageB,  the  golden  ring  and  eepaiate  seaU  in  the 
theatre  (Uommien,  fian.  GouIl  ii.  p.  113),  and  may  be  considered  tberefbre 
M  the  author  of  the  eqoeatrian  order. 
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BOOK     board,  and  the  pablic.    These  men  formed  natorallj  a 

< r-L^  clfUM  by  themBelves,  a  kind  of  monetary  arutocracj,  united 

hj  common  intereets  among  themselTes,  and  thoogh  ex- 
cluded from  the  honours  and  privileges  of  the  official 
nobility,  yet  placed  in  such  proximity  to  them  by  the 
influence  which  wealth  procures,  that  in  public  esteem  and 
stejiding  they  ranked  immediately  below,  and  in  many 
respects  had  common  interests. 
Probable  This  claSB  of  rich  and  influential  men  C.  Oracchns 

theiodidal  Constituted  by  a  census  as  a  special  order,  distinct  from  the 
la»of  c.  senatorial  order,  and  from  the  rest  of  the  people,  and  pro- 
^'  posed  to  select  from  them  annually  three  hundred  men  to 
discharge  the  office  of  judges  or  jnrymen.  Unfortunately 
the  writers  from  whom  we  derive  our  scanty  information 
differ  in  some  important  points  respecting  the  detail  of 
the  lex  indiciaria.  According  to  Livy's  epitome,'  C. 
Gracchus  proposed  to  add  six  hundred  knights  to  the 
three  hundred  members  of  the  senate,  and,  having  thus 
raised  the  senate  to  nine  hundred,  to  select  the  judges  from 
this  body.  Plutarch*  agrees  on  the  whole  with  Livy, 
only  differing  in  the  number  of  knights,  which  he  states 
to  have  been  three  hundred  instead  of  six.  According  to 
this  version  C.  Gracchus  would  not  have  transferred  the 
judicial  office  from  the  senators  to  the  knights,  bat  he 
would  have  reformed  the  senate  by  the  addition  of  a  cer- 
tain nnmber  of  knights,  leaving  things  otherwise  as  they 
were.  But  the  remaining  authorities,  Appian,  Velleios, 
and  Tacitus,'  speak  distinctly  of  a  transfer  of  the  judicial 

■  LiT.  60.  •  Plutareb,  C.  Graeeh.  6. 

•  Appian,  Bell  Civ.  i.  22.  Tellelui,  ii.  e,  18,  82.  Tacit.  Antial.  lii.  M. 
Serenl  atiemptB  hoTs  bean  mode  to  accoDDt  f<ir  the  «onlnidietoc]>  etstemenU 
of  oni  lonnns,  and  eren  to  mahe  them  agree.  It  has  l«en  suppoBed  that  C. 
Grai^ehnB,  and  even  lib.  OracchuB,  made  at  different  periodi  diflbrsnt  pro- 
posals fbr  the  new  OTgnniialioii  of  the  court*,  and  that  these  proposals,  which 
never  reacbed  the  etag«  of  a  perfect  law,  were  erroneooalj  represented  as  the 
lei  indiciaria  of  C.  Qracchns.  Sneh  was  the  idea  of  Mommaen  in  Zeiitetrift 
J,  Alterth.  1843,  N.  102.  The  attempt  lo  JQBtify  and  reconcile  the  varions 
statements  is  made  by  A.  W.  Znmpt  in  his  CriminalTtcH  der  nm.  Sepubtit,  ii. 
chap.  ir.  p.  6!  ff.  We  think  it  is  a  waste  of  ii^nnitj'  to  justify  or  txplain 
«rideDt  blanden. 
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daties  from  the  senators  to  the  knights,  and  this  is  in 
reality  the  only  view  in  accordance  with  what  we  know  for  - 
certain  of  the  policy  of  C.  Gracchns.  For  an  addition  of 
three  handred  or  six  hundred  of  the  moat  respectahle  and 
inflnential  men  to  the  senate  would  hare  strengthened  this 
body,  which  C.  Ctracchns  desired  to  weaken.  Instead  of  es- 
tablishing a  counterpoise  against  the  senate  by  the  con- 
solidation of  the  great  capitaJiste  as  a  separate  order  with 
special  most  important  fonctions,  he  would  have  connected 
more  intimately  the  interests  of  the  nobility  and  the  men 
who  farmed  the  public  revenue.  Instead  of  protecting 
the  harassed  provinces  from  the  exactions  and  extortions 
of  the  senatorial  governors  by  constituting  independent 
tribanala  with  equestrian  jadges  for  the  trial  of  offences 
committed  by  members  of  the  nobiiity,  he  would  have  left 
the  old  senatoiial  courts  what  they  were.  Experience  had 
shown  that  theee  courts  offered  no  redress  of  the  grievances 
which  the  provinces  had  hitherto  suffered.  The  judges  in 
them  belonged  to  the  same  class  as  the  offenders  whose 
malversation  they  were  to  try  and  punish.  What  dif- 
ference could  it  have  made  in  the  composition  of  the 
courts,  if  to  the  old  senatorial  judges  some  other  judges 
taken  from  another  class  had  been  added  P  The  practice 
and  traditions  would  have  remained  unaltered.  The  old 
leaven  would  have  infected  the  new  matter.  It  was 
absolutely  necessary  to  make  a  clean  sweep ;  and  this 
Gracchus  did  by  transferring  the  conrta  entirely  to  a  new 
body  of  judges.  Well  would  it  have  been  for  the  health 
of  the  republic  and  the  prosperity  of  the  provinces,  if  the 
new  body  of  judges  constituted  by  Gtracchus  had  proved 
less  corrupt  than  their  predecessors,  if  the  change  that  he 
made  had  also  been  an  improvement.  Had  it  been  so,  C. 
Gracchus  would  have  become  tbe  benefactor,  perhaps  the 
saviour,  of  the  republic,  and  would  really  have  justified  his 
title  to  be  called  a  great  genius  and  a  consummate  states- 
How  short-sighted  C.  Gracchus  was  in  his  favourable 
estimate  of  the  new  class  of  judges  established  by  him 
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BOOK     became  verj  booh  apparent.'    By  Bobstitniang  the  knighta 

• 1^  for  the  senators  he  cast  oat  the  devil  by  Beelzebnb.     The 

tion  at  the  capitaliste  proved  to  be  judges  more  venal  and  more  acces- 
«4iuatnaD  gible  to  every  kind  of  corrupt  influence  than  the  men  of 
noble  birth  liad  been.  They  had  only  one  passion  and 
one  thonght,  the  accnmnlation  of  wealth.  Looking  upon 
all  that  they  undertook  as  bnaiaeBS  transoctionfi,  they  never 
gave  a  thought  to  vrhat  they  owed  to  the  welfare  of  the 
state,  or  to  the  interests  of  those  who  came  to  them  for 
justice.  No  long  time  passed  before  corruption  and  in- 
justice had  arisen  in  the  equestrian  courts  to  such  an  ex- 
cessive height,  that  the  senatorial  courts  were  regretted 
as  patterns  of  a  pure  and  honest  administration  of  justice. 
Not  only  were  the  new  judges  lenient  to  offenders  who 
belonged  to  their  own  onJer,  but  they  persecuted  senatorial 
magistrates  of  high-minded  principles,  if,  as  happened 
sometimes,  they  tried  to   oppose  the   frightful  extortions 

'  FlDF.iii.l7:  Eqiutes  BomaDi  tonta  poteatate  BubDizi,  nt  qni  fata  forto- 
Dasqas  prindpiuii  b^ierent  in  taMoa.  intcrcepiii  Tectigaliboa  pecolabantar  auo 
jure  rem  publicam.  Appian,  Bill.  Civ.  L  22  :  -riir  »  latpajmcfor  firroXo^Jmi, 
nol  yiariuimH  ml  allt  ttptmr  UpSmr,  aUiXfi"P'"  f^'  ■"^  iiirrpirtpiui  sAroii 
iXpSrro.  This  unimpeachabls  teaiimonj,  which  Flonu  and  Appiao  most 
Bsanndlj  did  Dot  iDTent,  but  copied  ttom  tnistworthj  hiBtariani,  is  din>ctl7 
oppoaed  to  the  uiertion  of  tbe  forensic  advocate  Oiccro,  wha,  to  aerte  tlia 
purposes  of  his  Hpeechea,  narer  Bcrnpled  to  give  that  colonnng  to  GKte  which 
Baited  him.  Ha  ujs(tn  Verr.  act.  i.  13,  38):  Cognoscatez  me  popnlas  Boma- 
nus  quid  ait.  qaamobreni,  cnm  equeatar  ordo  iadicaret,  umos  prope  qnipqna- 
giDta  coDtinuoa,  nallo  iudice  eqaite  Romaoo  indicante,  ne  tenniiuriiDa  quidem 
■nipicio  acceptn  pscuDiK  ob  rem  iadicandatn  ooDstilata  ut.  Cicero  bare  with 
great  lubtletj  maintaina,  not  that  oo  bribea  were  taken  b;  the  knights,  bnt 
tiiat  no  caae  of  bribery  vna  proved.  How  it  happened  that  no  prosecution  for 
briber;  was  erar  ioatitntad  aigainst  them,  although-  caaee  of  bribery  were  ever 
ao  QUmerouB,  can  be  seen  from  the  following  remark  of  Appian  (/.  c.)  :  jiarff- 
7rtpaiii  I)  inrroiif  1*1  TsTi  rXoitfloit  triycm,  Kol  rii  rmr  EitpflSaxiaw'  Ifnu 
vuris-riiuroi  a^lair  a^sii  roI  flinCilfuni  wdfiirai'  irfpovr,  ia  icol  t1  I8at  b*i 
rfit  Toiotflf  tt/Siimt  iii\irtir.  The  tmth  of  this  remark  ia  provrd  by  the  £ict 
that  in  the  year  SI  B.C.  Liriua  Drusus  thought  it  deairable  to  bring  in  a  law 
by  which  it  ahould  be  made  poaaible  to  punish  the  jndgaa  for  taking  bribre, 
and  that  hia  aoggeation  waa  openly  c^poMd  by  the  kaighta.  It  ia  Cicero 
himself  wbo  fumiahea  ns  with  tbia  important  testimony,  in  contrsdictian  of 
his  own  preirious  asaartioQ.  He  aays  (p.  Babir.  Pott.  T,  IS) :  H.  Druao  uaam 
in  aqnaetrem  ordinam  qucBtlonem  ferenti,  at  quia  ob  rem  indicatam  pecnsiam 
cepiaget,  aparte  equitea  reustabanl.    Comp.  Hot,  iii.  12. 


byGoogle 


CAID3  GEACCHUS. 


which  the  farmers  <£  the  reTenne  now  practised  with  im-     CHap 

pimit;  under  the  protection  of  the  supreme  courts.'  < , — 

We  can  hardly  donht  that  this  deplorable  result  might  Shor^ 
have  been  foreseen  by  a  statesman  not  blinded  by  prejudice  , 


of  C.Qr»o- 

The  low,  venal,  and  grasping  disposition  of  the  Roman  ehni. 

money-lenders,  contracton,  and  iarmers  of  the  revenue 
must  have  been  well  known  &om  ample  experience.*  If 
C.  Gracchus  thought  that  such  men  deserved  to  he ,  en- 
trusted with  an  office  which  more  than  any  other  requires 
perfect  integrity  and  exalted  virtue,  he  showed  that  he 
posfiessed  very  little  of  that  knowledge  of  character  and 
the  world  which  to  a  statesman  is  as  essential  as  patriotism^ 
honesty,  and  enthnsiAsm.  The  latter  qualities  C.  Gracchus 
possessed  in  the  highest  degree,  bat  as  he  lacked  the 
former  he  was  doomed  to  failure  in  his  highest  aims. 

If  the  lex  iudiciaria  did  not  secure  a  better  adminis-  Diminn- 
tration  of  justice,  it  succeeded  ab  least  in  weakening  the  ^^^  ^f  ° 
authority  of  the  8enat«>,  which  was  its  secondary,  perhaps  >he  unsu. 
its  primary  object.     By  the  creation   of  the   equestrian 
order,*  aH  those  elements  of  political  influence  which  lie 
in  wealth  tmd  commercial  industry,  and  which  had  been  in 
former  times  without  coherence  and  common  action,  were 
withdrawn  irom  aubeerviency  to  the  noble  families,  and 
constituted  as  an  independent  power,  a  second  head  of 
the  state  as  it  were,*  the  consequence  of  which  was  an 
antagonism  between  the  two.     C  Gracchus  wh,8  proud  of 
his  achievement,*  and,  as  if  exulting   over  the  intemrU 

■  IdT.  TO:  F.  EatiUn*,  Tir  mmmn  iDDoc>iiti»,  qaonitun  legato*  C.  Modi 
pTOcoDinlii  a  pnblicanomn  tniariia  Aiiftm  defaodwnt,  innnu  equwtri  utliiii, 
Mpetnndaniin  duDHBtlw  in  ezilimn  mirauB  eaL 

'  Vol.  ii.  p.  3ie. 

*  Flio.  Hitl.  Nat.  xxxiii.  Si :  Indieam  sntem  appellatioiie  i*psnra  lam 
(eqneatNTD)  ordiaem  primi  omoinm  inititners  Gncchi  diHordia  popnlaii  in 


*  Flonu,  iii.  17:  iadiciiiri&  leg*  OncEhi  diTimimBt  popnlom  RamBQiun  ae 
Ueipitem  ex  nna  fecerant  dritatam,  ,  .  .  Senatai  ezilio  Uelelli,  danna* 
tione  Kutilii  debilitatas  omne  decaa  maieitatia  aaiaerat.  Tarro,  op.  Soiuum 
p.  4S4 :  tqneatri  oidini  indicia  tradidit  »c  bietpitam  ciTitatem  fecit 

*  Appiitn,  B^.  Civ.  i.  23 :  fori  I)  tvpiMrm  rai  rifiau  tIv  Tfinx"  *''«•', 
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BOOK     discord-wfaich  would  be  the  conseqaence  of  thia  antagoiuBin, 

■       ■   lie  boasted  that  be  bad  cast  swords  and  daggeni  on  to 

tbe  foram  for  interneoine  stangbter.' 
Iaw  foi  The  equestrian  order  consiBted,  as  we  bare  seen,  of  the 

^Tpro^'*^  great  capitalist,  a  class  of  people  who  had  thriven  in  pro- 
nncaof  portion  as  tbe  Roman  conqnests  expanded  the  sphere  of 
their  activity.  C.  Qraccbaa  now  fomid  means  to  add  to 
their  wealth,  and  at  the  same  time  to  facilitate  the  execu- 
tion of  his  frumentarian  laws,  by  a  law  which  he  passed 
for  the  organization  of  the  piovincial  govemment  of  Asia 
{lex  de  provincia  Alia).  When  the  Romans  had  acquired 
this  proTince  ten  years  before,  by  the  alleged  testamentary 
disposition  of  King  Attalus,  they  had  treated  it  with  great 
nuldneas,  and,  as  it  seems,  had  impoaed  no  direct  taxes. 
By  the  law  of  Gracchus  the  dispositions  made  by  the 
senate  were  set  aside,  the  province  was  subjected  to  the 
payment  of  annual  tithes  from  tbe  a^icultural  produce, 
like  Sicily,  and  it  was  ordained  that  the  right  of  collect- 
ing these  tithes  should  be  let  by  auctions  which  were  to 
be  held  not  in  the  province,  as  was  the  case  in  Sicily,  but 
in  Borne.  By  this  process  the  collection  of  the  revenue 
became  entirely  the  monopoly  of  the  great  Soman 
capitalists,  for  it  was  impossible  that  any  provincial  con- 
tractor or  provincial  communities  should  have  a  chance 
in  bidding  a^iuat  the  associated  joint-stock  companies  of 
the  Boman  publican!.  The  same  process  of  letting  the 
indirect  taxes  of  castoms  and  port  dues  was  adopted.^  All 
these  transactions  were  to  take  place  in  Ziome.  Tbe  pro- 
vince of  Asia,  the  richest  of  all,  yrae  formally  made  over 
to  the  Soman  knights  to  be  treated  by  them  a£  a  private  . 
form.'    The  senate  was  to  have  no  direct  influence.     It 

■  (Scero,  de  Lrgib.  tii.  9,  20 :  C.  Ten  GracabuB  ranii  et  sids  iia  quas  ipse 
■e  proiecisM  ia  forum  dixit,  qnibos  digUdianDtor  ioMi'  «e  citea,  doudo  omuem 
ni  publics  BtMum  perrautarit  ? 

>  Cicero.  Verr.  ill.  S,  12  ;  ad  Attic,  i.  17.  9.  Appiui,  Ball.  Civ.  t.  4.  See 
Hanjiwnlt,  Bom.  StaaSKenoaltimg,  i.  p.  ISO. 

*  Tin  prori.  ce  of  Asia  surpaated  all  the  othsn  in  vralth,  and  vu  thn 
moM  productive  for  the  Roman  reTenus.  Cicsro,  jim  I^.  Staail.  ii.  6  :  Cer- 
dsiinu  pat>uli  Bomui  vsctigalia  et  mazimH,  qulbus  amiuia  et  pacia  orna- 
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was  not  even  allowed  occaeiooally  to  abate  any  portitm  of  CHAP, 
the  8umB  payable  by  the  fanners  of  the  taxes,  a  right  , '  - 
which  the  senate  had  formerly  exercised  ajid  by  which  it 
had  kept  the  fanneni  in  dependence  on  its  authority.  The 
law  of  Gracchus  contains  minnte  rules  by  which  the  con- 
ditions were  Sxed,  under  which  the  fanners  of  the  revenue 
might  claim  a  redaction  of  the  sums  payable  by  them  to 
the  treasury. 

It  would  be  interesting  to  know  whether  in  making  Miserable 
these  finajtcial  arrangements  C.  G-racchua  had  in  view  the  ^f^g 
prosperity  of  the  province  of  Asia.  If  he  had,  he  would  meHaure  on 
have  anticipated  the  equitable  principles  of  the  Emperors.  viaci^Ua. 
But  as  long  as  the  republic  lasted,  the  provinces  were  re- 
garded only  as  possessions  whose  wealth  and  resources 
ought  to  be  devoted  to  the  advantage  of  the  governing 
state,  irrespective  of  all  provincial  interests.  The  new 
arrangements  of  C.  Gracchus  were  quite  in  accordance 
with  this  principle.  The  farmers  of  the  revenue  were 
freed  from  the  control  which  the  provincial  governors  of 
senatorial  rank  or  the  senatorial  judges  of  the  superior 
courts  had  formerly  exercised.  They  had  little  to  fear 
from  the  courts  presided  over  by  men  of  their  own  class. 
Perhaps  the  malversations  of  the  provincial  governors 
were  now  to  some  extent  restrained ;  but  in  the  place  of 
one  rapacious  plunderer,  hundreds  of  heartless,  exacting, 
cruel  harpies  were  let  loose,  to  spread  over  the  province  in 
every  direction,  and  men  who  had  no  other  motive  but  to 
accumulate  money  were  now  invested  by  law  with  a  kind 
of  authority '  which  gave  over  the  hapless  provincial  to 
their  hands.  The  elfect  soon  became  apparent.  Forty 
years  later,  on  the  outbreak  of  the  war  with  Mithridates, 

inanUi  et  iubsidia  b«Ui  requiratia.  lb,  ri.  I-l :  CeUnuum  provlDciuum  -rae- 
tiga1iaUDUiUDt,iit  iis  ad  ipwBprDTiDcisatubiDdasTii  contenti  esse  poBsiiniU; 
Asia  Ttiro  lam  opima  eit  et  ferlilis,  ut  et  ub«rut«  agnirum  et  rarietats  fruc- 
taom  et  itmgDiliidiiie  putioai*  et  mnltitadiae  renim  earum  quse  sxportentur, 
&cils  omDiboi  teiriB  antecelUt. 

'  DiodoT.  iiiir.    25 :   rpAcx"  if  l^i'  rSr   tTiutiri&r  rix.ftff   tal  ■\tont(f 
riu  ixapx^"'  ive^^lifai  iwimiairra  ropi  rmi  bwomuyiiiimr  llmur  fumt  Jcartt 
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the  Eornau  domioioa  had  become  so  hateful  in  Asia,  that 
,  the  same  people  who  had  at  firet  received  the  Ronmna  aa 
frieads,  hailed  Mitbridates  as  their  deliverer  from  cntel 
tliraldom  and  vrreaked  bloodj  vengeance  on  the  Italian 
tax-gatherers  and  traders  settled  among  them. 

The  substitution  of  the  eqneetrian  for  the  senatorial 
order  in  the  supreme  administration  of  justice  failed,  as 
ne  have  seen,  in  producing  the  results  which  0.  G-racchns 
had  anticipated.  It  vras  a  sad  ngn  of  the  utter  hopeless- 
ness of  a  moral  reform,  that  no  olasa  of  men  could  be 
fonnd  more  pure  and  highminded  than  those  who  had 
been  tried  and  found  wanting  in  civic  virtue.  We  shall 
see  that  snccessive  attempts  to  secure  integrity  and  im- 
paitialitj  met  with  no  better  success.  The  fiomans,  who 
were  pre-eminent  in  that  subtlety  of  logical  thinking 
which  makes  good  lawyers  and  good  laws,  never  succeeded, 
at  least  in  the  administration  of  criminal  law,  in  making 
legal  questions  independent  of  political  and  private  con- 
siderations. Bat  if  we  bear  in  mind  how  difficult  this 
is,  and  bow  long  in  modern  Europe  judges  have  been 
dependent  on  the  state,  a  dependence  which  cannot  even 
yet  be  said  to  have  disappeared  everywhere,  we  shall  not 
condemn  Gracchns  for  a  failure  which  was  inevitable.  He 
was  hopeful  against  hope,  and  was  carried  along  by  a  noble 
enthusiaeni,  which,  however  barren  of  results,  is  a  proof  of 
his  nobleness  of  heart. 

The  administration  of  the  Roman  provinces  had  frooi 
the  first  been  placed  under  the  direct  supervision  of  tlie 
senate.  It  was  the  senate  that  year  after  year  determined 
which  province  should  be  placed  under  the  government  of 
a  consul  or  a  praetor.  This  right  was  one  of  the  principal 
privileges  of  the  senate,  and  enabled  that  body  to  place 
every  newly  elected  magistrate  in  that  position  which 
best  suited  his  special  capacities  and  the  interests  of  the 
community.  Unfortonately  the  choice  of  the  senate  had 
often  been  made  on  other  grounds,  such  as  personal  favour 
or  dislike,  and  the  debates  on  the  administration  of  the 
provinces  had  often  given  rise  to  something  like  party 
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Spirit  and  party  contests  at  a  time  when  great  principles  CHAP, 
were  not  at  stake,  and  all  the  wrangling  was  of  a  personal  _ 
character.  A  consul  amhitioas  to  obtain  a  province  where 
glory  and  booty  or  easy  gains  could  be  expected,  had  to 
court  favour  with  the  men  or  set  of  men  whose  inflaence 
decided  the  vote  in  thxt  body.  As  this  was  the  rule,  it 
followed  that  the  senate  possessed  in  its  right  over  the 
provinces  an  instrument  of  great  potency  to  keep  the 
most  ambitious  and  Uie  most  self-willed  magistrates  in 
due  subordination. 

In  order  to  deprive  the  senate  of  this  source  of  power,  CoosuIat 
C.   Gracchus  proposed  an   alteration   in  the   customary  toHuT'^ 
practice,  by  which  it  was  enacted  that  the  decision  on  the  proviucw. 
consolar  provinces  should  be  anuoally  made,  not  after  the 
election  of  the  consuls,  but    before.'     The  intention  was 
that  all  personal  considerations  should  in  future  be  ex- 
cluded, because  the  decision  was  made  before  it  could  be 
known  who  would  be  elected  aa  magistrates  for  the  en- 
suing year.    The  senate  would  he  prevented  irom  showing 
favour  or  disfavour  to  individuals,  and  compelled  to  keep 
in  view  only  the  interest  of  the  state. 

It  is  difBcult  to  say  to  what  extent  the  object  of  the  Fiobabie 

law  was  attained.     As  long  as  the  senate  had  a  determin-  u,e  sem- 

ine  influence  on  the  elections  of  consuls,  it  mattered  very  proni*" 
,    ,  reform. 

little  whether  the  consular  provinces  were  fizea  before  or 

after  the  election  hod  taken  place.  The  senate,  once  bent 
on  favouring  a  certain  candidate,  would  easily  find  means 
to  secure  his  election,  and  thus  to  give  him  that  province 
which  it  had  selected  for  him.  The  new  arrangement 
would  therefore  tend  to  make  the  senate  more  eager  iu 
influencing  the  consular  elections,  in  other  words  it  would 
make  them  more  of  a  sham  than  they  already  were.  But 
if  by  any  unforeseen  circumstances  the  elections  went 
against  the  senate,  if  consuls  were  appointed  whom  the 
senate  justly  or  unjustly  objected  to,  the  consular  pro- 
vinces would  be  handed  over  to  governors  selected  without 
any  consideration  of  their  peculiar  fitness  for  the  post. 
'  CiMio,  ds  Prw.  Coatttl.  ii.  3  ;  pro  Dom.  iz.  2,  4.  Sail.  Jug.  17, 
K  a  2 
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BOOK     The  rule  of  mere  chance,  which  plajed  such  a  baneful 
■   inSueuce  in  the  working  of  the  republican  institutionB, 
would   in   an  important   department   be  substituted   for 
the   pOBaibility  of  a  decision  made  on   grounda   of  due 
deliberation. 
Re-eioe-  The  reforms  projected  by  C.  6racchas  were  so  com- 

GracchuB  ptehensive,  and  required  eo  much  of  his  personal  superin- 
us  tribune,  tendence  in  their  execution,  that  one  year,  the  term  of 
his  tribunician  office,  did  not  suffice  for  the  work.  C. 
Gracchus  absolutelj  required  a  longer  period,  though  we 
are  not  Justified  in  imputing  to  him  the  plan  of  continu- 
ing the  office  for  life.*  His  brother  Tiberius  had  perished 
in  the  attempt  to  obtain  his  re-election  for  a  second  jear. 
It  was  a  contested  point  whether  re-election  was  or  was 
not  legal.*  To  settle  this  point,  a  law  had  since  then 
been  proposed  bj  Carbo  to  declare  the  re-election  of  a 
tribune  to  be  in  accordance  with  the  constitution,  but  this 
proposal  was  successfully  opposed  by  the  nobility,  a&d 
was  negatived  especially  through  the  influence  of  Scipio 
iSmilianus.'  Nevertheless  0.  Gracchus  was  re-elected 
before  jthe  expiration  of  his  year  of  office,*  and  it  does 

'  Thia  Ik  Mommaen'a  opinion,  vbicli  ire  liara  noticed  as  alUigelher  nn- 
tensMe.    Abore,  p.  447. 

'  In  the  theory  of  Tiberiua  Qraeciias  it  was  of  eonrae  legal,  because  the 
will  of  the  people  was  alirajs  supreme.    See  aboTe,  p.  396. 

*  Above,  p.  113. 

<  No  doubt  C.  Gracchoe  maintained  that  hie  brother  bad  been  jnstified  in 
presenting  himself  for  re-elpction,  and  daimad  to  do  the  BBinie  without  apedtJ 
permiseion.  Yet  Appian  {Belt.  Civ.  i.  21)  mentions  a  ISiW  for  the  regulalioo 
of  the  tribanician  elections,  by  which  it  was  provided,  that  if  the  full  namber 
Dft«a  candidates  did  notobtaia  the  m^'orily  of  rolei.  the  deficiency  ic  the 
college  of  ttibuDfs  should  be  made  up  in  such  a  way  that  any  candidate  what- 
erer  shootd  be  eligible.  If  thia  lav  is  correctly  reported,  it  showa  that  re- 
election  of  tribunes  waa  in  principle  excluded,  but  Uut  in  ewe«  of  emei^ency, 
wbeo  no  new  candidatee  could  be  found,  it  was  eicoptionally  permitted.  It  ia 
hardly  probable  that  C.  Qracchua  availed  himself  of  such  a  law  as  this,  by 
which  ha  might  hare  got  into  the  place  through  a  back  door.  He  evidently 
disdained  uaing  such  a  suhterfuge  when  he  asked  a  second  and  a  third  time 
for  re-election.  The  eiisting  law,  as  interpreted  by  the  opponents  of  C. 
QraccliDS,  did  not  allow  the  re-election  in  the  way  that  be  carried  it.  Thia  ia 
evident  from  the  disturbances  which  broke  out  in  the  year  1 10  B.C.,  when  two 
tribunes  attempted  to  stand  a  second  time  as  candidates  for  the  office,  and 
ware  prevented  by  the  interceaaion  of  their  colleaguea.    Sftlluet,  Aty.   87, 
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not  appear  that  the  legality  of  the  act  waa  contested,     chap. 

Several  of  his  proposals  now   received  the   sanction   of  . ^^ — - 

laws  or  were  completed  in  detail. 

One  of  the  minor  modifications  of  the  constitntional  Tbs  mili- 
practice  introduced  by  C.  Gracchus  affected  the  military  c"^^" 
eerviee.     By  a  special  law  {leas  militaris),  this  important  chus. 
part  of  the  duties  of  Roman  citizens  was  newly  regulated, 
and  a  milder  system  was  introduced  with  provisions  for 
the  protection  of  the  soldiers  from  arhitrary  treatment. 
C.  Gracchus  also  proposed  an  alteration  in  the  voting 
order  of  the  comitia  centnriata,  by  which  he  intended  to 
deprive  the  first  class  of  the  privilege  of  voting  always 
before  the  other  classes,  leaving  the  order  to  be  decided 
by  lot.'    But  his  proposal  was  opposed  and  finally  rejected, 
HO  that  it  is  easy  to  see  that  in  spite  of  all  his  poptdar 
measures  he  could  not  count  vrith  absolute  certainty  on  a 
majority  in  the  assembly  of  tribes. 

This  was  shown  also  when  he  came  forward  with  the  EssentUl 
most  important  law  of  his  whole  reform,  a  Id.w  which  was  'j^^  ,^1^ 
to  be  the  teystone  of  the  new  building.*  All  the  laws  ^J  »' 
hitherto  passed,  the  laws  for  the  distribution  of  land  and  citiiens  io 
com,  the  laws  for  the  reform  of  the  law  courts,  for  the  '^°''  "*'* 
security  of  citizens  and  soldiere  from  arbitrary  punish-  the  nines. 
ment,  were  benefits   conferred   on   the   ancient  body   of 


This  iaterceaaioD  can  he  explained  onlj  on  t)ie  asinmption  tbst  ra-eln^ioD  vas 

'  Paena.  SalL  Da  Rep.  Ord.  n.  8. 

*  Appian,  Belt.  Civ.  i.  23:  td&i  Ach-jVobi  M  rirraiidXtiri  "Paiuiiirr  .... 
T»v  it  iripvf  fTu^fui  ](aiv  aft  oIik  jf^f  iliii^or  Ir  lais  'Paiialmr  x'l"'^'"'^"'  f 'f>«r 
IStSou  ipdinir  irh  rvSti.  Plutarch,  C.  GriKch.  6  :  *  !1  (rup^ox«i<  )^f«t  laa- 
^^ui  roiir  ToTi  woKlraa  -robs  'lToAiiiT«f.  VellBiuB,  ii.  6 :  cUbat  ciTitatem 
omnibna  Italicis.  Of  the  detiiil  of  this  proposed  law  we  kaov  nothiog-.  C. 
GracchiiB  Beems  to  have  diatinguiBhed  betwean  tho  Latins  and  the  other  alliss  ; 
but  vliBt  lights  he  proposed  Co  give  to  them  FespectlTely  does  not  appear, 
MommiaD,  Biim.  OikH.  iL  p.  131,  asserts  with  the  conHdencs  OBqal  to  him 
that  C.  OTBCchvs  proposed  '  to  give  the  full  franchise  to  the  Latins,  and  the 
former  rights  of  the  Latins  to  the  other  allies.'  This  is,  aff  er  all,  a  mere 
guess,  and  it  does  not  agree  with  the  statement  of  Appian  just  quoted,  accord- 
ing to  which  the  Italian  allies  were  to  receive  the  right  of  Toting  (^^v^ptit), 
DOT  with  the  passage  from  Plutarch  which  a&ja  that  the  ItaliaDB  were  Co  be 
made  la&im^i.  For  the  Latins  never  were  allowed  to  vote  in  the  Botnon 
Domitia. 
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Koman  citizens.  They  were  privileges  from  which  fhe 
Italians  were  excladed  as  long  as  they  were  not  admitted 
to  the  foil  franchise ;  and  yet  it  was  the  miserable  con- 
dition of  the  vast  population  of  Italy  which  had  Brst 
moved  the  sympathy  of  Tiberius  Gracchus.  It  was  to 
ameliorate  their  condition,  not  less  thaji  that  of  the 
suffering  proletarians  of  Home,  that  he  and  his  brother 
Caius  had  andertaken  their  project  of  reform.  This  re- 
form they  felt  would  be  incomplete  as  long  as  the  great 
majority  of  Italians,  who  were  to  all  intents  and  purposes 
Komans,  were  excluded  from  the  political  rights  which 
they  had  helped  to  make  so  valuable.  Their  admission  to 
the  body  of  citizens  was  therefore  always  on  the  pro- 
gramme of  the  Gracchan  party.  In  the  year  125  b.c. 
Fulvius  flaccus  had  proposed  it  for  the  I^atins,  but  he 
found  such  opposition  in  the  senate  that  he  was  obliged 
to  yield.  Since  then,  the  desperate  attempt  of  a  part 
of  the  Latins  to  gain  by  force  what  was  denied  to 
entreaty,  was  punished  hy  the  destruction  of  the  Latin 
colony  of  FregellEc.*  In  consequence  of  this  ill-timed 
insurrection,  0.  Gracchus  and  all  the  friends  of  reform 
were  subjected  to  the  unjust  charge  of  having  conspired 
for  the  overthrow  of  the  republic  by  favouring  the  pre- 
tensions of  the  Latins.  This  was  a  charge  calculated  to 
cast  the  worst  odium  on  the  friends  of  reform.  Kot  only 
the  Roman  nobility,  but  the  lower  class  of  citizens,  re- 
sisted the  admission  of  the  Latins  and  the  other  Italians 
to  a  right  which  was  treasured  as  a  valuable  privilege.  The 
senate  found  itself  placed  in  the  favourable  position  of 
protector  and  guardian  of  the  Roman  citizens  in  their 
political  supremacy  over  dependent  allies.  The  nobles 
could  represent  themselves  as  the  true  champions  of  the 
people,  and  C.  Gracchus  as  an  insidious  friend,  who  whilst 
pretending  to  confer  a  boon  was  really  lowering  the  proud 
position  of  Roman  citizens,  and  wasting  on  others  all  the 
good  things  which  he  had  promised  to  his  supporters.  It 
was  in  vain  that  C.  Gracchus  had  hoped  to  make  sure  of 
>  Abure,  p.  iH. 
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the  attachtseat  of  the  Eoman  proletarians  hj  hia  com-     CHAP. 

]aws,  that  he  had  given  employment  to  a  host  of  con-   ■ ,1 ■ 

tractors,  artisans,  and  -workmen  by  hia  public  bnildings, 
that  he  had  giren  over  the  law  courts  to  the  knights,  and 
the  province  of  Asia  to  the  publicaui.  They  had  all  taken 
what  he  bad  offered ;  but  they  meant  to  give  nothing  in 
return.  Gracchus  found,  to  his  cost,  that  the  maas  of  the 
people  had  a  sense  only  of  their  own  direct  and  material 
advantage ;  they  abandoned  him  as  soon  as  be  asked  them 
to  rise  to  a  statesmanlike  view  of  the  situation,  to  be  just 
and  generons  and  wise.  In  short,  they  proved  by  their 
conduct  that  the  rule  of  democracy  which  he  dreamt  of 
establishisg  in  Rome  was  a  chimera;  that  the  ideal  world 
in  which  he  lived  was  not  to  be  realised  with  the  materials 
he  found  ready  to  his  hands. 

Never  was  the  impassioned  eloquence  of  C.  Gracchus  Vain 
more  nobly  employed  than  when  he  tried  to  convince  his  c.  Gre^ 
countrymen  of  the  wrong  they  were  doing  to  their  Italian  '^"^  *" 
allies  by  continuing  to  exclude  them  from  the  rights  of  tbis  in- 
citizensbip.     He  told  them  of  the  revolting  tyranny  and  J''**'*^''- 
cruelty  with  which  Roman  ma^strates,  and  even  men  in 
private  stations,  could  venture  to  treat  unofTendlng  allies 
with  impunity.'     He  expatiated  on   the  danger  to  which 
the  peace  and  the  very  existence  of  the  Roman  dominion 
were  exposed,  if  those  men  who  had  hitherto  supported 
it  were   ground  down  by  oppression  or  shaken  in  their 
fidelity.     But  all  his  efforts  were  in  vain.     The  thought-  I 
less,  selfish  crowd  that  constituted  the  bulk  of  the  sovereign 
people  could  not  be  roused  to  indignation,   and  showed  I 
indifference  to  outrage  of  which  they  were  not  themselves  \ 
the  victims.     They  thought  it  was  only  fair  and  just  to 
pass  laws  which  provided  them  with  cheap  bread  at  the 
expense  of  others ;   but  to   share  any   privilege  or  any 
material  advantage  with  them,  seemed  to  these  wretches 
an  infraction  of  sacred  rights.     They  lent  a  deaf  ear  to 
the  generous  pleadings  of  C.  Gracchus,  and  applauded 
the  consul  Fannius  who  appealed  to  their  meanest  selfish- 
'  AboTft  p.  102,  ff. 
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BOOK     neas,  and  told  them  tbat  it  would  be  an  intolerable  wrong  to 

^ — -  allow  multitudes  of  Italians  to  invade  Kome,  to  fill  the 

streets,  and  to  oust  the  genuine  citizens  from  the  places 
■which  by  immemorial  right  belonged  to  them.  C.  F&unins 
was  a  moderate  politician,  and  actnallj  owed  his  election 
to  the  consulship  to  the  warm  recommendation  of  C. 
Gracchus.  Nevertheless  he  vehemently  opposed  his  bill, 
and  went  even  so  fiir  that  before  it  was  put  to  the  vote, 
he  ordered  all  nou-citizeas  to  leave  the  city,  lest  their 
presence  should  exercise  an  undue  pressure  on  the  de- 
cision of  the  comitiaJ  Even  one  of  the  colleagues  of  C. 
Gracchus,  Livius  Drusus,  joined  in  the  opposition,  and 
threatened  to  prevent  the  voting  by  his  tribunician  in- 
tercession. The  situation  of  C.  Gracchus  was  so  critical 
that  he  shrank  from  the  extreme  measure  which  his 
brother  Tiberius  bad  employed  of  threatening  his  colleague 
vrith  deposition  from  his  office  by  a  popular  vote.  His 
motion  was  either  withdrawn  or  negatived.  It  was  an 
ominous  warning  for  him  that  his  popularity  was  waning. 
He  might  have  seen  that  tbe  popular  government  which 
he  attempted  to  realise  was  wanting  in  that  foundation 
which  was  its  essential  condition,  au  enlightened  and  in- 
dependent Boman  people,  wise  and  generous  enough  to 
undertake  those  duties  of  government  which  the  nobility 
had,  however  imperfectly,  discharged  hitherto  with  firm- 
ness and  dignity. 
ProprsaU  '^^^  short-sightcdness  and  waywardness  of  the  Soman 

of  Livius  people  were,  immediately  after  the  failure  of  C.  Gracchus, 
made  still  more  apparent  by  a  new  stratagem  adopted  by 
the  nobility.  Their  plan  was  to  supplant  C.  Gracchus  by 
outbidding  him  in  popular  meaHures.^  The  tribune  Livius 
Drusus,  one  of  the  colleagues  of  Gracchns,  lent  himselE 
to  this  Insidioos  manoeuvre.'    He  came  forward  with  a 


'  Plntareh,  C  Gracchm,  12-    Appi»n.  BtU.  Civ.  i.  23. 

*  IliUrch,    C.    Gmcehiu,  S  :  4  i)  |9ov\)|    Hdiraaa  nh  tair'itaatv  fi/uxoi 

•  C'  Graecluu,  9 :  (»t8oli  oir  i  Md"t  *'»  tbEth  rp  $itv\^  riiv  tcarrov  trutof- 
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fer  more  comprelieiiBive  plan  of  colonisation,  by  which  the     CHAP. 

whole   mass   of  the  impoveriBbed  population  was  to  be ,1 — ■ 

supplied  with  the  means  of  rising  to  an  easy  competence. 
Twelve  new  CQloniea  were  to  be  established,  not  in  a  dis- 
tant! province,  like  the  colony  of  Gracchus  in  Africa,  bnt 
in  Italy,  each  to  consist  of  three  thoasand  settlers.  The 
lands  to  he  given  to  these  were  to  be  free  from  two  restric- 
tions which  made  the  assignments  of  Gracchus  distasteful. 
They  were  to  enjoy  an  immunity  of  taxation,  and  the  new 
owners  were  to  be  at  liberty  to  dispose  of  them  by  sale 
or  transfer.  In  order  to  make  at  the  same  time  some 
concession  to  the  Latins,  which  should  cost  tbe  Koman 
citizens  nothing,  Drusus  proposed  that  io  future  Latins 
serving  in  the  legions  should  no  longer  he  subject  to  be 
beaten  with  rods  by  Boman  officers. 

It  was  evident  to  all  who  were  not  blinded  by  cupidity  &heme  of 
that  the  plan  of  Drusus  was  intended  only  to  serve  the  J^*  '^atta 
tactics  of  the  moment,  and  could  not  be  carried  into  exe-  tora^tiog 
cution.     There  was  no  land  in  Italy  at  the  disposal  of  the  LriiiTa " 
government  for  twelve  colonies  of  three  thoasand  settlers  Gracchus. 
each.     But  the  prospect  was  so  alluring  thu-t  it  suddenly 
cast  into  the  shade  all  that  C.  Gracchus  proposed  to  do  for 
the  people,  and  brought  about  an  immediate  change  in  the 
disposition  of  the  fickle  multitude.   C.  Gracchus  happened 
just  at  that  time  to  be  in  Africa,  occupied  with  the  organi- 
zation of  the  colony  of  Junonia,  on  the  site  of  Carthage, 
when  the  magnificent  scheme  of  Drusus  was  brought  out. 
On  his  return,  after  an  absence  of  only  sixty  days,  he  found 
his  popularity  so  much  reduced  that  he  deemed  it  nece^ 
sary  to  make  new  efforts  for  securing  his  hold  on  the 
people.    He  left  his  dwelling-house  on  the  Palatine,  the 
quarter  inhabited  chiefly  by  the  nobles,  and  took  np  his 
abode  in  the  neighbourhood  of  the  forum,  where  he  was 
in  proximity  to  the  poorer   citizens.     On  one  occasion, 
when  public  games  were  about  to  be  exhibited,  and  stands 
were  being  erected,  which  according  to  the  usual  practice 
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BOOK  were  to  be  let  for  money  to  those  who  conld  afford  to  pav, 
,  •  -  he  requested  the  cedilea  to  desist  from  these  preparations, 
which  were  calcalated  to  take  np  a  great  deal  of  space, 
and  to  prevent  a  number  of  poor  people  from  seeing  the 
games.  Upon  the  refusal  of  the  lediles  he  employed  work- 
men to  remove  the  stands  on  the  evening  before  the  feB- 
tival,  levelled  the  whole  ground,  and  thus  by  a  sort  of 
coup  de  main  enforced  an  equality  of  rights  between  the 
rich  and  the  poor.  By  such  a  violent  stretch  of  his 
tribunician  authority  Gracchus  may  have  gained  the  ap- 
plause of  the  populace,  but  he  evidently  did  not  carry 
with  him  the  majority  of  the  people,  or  the  nobility 
succeeded  by  the  means  of  direct  and  indirect  corrup- 
tion in  alienating  the  people  from  him,  for  he  failed  in 
obtaining  his  re-election  for  a  third  year  of  the  tribune- 
ahip  (121  B.C.),  whilst  the  consuls  elect  for  that  year 
were  leading  men  of  the  aristocratic  party,  Q.  Fabius 
MaximuB  and  Lucius  Opimius,  the  destroyer  of  Fre- 
gellte,'  who  had  been  successfully  opposed  by  C.  Gracchus 
the  year  before  in  his  attempt  to  obtain  the  consular 
office.* 
Opposition  The  reaction  against  C.  Gracchus  and  his  reforms  set 
coiMv  of*  ^°  'wi^^  full  force,  and  it  soon  became  apparent  how  un- 
Carchage.  stable  was  that  popular  will  which  C.  Gracchus  had 
wished  to  make  the  supreme  arbiter  of  the  government. 
One  of  the  first  measures  of  the  new  administration  was  a 
law  proposed  by  the  tribune  Minucius  for  stopping  pro- 
ceedings in  the  organization  of  the  colony  of  Junooia  or 
Carthage,  which  was  then  going  on.  On  the  pretext  that 
after  the  destruction  of  Carthage  the  soil  had  been  cursed 
for  all  times,  that  therefore  it  would  be  an  act  of  impiety 

■  Almve,  p.  <23. 

>  According  to  Plutarch,  0.  Graechui,  12,  the  Iribaae  preBidiog  M  fhe 
elections,  iMsisted  bj  his  colleepieB,  falaififd  the  retorn*  to  the  prcjndice  of 
G.  Onuchus  :  if^i^*  l^i'  aln^  irhflrmv  ytnuimr.  iilnu  ti  ml  KaKoipywis  riw 
trvTapxi*^^*  ToaiiTafUimy  t^m  inrriptuBoi  «1  iriStiiir,  Yet  Plntarcli  adda : 
iAAo  ToCra  Fiiv  l^iirfl^nrffii'  tx'i.  It  ia  not  probable  tliaf  if  there  had  been 
a  decisire  majority  in  favoar  of  C.  Qracohns,  his  opponents  would  have  dared 
to  put  forth,  or  his  frieada  submitted  to,  a  forgery. 
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to  establish  on  it  a  communitr  of  Roman  citizens,  and  on 
the  reports  coming  from  Africa  that  the  new-set  boandary  . 
stones  and  the  measuring  poles  of  the  sarveyors  were  torn 
ont  of  the  ground  by  wild  beasts  and  carried  away,  the 
silly  populace  in  Rome  was  expected  to  repeal  the  law 
which  it  had  passed  the  year  before.  It  is  possible  that 
religious  scruples  may  have  had  some  share  in  alarming 
weak  minds,  but  a  far  more  solid  ai^uhieot  for  giving  tip 
the  colonisation  of  Africa  was  no  doubt  to  be  found  in  the 
prospect  held  ont  by  the  plan  of  Dmsns  to  establish 
colonies  in  Italy.  The  enemies  of  Gracchus  had  accord- 
ingly a  fair  prospect  of  success. 

The  sending  out  of  a  colony  to  Africa  was  not  one  of  1 
the  fundamental  or  essential  parts  of  his  scheme  of  re-  ^ 
form.  It  had  not  even  been  proposed  by  Gracchus  him-  li 
self,  but  by  his  colleague  Hubrins.  Nevertheless  it  was 
clear  that  if  this  outwork  of  the  democratic  party  were 
successfully  attacked,  the  whole  stronghold  would  be 
carried  by  successive  assaults.  C.  Gracchus,  therefore, 
and  his  friends  were  determined  to  offer  the  stoutest  re- 
sistance. On  the  morning  of  the  day  fixed  for  taking  the 
vote  of  the  tribes,  Flaccns  harangued  the  people  as- 
sembled on  the  Capitol,  and  C.  Gracchus  awaiting  the 
issue  of  events  was  walking  up  and  down  along  one  side 
of  the  open  place,  when  Antilliua,  a  servant  of  the  con- 
sul, advanced  towards  him  &om  the  direction  of  the 
temple  of  Jupiter,  where  the  consul  had  just  been  sacri- 
ficing. He  was  carrying  in  bis  hands  the  entrails  of  the 
slaughtered  animal,  and  imperiously  called  upon  the  people 
to  make  room  for  him.  In  his  insolence  he  threatened,  or 
seemed  to  threaten,  C.  Gracchus  himself.  A  cry  was  raised 
that  the  latter  was  in  danger.  Some  of  his  partisans  rushed 
upon  Antillios  and  killed  him  with  daggers,  or,  accord- 
ing to  another  report,  with  writing-stiles.'    C.  Gracchus 

1  The  report!  of PlDtuch((7.  Cnu^oAtu,  18),andQf  AppinnCffJf.  Civ.  i.  2fi), 
TST7  BO  mncti  ia  detail  that  the^  cnnoot  be  bnnght  into  barmoo;.  Bnt  ia 
tile  end  U  makei  very  lictte  diffsreDcr  whether  AntilliuB  wm  one  of  the 
consul's  BerTantR  (accordiDg  to  Plotarch),  or  a  common  plebeian  (Appian); 
whether  be  bsbared  vith  iDBoJence  to  the  people  (Plntaroh),  oc  implwed  C. 
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BOOK      conld  neither  prevent  the  rash  deed  nor  paciiy  the  ex- 

> ^ ■  cited  multitade.    He  attempted  to  address  the  people, 

and,  in  doing  so,  interrupted  tmintentionally  one  of  his 
colleagues  who  was  already  speaking.  Great  altercation 
ensued.  The  enemies  c^  0.  Gracchns  charged  him  with 
violating  the  sacred  rights  of  the  tribunician  office.  The 
disorder  and  confasiou  were  so  great  that  the  election 
conld  not  be  proceeded  with,  and  as,  soon  after,  it  began 
to  rain,  the  people  dispersed  to  their  homes.  C.  Gracchna, 
accompanied  by  his  friends,  retired  to  hia  dwelling  near 
the  formn,  where  a  body  of  hia  adherenta  kept  watch  all 
night,  to  beat  off,  if  necessary,  any  sudden  attack.  Flaccns 
and  a  band  of  roughs  spent  the  night  in  wild  revelry,  and 
when  morning  dawned  he  had  fallen  into  such  a  profound 
sleep  that  it  was  difficult  to  rouse  him.  The  consul 
Opimina  was  on  the  alert  during  the  night  in  the  temple 
of  Castor  and  Pollux,  adjoining  the  forum.  He  caused  a 
body  of  armed  men  to  take  poasession  of  the  Capitol,  and, 
when  the  morning  had  come,  called  a  meeting  of  the 
senate.  By  his  orders  the  body  of  the  murdered  Antilliua 
was  brought  before  the  assembled  senators,  and  amidst 
the  general  indignation  produced  by  this  aight  it  was 
resolved  that  the  consul  should  take  the  necessary  mea- 
sures for  the  safety  of  the  republic' 
Seizure  Meanwhile  Fulviua  Flaccua  had  slept  off  the  fumes  of 

ATentine.  wine  and  had  marched  off  with  a  body  of  his  followers  to 
take  poBseasion  of  the  Aventine  hill,  the  original  plebeian 
quarter  of  the  old  city,  and  the  locality  to  which  the  plebs 
had  retired  in  the  second  secession.*     He  had  armed  his 

GfSMhtH  to  havB  pity  upon  his  conntiy  (Appian) ;  whather  he  wbb  killed  with 
writing-sliles  (Pluturch),  or  a  ii«ggar  (Appisn).  Both  writ*™  agree  in  tha 
mnia  pointH,  that  the  popular  assctnblf  conreDFd  on  the  Capitol  vas  dis- 
turbed by  the  ndherenta  of  Gracchus,  that  a  mao  was  murdered  bj  them,  and 
that  therpopon  the  penple  dispersed. 

■  Cicero,  Philipp.  viii,  4.  13  :  uti  L,  Opimins  coninil  rem  publicsm  defen- 
deret.  CatU.  i.  2,  4  :  decrevit  quondam  ronatos,  at  L.  OpimtiM  consul  videret, 
ne  qnid  rea  pablica  detrimeDti  caperet.  It  seems  that  the  former  of  the  two 
formulD  is  the  older. 

'  Cic.  lb.  Sfp.  ii.  37.  It  is  probable  that  Fulviai  was  prevented  from 
oecnpyiog  the  Capitol  bf  the  cousal's  previous  occupation  of  that  hiU. 
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men  with  old  Grallic  swords,  whicli  after  hia  campaign  c 
againat  tlie  SaljaQB  he  had  hung  ap  in  hia  house  as  tro>  — 
phies.  The  temple  of  Diana  on  the  Aventine,  the  old 
federal  Banctoarf  of  the  Romans  and  Latins,  served  aa  a 
fort  where  an  attack  might  be  resisted.  What  Gracchus 
and  his  friends  intended  with  these  strange  proceedings 
is  not  clear.*  We  have  no  reason  to  suppose  that  he 
meditated  an  insurrection,  or  hoped  with  his  faint-hearted 
adherents  to  seize  the  government  of  the  republic  for  him- 
self, pushiag  aside  consuls,  senate,  and  all  the  constituted 
authorities.  Nor  can  he  have  intended  to  imitate  the 
ancient  plebeians  and  to  carry  into  effect  a  secession.  He 
must  have  known  after  his  failure  in  the  last  elections 
that  he  was  not  backed  by  the  whole  body  of  the  people, 
nor  even  by  the  majority.  Perhaps  he  thought  of  nothing 
else  but  self-defence,*  and  had  good  reason  to  be  afraid  of 
an  attack  from  the  nobility  and  their  armed  retainers. 
Yet,  as  far  as  we  know,  he  had  not  been  guilty  on  the 
previous  day  of  any  act  which  he  would  not  have  been 
able  to  justify.  The  murder  of  Antilliua  could  not  be  laid 
to  his  charge.  The  disturbance  of  the  popular  assembly 
and  the  riotous  conduct  of  the  multitude,  even  if  he  could 
be  held  responsible  for  them,  were  no  capital  offences. 
The  only  illegal  act  which  he  could  be  charged  with  was 
the  interruption  of  his  colleague  in  his  address  to  the 
people.*  But  he  would  have  had  no  difficulty  in  clearing 
himself  of  such  a  charge,  which  after  all  implied  only  a 
formal  offence-     In  the  consciousness  of  his  innocence 

■  Eil  proceediDgs  woald  b«  still  mora  myeteriona  if  it  wem  true,  m  Appian 
[Betl.  Cie.L  26)reporta,  thaths  called  upon  the  slaves  to  rise  and  figbtfoT  their 
freedom.  The  deepenite  Falviiis  might  perhaps  b«  luppoaed  mpable  of  such  a 
daDgeroul  an,  but  Dot  C.  Grsccbus.  As  nothing  resulted  from  it,  wa  maT 
suppose  that  the  historiaDs  could  hardlj  hnve  had  accurate  iDfonnation  of  an 
abortive  attempt,  sod  tbal  the  desigD  attrilmted  to  Gracebna  is  a  mera  calomnj 
of  his  enemies. 

>  Appian.  Btll.  Civ.  i.  26  :  IXwSrarrtt  tl  li^t*  riy  ?JfQ^  vfiAAfiaiir,  MA- 

•  Accnrding  to  Aureliui  Victor,  6fi.  this  was  the  oharRO  sgainat  C.  Gracchus : 
at  inpTudens  contion*m  a  tiibnno  plebii  aTocavitj  qua  re  areessitas,  enm  in 

senatiun  non  TenisBtt  .  .  .  AvaDtiniuu  oocupavit. 
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C.  Gracchas,  one  might  suppose,  should  have  relied  on  the 
protection  o£  the  laws  and  avoided  uaj  step  which  might 
be  interpreted  as  an  appeal  to  violence.  But  it  seems 
that  he  ha.d  before  bis  eyes  the  fate  of  his  brother,  and 
that  he  joioed  Fnlvins  <m  the  Aventine  because  he  felt  no 
longer  safe  in  his  house  near  the  forum. 

The  seizure  of  a  strong  position  within  the  eiij  bj  an 
armed  body  was  an  act  of  open  violence  which  no  govern- 
ment could  overlook  or  allow  to  pass  nnpuaished.  The 
senate  were  deliberating  on  the  gravity  of  the  sitaatioa  when 
the  son  of  FulviuB,  a  youth  of  eighteen,  appeared  before 
them,  with  a  proposal  from  his  father  and  C.  Gracchus,  that 
order  and  peace  should  be  re-established  by  an  amicable 
arrangement.  He  was  sent  back  with  the  reply,  that  the 
insurgents  should  lay  down  their  arms,  and  their  leaders 
should  come  into  the  senate  to  answer  for  their  actions. 
C.  Gracchus  was  willing  to  comply  with  this  demand,  but 
the  haughty  IVlvius  overruled  him,  and  again  sent  his  son 
to  the  senate  with  other  proposals.  What  these  were,  we 
are  not  informed.  Perhaps  FoMos  insisted  on  a  decla- 
ration that  an  amnesty  for  past  deeds  shonld  be  promised. 
Whatever  his  demands  were,  they  were  not  listened  to. 
The  consul  Opimius  was  of  opinion  that  it  was  contrary 
to  the  dignity  of  the  senate  to  continue  negotiations  with 
armed  rioters.  He  ordered  young  Fulvius  to  be  arrested, 
issued  a  proclamation  granting  a  pardon  to  those  who 
\oluntarily  submitted,  and  promising  to  those  who  would 
brin^  the  heads  of  the  insurgent  leaders  their  weight  in 
gold.  Thereupon  the  armed  senators,  the  knights  of  the 
eighteen  centuries,  and  a  body  of  Cretan  archers  under  the 
command  of  D.  Junius  Brutus '  and  the  consul  Opimius, 
set  themselves  in  motion  and  marched  straight  against  the 
Aventlne. 

The  energy  and  decision  of  the  consul  Opimius  were 
crowned  with  immediate  success.  The  noisy  crowd  that 
filled  the  Aventine  was  scattered  without  offering  a  serious 
resistance.    A  few  hundreds  were  killed.    Ftdvius  was 

■    OtM.  T.  13. 
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drawn  forth  from  a  hiding,  and  he  and  his  eldest  son  chap. 
were  put  to  death.  C.  Gracchus  soon  aaw  that  all  was  -_,  , ',.,.- 
lost,  and  Tras  with  difficulty  prevented  by  his  frienda  from 
laying  hands  on  himself.  It  is  related  that,  falling  on  his 
knees,  he  implored  the  goddess  Diana  to  punish  the  faith- 
less and  ungrateful  people  of  Borne  with  eternal  slavery. 
Then,  ni^d  by  his  firieDds  to  save  his  life  bj  flight,  he 
hurried  down  the  steep  declivity  of  the  Aventine  towards 
the  river.  Two  of  his  most  faithful  friends,  the  knights 
Fomponius  and  LEetorius,  accompanied  him,  and,  as  he  had 
unfortunately  sprained  his  foot,'  the  former  of  these 
turned  round  to  face  the  piu^uing  enemies  at  the  Porta 
Trigemina,  and  the  other,  like  a  second  Horatius  Codes, 
attempted  to  stop  them  on  the  bridge  over  the  Tiber.' 
They  were  both  killM,  and  Gracchus  soon  felt  that  the 
ptirsuers  were  behind  him.  He  called  in  vain  for  a  horse. 
No  hope  was  left  of  escape.  Kesolved  not  to  fall  alive 
into  the  hands  of  bis  enemies,  be  entered  the  sacred  grove 
of  the  goddess  Furina,  and  ordered  a  ^lave,  his  last  com- 
panion, to  run  him  through  with  bis  sword.  Here  his 
pursuers  found  him  by  the  side  of  the  slave,  who  would 
not  leave  hia  master  even  in  death.  His  head  was  cut  off 
and  filled  with  lead  to  increase  the  weight,  by  a  certain 
SeptimuleiuB,  a  man  of  note  and,  according  to  Valerius, 
a  former  friend  of  bis,  who  claimed  and  received  from  the 
consul  the  promised  price.  The  body  was  treated  with 
the  same  indignity  as  that  of  his  brother  Tiberius.  Along 
with  the  other  victims  of  the  slaughter »  it  waa  draped 
through  the  streets  and  cast  into  the  Tiber.* 

Thus  the  insnrrectioa  was  put  down.     But  the  vie-  Veniteanco 
toriouB  party    now,    as    after   the    death    of    Tiberius  "'^'j'^ 
Gracchus,  followed  up  their  triumph  with  a  systematic 

'  Aural.  Vict.  65 :  dam  a  tempio  Luns  deulit,  Ulom  intonit. 

'  Valsr.  Mm.  it.  7,  2. 

■  ThMr  Dumber  amonnted,  according  to  Plut&rcb,  to  throe  Ihoimnd.  Ao- 
mrding  to  Onwiiu,  v.  12,  only  260  vsre  killed  in  the  street  enconntar,  but  in 
conseqocDce  of  the  nicceeding  prosecution  of  the  defeated  panj,  tliree  thoneond 
lOft  theii  liTM. 

*  Plntuch,  C.  Gracch.  18,  17.  Compare  Xgid.  tt  CUom.  i.  Appi«n, 
Sa.  do.  i.  26.    VeUeim,  i.  6.    Aurel.  Viet.  6S. 
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